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PREFACE. 


^HL  only  need  for  a  preface  is  to  give  me  an  oppor- 
tunity of  expressing  my  acknowledgments  to  those 
officers  who  have  helped  me  in  this  work. 

By  the  permission  of  the  Government  of  India,  I 
visited  the  head-quarters  of  the  several  Local  Govern- 
ments to  collect  the  books,  reports^  and  other  documents 
necessary  to  compile  this  Manual. 

When  the  results  of  my  enquiry  had  been  put  to^ 
gether,  I  printed  a  rough  draft  of  what  I  proposed  to  say 
regarding  each  province,  and  circulated  this  to  various 
oflScers  for  criticism  and  advice. 

The  fxiendly  reception  I  everywhere  met  with,  the 
kindness  and  the  patience  with  which  officers  in  every 
province  listened  to  my  questions  and  gave  me  access 
to  the  information  I  rcquiredj  the  valuable  notes  which 
many  of  them  afterwards  furnished  me  on  reading  my 
first  rough  print, — these  demand  my  warmest  acknow- 
ledgments* Without  this  aid,  the  really  groat  labour  in- 
volved in  the  preparation  of  this  Manual  could  never 
have  been  accomplished. 

Where  the  assistance  received  was  so  general  and 
so  valuable,  it  is  difficult  to   make   mention  of  one 
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more  than  another  among  the  helpers.  But  I  ought 
specially  to  offer  my  thanks  to  the  Hon.  A.  Rivers 
Thompson,  O.S.I.,  c.i.E.,  c.s. ;  to  the  Hon.  H.  L.  Dampier, 
c.i^E.j  c.s. ;  and  Mr.  H.  J.  S.  Cotton,  c.s.,  in  Bengal; 
to  Mr,  H.  8.  Reid,  c.s.,  Mr.  Vincent  A.  Smith,  c.s., 
Mr.  U,  S,  Whiteway,  c.s.,  Major  G.  E.  Erskine,  and 
Mr.  W,  0.  Benett,  c.s.,  in  the  North-Westem  Provinces 
and  Oudh ;  to  Mr.  G.  J.  Nicholls,  c.s.,  and  Mr.  J.  W. 
Chisholm,  in  the  Central  Provinces ;  to  Major  E.  G. 
Wace  (Settlement  Commissioner)  and  Mr.  J.  Wilson, 
O.S.,  in  the  Panjdb^ ;  to  Mr.  Leslie  S.  Saunders,  c.s.,  in 
Ajmer ;  to  Mr.  G.  D.  Burgess,  c.s.,  in  British  Burma; 
to  Mr-  W.  B.  Jones,  c.s.,  the  Commissioner  of  BerAr; 
and  to  Mr.  A.  J.  Dunlop,  Assistant  Commissioner  of 
Akola;  to  Mr.  H.  A.  Acworth,  c.s.,  Acting  Under 
Secretary  to  the  Government,  and  Colonel  the  Hon. 
W.  C,  Anderson,  c.s.i.  (late  Settlement  Commissioner), 
in  Bombay;  and  to  Mr.  C.  J.  Lyall,  C.I.E.,  c.s.,  in 
Assam* 

B.  H.  BADEN.POWELL. 


Lahore ; 
March  1,  1882. 


*  1  woulil  also  desire  to  record  my  indebtednesa  to  Mr.  C.  L.  Tupper's  book 
on  the  Customary  Law  of  the  Panjiib.  Not  only  is  this  work  replete  with  judiciously 
wlected  evidi'uee  regarding  land  tenures,  but  the  different  portions  of  the  collection 
are  prefaced  by  original  essays  regarding  the  history  and  development  of  the  land 
tennrfjs  and  tb«  history  of  communities,  which  will  give  the  book  an  honourable 
p^^sitioD  rot  ouly  among  works  of  local  interest,  but  of  those  which  contribute  to 
Itie  gent^ml  uuderstanding  of  the  early  history  of  institutions. 
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NOTE. 


Vbknaculab  terms  (including  the  names  of  places)  are  repre- 
aenbed,  wherever  possible^  hy  simple  transliteration,  except  in  cases 
where  the  term  has  become  practically  Anglicised. 

Transliteration  gives  the  student  an  immediate  clue  to  the 
actual  vernacular  term^  and  that  is  the  really  important  thing.  The 
prononciation  will  usually  be  known  to  him.  Where  this  is  not 
the  case^  I  may  briefly  indicate  that  all  accented  vowels,  &,  i,  vl, 
are  pronounced  in  the  continental  fashion  (as  la^o,  vino,  puro,  iu 
Italian)  ;  "  e*'  is  always  as  '  ay '  in  day  ;  "  y  '*  is  always  a  conso- 
nant; ^^o"  is  always   long  as   in   *^dep6t''  (never  short  as  in 

*' potter '0- 

As  for  the  unaccented  vowels,— 

^  a  ^  is  always  as  '  a '  in  orffan, 

'  i ' '  i '  in  pit. 

'u^ ^n^  in  pull.   ' 

As  a  rule,  typographical  difliculties  prevented  my  using  diacri- 
tical points  to  distinguish  the  consonants ;  I  have,  however,  indi- 
cated the  (  by  an  apostrophe  (as  in  'arzi),  and  the  j  is  distin- 
guished from  the  uS  by  use  of  the  letter  q  alone. 

This  is  of  course  only  a  rough  account  of  the  matter,  but  it  will 
save  an  English  reader  from  absolutely  mispronouncing  the  words. 
The  only  terms  that  ou^At  to  have  been  transliterated,  and  are  not 
uniformly  so,  are  words  from  Madras  and  British  Burma.  The 
former  I  have  transliterated,  wherever  I  could,  *  on  the  authority 
of  Wilson's  Glossary  j  for  the  latter  no  system  of  transliteration 
has  yet  been  adopted.  In  two  instances  I  have  adopted  a  modified 
spelling,  because  the  words  occur  repeatedly  and  the  accentuation 
is  typog^phically  troublesome :  I  have  written  *'  raiyat  '*  and 
"  taluqdar, ''  though  correctly  these  words  should  be  *'  ra'fyat "  and 
"  ta'aUuqdar/' 

B.  H.  B.-P, 


INTRODUCTION 

EXPLAINIHG  THS  OBJBCT  OF  THIS  MANUAL. 

It  is  necessary  to  render  a  brief  accoant  of  this  Manual; —how 
it  came  into  existence,  and  what  object  it  aims  at  fulfilling. 

It  had  long  been  desired  that  Forest  Officers  should  become 
better  acquainted  with  the  land  and  revenue  systems  of  the  coun- 
try. But  the  conditions  of  a  forester^s  life,  especially  as  regards 
facilities  for  reference  to  books,  require  that  any  subject  to  be  studied 
should  be  available  in  a  handy,  or  at  least  in  a  manageable, 
volume. 

Unfortunately  such  a  Manual  has  not  hitherto  existed.  There 
is  no  account  of  the  land  and  revenue  systems  sufficiently  suc- 
cinct to  be  contained  in  one  volume  of  a  size  which  is  not  forbidding, 
or  sufficiently  precise  to  be  a  text-book  for  study.  I  have  found 
nothing  between  the  brief  and  general  accounts  contained  in 
CampbeU^s  Modem  India  or  Chesney^s  Indian  Polity  on  the  one 
hand,  and  the  detailed  "  Revenue  Manuals, '^  Volumes  of  Circulars, 
and  Codes  of  Acts  and  Ql,egulations  of  each  province,  on  the  other ; 
able  as  the  former  are,  they  are  not  sufficient  for  the  purpose ;  the 
latter  are  costly  and  more  or  less  iaaccessible. 

It  was  therefore  necessary  to  prepare  a  Manual  which  would 
answer  the  conditions  required ;  would  be  in  reasonable  compass,  and 
yet  would  go  into  sufficient  detail  to  enable  an  officer  to  know  how 
to  act  in  a  matter  of  revenue  law,  when  in  the  course  of  his 
official  duty  it  was  necessary  to  do  so.  This  latter  requirement 
I  have  endeavoured  specially  to  meet,  by  abundant  references  in  the 
footnotes,  to  the  Acts  and  other  sources  from  which  more  detailed 
information  can  be  obtained. 

At  aim  same  time  there  was  a  strong  inducement  to  undertake 
the  task,  in  the  fact  that  there  are  many  others  besides  Forest 
Officers  to  whom  such  a  work  will  probably  prove  acceptable. 
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Officers  who  have  lately  come  to  India  to  take  part  in  its  ad- 
ministration may  desire  to  make  a  preliminary  survey  of  the  ground 
generally^  before  entering  on  a  detailed  study  of  their  duties  in  the 
particular  province  to  which  they  have  been  appointed.  There  are 
also  many  persons  who  now  devote  themselves  to  a  study  of  the 
financial  and  economic  welfare  of  India ;  these  are  especially  in 
want  of  an  easy  means  of  studying  the  land  and  revenue  systems. 
Indeed^  the  reasons  why  a  study  of  this  system  is  so  necessary  to 
all  who  'would  help  forward  the  progress  of  India^  are  also  to  a 
great  extent  the  reasons  why  Forest  Officers  should  understand 
them; 

The  first  of  these  reasons  will  only  be  fully  appreciated  when 
some  progress  has  been  made  in  the  examination  of  the  systems 
themselves.  Here  I  must  ask  the  student  to  take  it  on  my 
•  statement,  that  the  land  revenue  system  is  so  bound  up  with  the 
whole  administration  of  Government,  that  a  general  idea  of  it,  is,  if 
not  absolutely  necessary,  still  highly  desirable  for  an  officer  of 
almost  any  department,  who  wishes  to  take  his  place  intelligently 
as  a  member  of  the  composite  body  of  officials  jointly  engaged  in  the 
administration  of  the  country  and  the  promotion  of  its  prosperity. 

With  a  Forest  Officer  it  is  especially  so;  the  estates  he  has 
charge  of  supply  the  wants  of  the  people,  and  are  more  or  less  con- 
nected (through  the  exercise  of  forest  rights  and  privileges)  with 
their  daily  life.  To  administer  such  estates  efficiently,  a  perfectly 
cordial  relation  between  the  District  Officers  and  those  in  charge 
of  the  forest  estates  must  be  maintained.  Nothing  is  more  detri- 
mental to  the  best  interest  of  the  forest  administration,  than  a  feel- 
ing that  the  Forest  Officer  is  a  person  who  is  for  ever  trying  to 
press  one  class  of  rights,  while  the  District  Officer  is  occupied  in 
restraining  him  by  putting  forward  antagonistic  rights  of  another 
class. 

Forests  exist  for  the  public  good,  and  for  that  good  individuals 
must  submit  to  a  limited  amount  of  interference  with  rights  or 
privileges  which,  if  unrestricted,  would  result  in  waste.     To  eflTect 
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this  withoat  undoe  oppression^  requires  the  co-operation  of  both 
classes  of  officers ;  each  most  understand  and  appreciate  the  point 
of  view  of  the  other.  Officers  engaged  in  the  revenue  administra- 
tion of  a  district  would  no  doubt  welcome  the  means  of  under- 
standing more  systematically^  Hie  importance  of  forests  and  their 
place  in  the  economy  of  nature.  This  want^  it  is  hoped^  may^ 
before  long,  be  supplied^.  But^  on  the  other  hand,  to  enable 
Forest  Officers  to  understand  the  point  of  view  of  the  District 
Officer,  and  to  afford  him  the  means  of  taking  up  a  secure  position 
in  his  work  of  administration,  there  cannot  be  a  better  preparation 
than  a  study  of  the  land  revenue  systems  of  India. 
The  second  reason  is  a  more  special  one. 

Forest  estates  are  nearly  always  constituted  out  of  waste  land 
at  the  disposal  of  the  State,  which  has  been  excluded  by  the  land 
revenue  settlement  arrangements  from  the  area  of  the  Tillage  lands 
or  estate  dealt  with.     Hence  boundary  questions  depend  in  many 
cases  on  revenue  records  and   settlement  maps;  and  the  Forest 
Officer  is  brought  into  contact  with  ^'patwdris,''  ''karnams,'^  head- 
men, aad  others,  whose  functions  can  only  be  understood  with  refer- 
ence to  the  land  revenue  law  of  their  district.     He  has  also  to 
refer  to  *' records  of  rights,''  village  maps,  "  khasras,''  '*  field  regis- 
tets,''  and  so  forth,  all  of  which  are  the  result  of  revenue  settle- 
ment operations. 

It  will  thus,  I  think,  be  clear  that  a  study  of  the  subjects  com- 
prised in  this  Manual  has  a  very  practical  importance  to  the  Forest 
Officer,  apart  from  that  more  general  importance  to  which  I  first 
alluded. 

How  far  the  method  in  which  the  Manual  has  been  prepared, 
will  adapt  it  to  fulfil  the  requirements  of  study,  can  only  be  seen 
when  the  work  has  been  in  the  hands  of  Forest  Officers  and  the 

^  What  i0  wanted  is  a  popular  bat  accurate  book  of  small  size,  on  the  model  of 
the  French  book  (which  I  can  cordially  recommend  to  the  perusal  of  all  classes;  it 
can  be  ordered  anywhere,  and  costs  2  francs),  "Jules  Clav^ z^titudes  sur  T^conomie 
foraati^  **  (Goillanmin  et  C5e. :  Paris,  14  Rue  Bichellen). 
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public  generaRy  for  some  little  tima.  That  my  book  most  contain 
some  errors^  and  still  more  omissions^  t  feel  certain ;  but  the  reader 
will  be  disposed  to  regard  such  defects  with  indulgence,  when  he 
recollects  the  wide  scope  of  the  work,  and  the  limited  time  at  my 
disposal  for  its  preparation.  I  hope  also  that  the  references  in  the 
footnotes  will  often  supply  the  means  of  correcting  or  obviating  to 
some  extent  the  defects  of  the  text. 

B.  H.  BADEN.POWELL. 

Lahobb. 
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CHAFrER  I. 

OF  THE  PROVINCES  UNDER  THE  GOTERNMENT  OP  INDIA,  AND 
HOW  THEY  WERE  CREATED. 


§  1. — Introductory. 

As  this  Manaal  is  devoted  to  the  consideration  of  the  Land 
Tenures  and  Revenue  Systems  which  distinguish  the  different 
provinces  of  India^  it  will  be  well  to  understand  how  these  provinces 
came  into  separate  existence  for  the  purposes  of  administrative 
government.  The  limits  of  my  work,  however,  preclude  me  from 
entering  on  anything  like  a  historical  sketch  of  the  progress 
of  iliose  great  and  unforeseen  events  which  led  to  so  vast  a 
territory  being  brought  under  British  rule :  for  such  information 
the  standard  Histories  of  India  must  be  consulted.  I  must  plunge 
at  once  in  medias  reSy  only  pausing  briefly  to  remind  the  reader 
that  the  history  of  the  British  rule  in  India  is  the  history  of  a 
trading  Company,  which  in  the  course  of  events,  became  a  govern- 
ing power,  and  which  ultimately,  being  dethroned  by  the  Supreme 
Legislature  in  1858,  left  the  huge  fabric  of  its  dominion  to  be 
administered  by  the  Crown. 
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§  2. — The  Presidencies. 

So  long  as  the  East  India  Company  ^  was,  as  a  body,  chiefly  eon- 
ceraed  with  trade,  the  charters  granted  to  it  by  the  Crown  (from  tlie 
first  roemorable  grant  of  December  Slst,  A.  D.  1600,  onwards) 
relatetlj  as  might  be  expected,  chiefly  to  trading  interests. 

The  first  settlements, — i^t  Surat  (A.  D.  ]613),  on  the  Coroman- 
del  Coast,  at  Fort  St.  George  (A.  D.  1640),  and  at  Fort  William  in 
Bengal  {Ap  D.  1698),  were  mere  "factories'*  for  trading  purposes *. 
Thasc  faetories  then  became  ''  settlements,"  which  were  governed 
internally  each  by  a  ''  President  and  Board/'  In  the  course  of 
timoj  out-stations  or.  dependent  factories  grew  up  under  the  shelter 
of  the  parent,  and  then  the  original  factory  was  spoken  of  as  the 
''  Presidency  town,''  or  centre  of  the  territory  where  the  President 
resided.  In  this  way,  what  we  now  call  "  the  three  Presidencies  V' 
Bengal^  Madras,  and  Bombay,  came  into  existence. 

In  1773,  the  government  of  the  Presidency  of  Fort  William 
was  entrusted  to  a  Governor  General  and  Council,  who  had  a  cer- 
tain control  over  the  other  Presidencies.  Thi^  was  provided  by 
the  Act  (13  Geo.  Ill,  Cap.  68)  known  as  the  *'  Regulating  Act" 

*  Tbe  titia  ^'East  India  Company^  originated  with  the  Act  of  Parliament  8  and  4 
Wm.  IV,  Cap.  85  (A.  D.  1838).  Section  111  says  that  the  Company  may  be  de- 
scribed aa  the  "  East  India  Company."  At  first  the  Company  was  called  "  the 
Qovenior  ikud  Company  of  Merchants  trading  to  the  East  Indies."  Then  a  rival 
Cs>iiipanj  1VSI9  formed,  called  "the  English  Company  trading  to  the  East  Indies." 
UTitj&e  t^o  Companies  were  afterwards  united,  and,  by  the  Act  of  Queen  Anne 
(6  AiHie,  Cup,  17,  Sec.  13),  the  style  became  "the  United  Company  of  Merchants 
of  EriRlaiiit  1  rading  to  the  East  Indies."  Last  of  all,  the  Act  of  William  IV,  first 
qMOtetl,  kgJiliaed  the  formal  use  of  the  designation  ever  since  in  use.  It  is,  however, 
frwiucntly  used  in  the  titles  of  Statutes  prior  to  this,  e.^.,  9  Anne,  Cap.  7;  10 
Q^si.  Ill,  Cap.  47;  13  Geo.  Ill,  Cap.  63. 

^  And,  iiulocd,  they  were  not  "  possessions,"  but  the  traders  were  the  tenants  of 
the  MugUfll  Eiuperor.  The  first  actual  possession  was  the  Island  of  Bombay,  ceded 
bj  PortugnU  m  1661,  to  Charles  II,  as  part  of  the  marriage  dowry  of  the  Infanta. 
This  islatid  ivas  granted  to  the  Company  in  1669. 

^  Tbij  use  q(  this  term  has  never,  even  in  Acts  of  Parliament,  been  precise :  some* 
times  MH  moant  to  signify  the  form  of  Government,  sometimes  the  pUioe  which 
wnn  the  seat  of  that  Government;  at  other  times  it  meant  the  territoriet  under  such 
tiavertiiiit^iit. 
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It  was  not  till  twenty  years  after  (33  Geo.  Ill,  Cap.  62)  that  the 
government  of  Bombay  and  Madras,  respectively,  was  formally 
vested  in  a  Governor  with  three  Councillors*, 

These  territorial  divisions  of  India,  called  Presidencies,^  could  not 
be  authoritatively  defined  from  the  first ;  they  gradually  grew  up 
under  the  effect  of  circumstances. 

Territories  that  were  conquered  or  ceded  to  the  Company,  were, 
naturally  enough,  in  the  first  instance  attached  to  the  Presidency 
whose  forces  had  subdued  them,  or  whose  Government  had  nego- 
ciated  their  cession.  Thus,  for  instance,  Bengal,  Bih&r,  and  Orissa, 
went  to.  Fort  William ;  the  territory  acquired  from  the  Naw&b 
of  the  Caruatic,  to  Fort  St.  George;  and  the  territories  taken  in 
1818  from  the  Peshw6  Bdji  Bio,  to  Bombay;  and  so  on. 

No  one  could  foresee  what  course  events  would  take ;  and  when 
it  is  recollected  under  what  very  different  circumstances,  at  what 
different  dates,  and  under  what  unexpected  conditions,  province 
after  province  was  added  to  the  government  of  the  Company,  it  is 
not  surprising  that  the  Legislature  should  not,  ab  initio,  have  hit 
upon  a  convenient  and  uniform  procedure,  which  would  enable 
all  acquisitions  of  territory  to  be  added  on  to  one  or  other  of  the 
existing  centres  of  Government,  in  a  systematic  manner.  The 
student  will  not  therefore  be  surprised  to  find  that  the  legislative 
provisions  for  the  formation  and  government  of  the  provinces  of 
India  are  not  contained  in  one  law,  but  were  developed  gradually 
by  successive  Acts,  each  of  which  corrected  the  errors,  or  enlarged 
the  provisions,  of  the  former  ones. 

§  3. — ISeihod  of  dealing  with  new  territories. 

Until  quite  a  late  date  (as  will  be  seen  hereafter)  no  Statute 
gave  any  power  to  provide  for  any  new  territory,  otherwise  than  by 
attaching  it  to  one  or  other  of  the  three  historical  Presidencies. 
Bat  as  a  matter  of  fact,  large  areas  of  country,  when  conquered  or 

*  The  term  "  Qovemor  or  President,  ^  however,  begins  to  appear  before  that; 
e^..  in  section  89  of  the  Reguhiting  Act  itself;  and  in  26  Geo.  Ill,  Cap.  67. 
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ce<Ied  to  the  British  by  treaty^  were  not  definitely  attached  to  any 
Pi'esideDcy  ;*at  any  rate,  it  was  doubtful  whether  they  were  in- 
truded bo  be  so  or  not.  This  was  especially  the  case  with  the  Bengal 
Presidency;  it  became  in  fact^  difficult  to  say  with  precision, 
what  were  the  exact  limits  of  that  Presidency,  or  whether  such  and 
Buch  a  district  was  in  it  or  not;  and  that  afterwards  gave  rise  to 
questions  as  to  whether  particular  laws  were  in  force  or  not. 

The  Act  39  and  40  Geo.  Ill,  Cap.  79  (A.  D.  1800),  was  the 
Rret  distinctly  to  empower  **  the  Court  of  Directors  in  England,  to 
detcimiue  what  places  should  be  subject  to  either  Presidency,  and 
eet  the  example  by  declaring  the  districts  forming  the  province  of 
Benares  (ceded  in  1775)  to  be  formally  ''annexed'^  to  the  Bengal 
Presidency- 

After  this,  nothing  of  importance  on  the  subject  of  territorial 
division  appears  till  the  year  1883,  when  the  3  and  4  Wm.  IV, 
Cap,  85,  was  passed. 

By  this  time  the  Presidencies  of  Madras  and  Bombay  had 
nearly  reached  the  limits  which  they  afterwai*ds  retained,  and 
these  were  territorially  convenient ;  but  the  remaining  Presidency  of 
Bengal  had  attained  most  unwieldy  dimensions.  Not  only  had 
Cuitack  (Katdk)  been  added  to  Orissa  (thus  bringing  up  the  fron- 
tier of  Bengal  to  that  of  Madras),  and  the  large  provinces  of  Assam, 
Arraeanj  and  Tenasserim  been  acquired  as  the  result  of  the  first 
Burmese  War  in  1824,  but  most  of  what  we  now  call  the  North- 
West  Provinces  ^  had  been  also  annexed  to  it.     The  Act  of  1833 

*  Tliero  Hre  Acts  of  1V73  and  1793  which  make  allusion  to  the  subjedi,  but  the 
Act  of  1800  Is  the  first  which  directly  deals  with  it. 

^  The«a  large  additions  in  the  north-west  (besides  the  Benares  Kingdom  above 
alludtid  to)  consisted  of  the  districts  ceded  in  1801  by  the  Mawdb  of -Oadh,  and 
comprlf^t^d  the  country  now  known  as  the  districts  of  Allahabad,  Fatihpur,  Cawii- 
pove*  pirt  of  Azimgarh,  Oorakhpur,  Bareli^  Murdd&b^,  Bijnaor,  Badion,  and 
Shothjah^npnr.  Soon  after,  a  subordinate  of  the  Nawdb's  ceded  Farukh&b^ ;  and 
nQt  long  i^ter  followed  the  districts  ceded  at  the  close  of  the  Mar&thiL  War  (which 
Wgi^u  in  1303):  these  were  Etdwa,  Mainpdri,  Aligarh,  Bulandshahr,  Meerut,  Mu- 
lELfEarungur,  Sahilranpur,  Agra,  Mathur^  and  Delhi  (the  latter  including  all  that  is 
now  viiid^r  tbd  Commissiouershlps  of  Delhi  and  Uissar) ;  also  Bauda  and  parts  of 
Bondi^lkhiiiuU 
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therefore  (section  38)  proposed  to  divide  this  enormous  Presidency 
into  two  parts,  to  be  called  '*  the  Presidency  of  Fort^  William  in 
Bengal/'  and  the  ''  Presidency  of  Agra  7/' 

It  was  to  be  determined  locally,  what  territories  should  be 
allotted  to  each. 

§  ^."^Tht  fir^i  Lieutenant' Oovernorship  {N.-W.  Provinces). 

Though  a  ^'Governor  of  Agra'*  was  actually  appointed®,  the 
scheme  was  early  abandoned,  and  instead  of  forming  a  new  Presi- 
dency, the  *'  North- West  Provinces^'  were  separated  from  the  rest 
of  Bengal  and  placed  under  a  Lieutenant-Governor.  This  was 
ordered  in  1836,  and  was  legalised  by  the  5  and  6  Wm.  IV, 
Cap.  52  (1835),  which  suspended  the  previous  enactment  ordering 
the  creation  of  two  presidencies,  and  rendered  valid  the  appointment 
of  the  Lieutenant-Governor.  Bengal  was  thus  partly  relieved  and 
reduced  to  more  reasonable  dimensions. 

§  5.-2%^  Government  of  Bengal. 

But  still  there  was  another  difficulty.  There  was  no  separate 
Governor  or  Lieutenant-Governor  for  Bengal.  The  Governor 
General  of  India  was  ex-officio  Governor  of  Bengal ;  that  is  to  say, 
he  had  to  do  the  work  of  a  local  Governor  in  addition  to  his  func- 
tions as  Governor  General  with  supreme  control  over  all  Govern- 
ments. Accordingly,  the  Statute  16  and  17  Vic,  Cap.  95  (1853), 
authorised  the  appointment  of  a  separate  Governor  of  Bengal,  or 
(until  such  an  officer  should  be  appointed)  a  Lieutenant-Governor. 
This  Act  also  looks  back  on  the  arrangements  made  for  the  North- 
West  Provinces  (just  described),  and  again  confirms  them,  going 
on  to  say  that  the  Lieutenant-Gt)vef  norship  of  Bengal  was  to  consist 
of  such  part  of  the  territories  of  the  Presidency,  as  for  the  time 

'  This  attempt  to  attach  the  hUtorio  reminiBcences  involved  in  the  term  "  Presi- 
dency" to  Agra,  which  had  never  known  the  system  of  '*  President  and  Board,"  is 
dtriooB. 

*  See  Notification  (in  the  Political  Department)  of  the  14th  November  1834. 
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beingf^  was   not  under  the  new  Licoten|int-Govemorship  of  the 
North-West  Provinces. 

A  Lieutenant-Oovemor  of  Bengal  was  accordingly  appointed 
under  this  Act*. 

§  6,^^UnaUached  Provineei. 

So  far  then  as  the  territory  actually  attached  to  the  Bengal 
Presidency  is  concerned^  the  matter  was  settled ;  but  at  this  time 
there  were  many  districts  which  had  never  been  placed  under  any 
presidency  at  all.  Such  were  the  ''  Saugor  and  Nerbudda'*  (Sagar 
andNarbada)  territories  (ceded  after  the  Maritha  "War  of  1817-18), 
Coorg  (Kodagu)il834,  Nagpur  (1854),  the  P^fib  (1849),  and 
Pegu  (1852).     How  were  these  to  be  provided  for^®? 

It  is  probable  that  at  first  the  case  was  not  thoroughly  under- 
stood ;  at  all  events,  the  only  additional  provision  made  by  the  law 
of  1853,  was  a  general  power  to  create  one  other  Presidency  besides 
those  existing,  and  if  it  was  not  desired  to  make  a  "  Presidency 
then  to  appoint  a  Lieutenant-Governor  of  the  territories  to  be 
provided  for.  .        ^, 

But  a  glance  at  the  list  of  provinces  or  districts  just  given  as 
''unattached,^*  and  a  thought  as  to  their  geographical  position,  will 
show  that  this  provision  was  not  sufficient ;  the  *'  unattached'^ 
provinces  were  too  far  apart  to  make  it  possible  to  provide  for  them 
by  uniting  them  under  one  new  "  Presidency.''*  The  power,  how- 
ever, to  make  one  new  Presidency  or  Lieutenant-Governorship 
was  afterwards  made  use  of  for  the  purpose  of  constituting  the 
Panjdb  territories  a  separate  Lieutenant-Governorship^. 

In  the  year  1854,  the  defect  was  supplied  as  regards  the  re- 
maining British  territories  iu  India. 

By  the  17  and  18  Vic,  Cap.  77,  provision  was  made  for  the 
government  of  such  territories  or  parts  of  territories  as  ''it  might 

^  See  Resolution^  Home  Department,  No.  415,  dated  28th  April  1854. 
^^  Sind,  annexed  in  18439  ^^^  been  attached  to  Bombay.   Oudh  was  not  annexed 
till  afterwards  (1866). 
»  In  1869. 
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not  be  advisable  to  indnde  in  any  Presidencj  or  Lieutenant- 
Governorship."  Section  3  empowers  the  Governor  General  by 
proclamation  (under  Home  sanction)  to  take  such  territories  under 
his  ''  immediate  authority  and  management/'  or  otherwise  to  provide 
for  the  administration  of  them.  Under  this  Act  the  '^  Local  Ad- 
ministrations '^  under  Chief  Commissioners^  as  they  now  exists  were 
constituted.  As  they  are  under  the  "  direct  orders ''  of  the  Governor 
General^  the  Government  of  India  is  itself  the  Local  Government'^ 
and  the  Chief  Commissioner  constitutes  a  '^  Local  Administra- 
tion ^^  as  admiuistering  the  orders  of  the  Local  Government. 

It  would  of  course  be  inconvenient  if  the  Governor  General 
had  to  exercise  directly^  in  every  one  of  these  provinces^  all  the 
powers  of  a  Local  Government^  and  therefore^  in  1867,  an  Indian 
Act  (XXXII)  was  passed  to  enable  him  to  relieve  himself  of 
such  detailed  work^  by  delegating  certain  of  his  powers  as  the 
''  Local  Government '"  to  the  Chief  Commissioners  then  existing, 
which  were  those  of  Oudh,  the  Central  Provinces,  and  British  Burma. 
Since  then,  this  process  has  been  further  simplified  by  in* 
serting  in  Se^on  2,  clause  10  of  Act  I  of  1868  (''The  General 
Clauses  Act^*),  a  definition  of  the  term  ''Local  Government.^'  In 
all  Acts  passed  after  1868,  when  anything  is  provided  to  be  done 
by  a  Local  Government,  that  includes  the  Chief  Commissioner  of 
any  province ;  in  fact,  the  delegation  of  the  Governor  GeneraKs 
power  as  a  Local  Government  is  in  all  such  cases  implied  by,  or  con- 
tained in,  the  legal  meaning  of  the  term  Local  Government'.  Of 
course  the  term  has  this  wider  meaning  only  when  the  context 
or  some  express  provision,  does  not  control  or  limit  it. 

'  The  proTiiices  under  Lieatenant-GovemorB  are  called  "  Local  Ooyemments/' 
because  Bach  prorinces,  though  subordinate  to  the  Government  oi  India,  are  not 
immedicUeUi  under  the  orders  of  the  Governor  General. 

'  The  "  General  Clauses  Act "  of  1868  defines  the  term  '*  Local  Government  **  to 
mean,  "  the  person  authorised  by  law  to  administer  executive  government  in  the 
part  of  British  India  in  which  the  Act  containing  such  expression  shall  operate,  and 
shall  include  a  Chief  Commissioner."  In  Assam,  where  it  was  not  convenient  that 
this  should  take  efFect,  Acts  VIZI  aud  XII  of  1674  were  specially  enacted,  to  regu- 
late the  powers  of  the  Chief  Commissioner. 
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The  powers  of  the  Governor  General  were  farther  enlarged  by 
the  46th  section  of  the  24  and  25  Vic,  Cap.  67  ("The  Indian 
Cotincils'  Act,  1861 ''),  which  gives  him  power  to  constitute  new 
provinces  and  to  appoint  Lieutenant-Governors  for  them.  The 
Act  abo  makes  provision  for  fixing  the  limits  of  every  "  Presi- 
dency division,  province  or  territory  in  India''  for  the  purposes  of 
the  Act ;  and  for  altering  those  limits. 

In  1865  the  28th  Vic,  Cap.  17,  provided  the  power  to 
lipportion  or  re-apportion  the  different  territories  among  the  exist- 
ing Governorships  and  Lieutenant-Governorships. 

There  are  also  provisions  of  the  Indian  Legislature  regarding 
mu)or  divisions  of  territory,  i.e.,  creating  new  districts  and  altering 
the  existing  boundaries  of  districts,  of  which  it  is  not  here  neces- 
sary to  speak. 

^  7. — Present  conatitution  of  Provinces. 

The  existing  division  of  the  Indian  territories  not  forming  part 
of  the  older  Presidencies,  is  then  due  to  the  Acts  of  1853,  1864, 
and  1861. 

The  Fanjab,  which  had  before  been  a  Chief  Commissionership, 
was  erected  into  a  province  under  a  Lieutenant-Governor*,  as 
already  mentioned, 

Oudh  was  annexed  in  1856  and  taken  under  direct  management 
as  a  Chief  Commissionership.  In  1877  the  then  Chief  Commis- 
Bioner  was  appointed  to  be  Lieutenant-Governor  of  the    North- 

*  At  6rtt»  by  the  proclamation  of  annexation  and  the  despatch  organising  the 
\\G\v  firoviucc  (dated  Slst  March  1849),  a  Board  of  Administration  composed  of  three 
iBetnbors,  ^rtm  appointed.  By  the  Government  of  India  Notification  No.  660»  dated 
4th  Ft'bruury  1853»  the  Board  was  replaced  by  a  Chief  Commissioner,  to  be  assisted 
by  a.  Flimuuinl  and  a  Judicial  Commissioner.  Last  of  all,  by  Notification  No.  1,  dated 
Ist  JiLiitinry  1859,  the  Governor  General  *' proclaimed  that  a  separate  Lientenant- 
Gof^eruorsLip  for  the  territories  on  the  extreme  northern  frontier  of  Her  Majesty's 
Iiadiuu  Kmplre  shall  be  established,  and  that  the  Panj&b,  the  tracts  commonly  caUed 
tha  trJinn-iSatlej  States,  the  cis-Sutlej  States,  and  the  Delhi  territory,  shall  be  the 
JnriBdictton  of  the  Lieutenant-Governor/'  These  limits  are  maintained  to  the  pre- 
sent day.  The  Delhi  districts  were  transferred  to  the  Panj&b  by  Act  XXXVIII  of 
1$&@,  now  repealed  as  spent. 
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West  Provinces^  and  this  practically^  to  some  extent^  amalgamated 
ihe  two  pTovinces^  witboat^  however^  destroying  a|iy  special  admi- 
nistrative features  of  either^. 

By  Res6lution  (Foreign  Department)  No.  9  of  2nd  November 
1861,  the  Chief  Commissionership  of  the  Central  ProvlnceB  was 
constitnted.  This  province  was  made  up  of  the  S jgar  and  Nar* 
bada  territories  and  the  N^gpur  province  |  some  other  districts 
being  afterwards  added.  The  notification  contains  a  long  history 
of  the  administration  of  these  provinces  ^ 

British  Burma  was  constituted  a  Chief  Commissionership 
on  its  present  footing  also  in  1862^.  As  in  the  case  of  the  Central 
Provinces,  the  Resolution  g^ves  a  history  of  the  previous  adminis- 
tration ;  it  recites  that  there  had  been  three  separate  Commis- 
sioners of  Arracan,  Pega,  and  Tenasserim,  respectively ;  the  firat  had 

*  Proceediiigs  of  Goyernment  of  India,  Home  Department,  No.  45,  dated  17th 
Janaary  1877.  In  order  to  facilitate  the  action  of  Govemmeni,  an  Act  (XIV  of 
167S)  wag  paaied,  which  in  many  matters  assimikted  the  powers  of  the  Chief 
Commisffioaer  of  Ondb-  to  tbote  which  the  Lieutenant-Governor  wonld  exercise. 
This  assimilation  is  chiefly  effected  hy  repealing  some  of  the  provisions  in  various 
Acts  which  require  the  Governor  General's  sanction  to  the  Chief  Commissioner's 
proceedings. 

*  N^gpnr  had  heen  imder  a  Commissioner  ss  Agent  for  the  Govecnor  GeneraL 
The  S^igar  and  Narhada  districts  had  at  various  times  been  transferred  from  one 
Government  to  another.  They  were  originally  under  the  Supreme  Government ;  sub- 
sequently they  were  placed  under  the  Lieutenant-Governor  at  Agra.  Again,  in  1842, 
1^  general  control  of  them  was  vested  in  a  Commissioner  and  Governor  General's 
Agent,  in  direct  communication  with  the  Supreme  Government,  while  the  supervision 
of  fiscal  and  judicial  affairs  remained  with  the  Sndder  Board  and  Sudder  Court  at 
Agra,  respectively.  After  this,  the  general  jjirisdiction  was  again  transferred  to  the 
lieutcnant-GoVemor  of  the  North- Western  Provinces,  and  so  remained  till  the  noti- 
fication issued  in  1861.  Nim^r  had  been  managed  chiefly  as  an  '  assigned  district' 
tiU  its  cession  as  a  whole  in  1860.  Sambalpur  was  added  to  the  Central  Provinces 
in  1862,  Nimir  in  1864^  and  a  small  estate  called  Bijragogarh  in  1865.  The  fact 
that  some  taracts  in  N^ur  were  ceded  in  1817  does  not  place  Ndgpur  first  in  the 
list  of  acquintions.  The  province  as  a  whole  had  been  managed  since  the  defeat  of 
Appa  Sahib  in  1817,  on  behalf  of  the  minor  Bhonsla  Raja  (Raghoji  III).  He  sue. 
ceeded  to  the  estates  in  1880,  but  died  without  heirs  in  1868,  and  the  province  lapsed 
to  the  British  Government.  The  Revenue  Settlement  was  introduced  in  1860.  The 
histoiy  of  this,  may  be  found  in  the  "  Law  of  the  Central  Provinces,"  by  J.  G. 
NichoHs,  page  837,  et  teq, 

7  BesoltttioD,  Foreign  Oepartmpnt  (General),  No.  212,  dated  81st  January  1862. 
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been  under  Beng^al^  tlie  others  directly  under  the  Government  of 
India;  it  was  now  desirable  to  unite  them  under  one  Chief  Com- 
missioner. 

Berar  (the  Hyderabad  Assigned  Districts)  is  governed  by 
British  officers  in  virtue  of  the  treaties  of  1853  and  1860^.  By  the 
first  treaty  Ber&r  and  some  other  territories  were  assigned  for  the 
payment  of  interest  on  the  debt  due  to  the  East  India  Company  for 
the  support  of  the  Hyderabad  Contingent  f  orce^  and  for  some  other 
purposes.  The  assignment  was  subject  to  an  annual  account  of 
receipts  and  expenses.  By  the  treaty  of  1860  the  debt  was 
declared  cancelled;  certain  of  the  territories  assigned  under  the 
first  treaty  were  restored^  and  Ber^r  alone  retained  (within  the 
general  limits  it  now  occupies^  but  including  certain  taluqas  inside 
the  boundaries  which  were  before  exempt  from  management).  No 
account  is  now  rendered  to  the  Nizfim,  but  the  British  Govern- 
ment pays  to  him  any  surplus  it  may  have  in  hand  after  meetings 
the  cost  of  administration,  the  cost  of  the  troops  of  the  Contingent, 
and  certain  allowances  and  pensions  specified  in  the  treaty. 

The  district  of  ^mor  and  the  Morwara  parganas  were  con- 
stituted a  Chief  Commissionership',  the  Governor  General's  Agent 
for  Rdjput&na  being  ex-officio  Chief  Commissioner. 

The  latest  change  has  been  to  create  Assam  into  a  separate 
Chief  Commisaionership,  it  being  taken  under  the  direct  orders 
of  the  Governor  General  under  the  provisions  of  the  Act  of 
185410- 

*  Article  6  of  the  treaty  of  1853  and  article  6  of  the  treaty  of  26th  December 
1860  (AitchiBon's  Treaties,  Vol.  5,  pp.  214-224).  By  the  treaty  of  1853  the  districts 
are  assigned  "to  the  ezclosiiFe  management  of  the  British  Resident  for  the  time 
being  at  Hyderabad  and  to  such  oflScers  acting  under  his  orders,  as  may  from  time 
to  time  be  appointed  by  the  Qoyemment  of  India  to  the  charge  of  those  districts." 

»  By  Notification  No.  1007  (Foreign  Department),  dated  26th  May  1871.  Thi» 
notification  is  also  nnder  the  17  and  18  Vic,  Cap.  77,  Section  3. 

^  See  Notification  No.  379,  dated  7th  February  1874  (GazHie  qf  India,  Part  IT, 
p.  53).  Assam  includes  Kamriip,  Darrang,  Naugong,  Sibsigar,  Lakhiropur,  the  Ghiro 
Hills,  the  Kh^i  and  Jaintyd  Hills,  the  N^^  Hills,  Cachar  and  Qodlpiura.  Sylhet  was 
afterwards  added,  but  in  the  same  year. 
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§  8. — NoH'ReptlaUon  provincei. 

It  may  here  be  naturally  asked^  why,  although  some  of  these 
provmees  were  not  so  geographically  situated  as  to  be  capable  of 
annexation  to  particular  Presidencies^  the  others  were  not  so 
annexed.  In  the  first  place^  this  would  have  made  the  Presidencies 
in  some  cases  of  too  great  an  extent  and  very  incompact.  But 
there  is  another  reason  which  no  donbt^  at  the  time^  had  still  greater 
weight.  It  should  be  borne  in  mind  that  by  the  Statute  of  1 SOO 
the  consequence  of  such  annexation  would  be^  to  render  the  new 
territories  in  all  €ases  subject  to  the  Regulations  of  the  Presi- 
dency to  which  they  were  attached.  This  it  was  felt  would  be 
inconvenient ;  the  Begulations  were  too  precise  and  technical^  and 
did  not  give  sufficient  latitude  for  that  gradually  progressive  and 
paternal  method  of  administration  which  experience  has  shown  to 
be  necessary  in  dealing  with  provinces  newly  brought  under  the 
influence  of  Western  ideas  of  government. 

Indeed^  some  difficulty  had  already  been  felt  with  reference  to 
certain  districts  of  the  older  provinces^  which  could  not  conveniently 
have  been  disjoined  from  the  presidency  or  province  in  which  they 
were  situated;  special  Acts  had  to  be  passed  to  exempt  such  dis- 
tricts from  the  ordinary  law^. 

Accordingly,  when  whole  provinces  like  the  Panjdb,  Pegu,  Oudh, 
and  the  Central  Provinces,  were  in  the  same  condition,  it  was  natural 
that,  on  annexation,  they  should  not  have  been  declared  to  be 
attached  to  any  Presidency.  Consequently,  these  territories  did  not 
come  under  the  Begulations',  and  became  (as  they  are  still  called) 

'  Some  of  these  old  Acts  are  mentioned  in  Schedule  11  to  Act  XIY  of  1874. 
Tbeie  are  mostly  repealed  as  no  longer  neceseary  under  the  new  system  of  "  Sche- 
duled IHstncts,"  which  will  he  explained  hereafter. 

*  This  is  quite  correct^  although  in  the  Local  Laws  Acts,  e^,,  of  Oudh  and  the 
Panjib,  there  wiB  be  found  a  few  of  the  Bengal  Regulations  quoted  as  *<  in  force"  in 
these  provinces.  This  is  done  because  such  Begulations  have  practically  been  com- 
pBed  withy  or  because  in  the  orders  for  settling  the  administration  of  the  now 
provinces,  it  was  directed  that  the  **  general  spirit"  of  certain  Regulations  should  be 
followed,  aiMl  it  is  more  convenient  now  to  recognise  them  as  in  force. 
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'^Non-ReguJation  Provinces^';  and  they  now  comprise  the  larger 
portion  of  the  total  number  of  districts  in  British  India'. 

It  will  nest  be  asked  what  at  the  present  time  is  practically  the 
diffarenoe  between  ci  Non- Regulation  and  a  Regulation  Province? 
The  answer  to  this  will  be  better  understood  when  we  have  taken 
a  brief  survey  of  the  legislative  powers  of  the  Government. 
Here  I  will  only  bo  far  anticipate  as  to  say^  that  as  far  as  the 
nature  of  the  laws  in  force,  the  distinction  has.  practically  dis- 
appeared in  favour  of  one  which  really  is  important,  which  is  that 
certain  parts  of  gevcral  provinces  (whether  these  provinces  as  a 
whole  are  "  Regulation  ''  or  "  Non -Regulation  '')  are,  or  may  be, 
hy  Act  XIY  of  lS74j  exempted  from  the  operation  of  the  ordinary 
laws,  except  in  so  far  as  those  laws,  or  any  of  them,  may  be  declared 
applicable ;  and  that  a  power  exists  for  making  special  Rules  or 
Regulations  for  them. 

The  only  vfistige  of  the  original  distinction  between  Regula- 
tion and  Non- Regulation  provinces  survives  in  the  titles,  duties, 
and  salaries  of  officials^  and  also  in  the  fact  that  in  Regulation 
Provinces  certain  posts  are,  by  law,  reserved  to  be  held  by  mem- 
bei-s  of  tlie  Covenanted  Civil  Service*.  The  origin  of  this 
difference  was,  that  under  the  Act  of  33rd  Geo.  Ill  (1793), 
it  was  provided  that  offices  under  Government  should  be  filled 
liy   Covenanted  Civil   Servants  of  the  Presidency   to  which   the 

'  Colonel  ChostiDj  (InEHati  Polity,  2Qd  edition,  page  193)g^ye9  a  list  gbowing  that 
tb^ve  are  111  Non-H^gulatlon  to  97  Regulation  districts.  Readers  mast  beware  of 
certiiiu  inaccurflcu's  in  tliifi  otlierwise  exceUent  book,  as  regards  tbe  legal  position  of 
the  Kou-Hognbillon  ProviDCiAi.  The  author  is  mistaken  in  supposing  that  the  Non- 
H(?giiUittoQ  Pi-qvinces  were  pxcliuled  from  the  operation  of  Legislative  enactments 
till  1861.  They  ware  exiMiipt  ffora  tbe  Segulations,  but  all  Acts  applying  generally 
to  Briti^U  Imllii,  pwssed  by  the  Lt^gi  dative  Council  (which  began  in  1834)  applied 
cqoflUy  to  these  territories,  provided  tbe  province  formed  part  of  British  India 
when  the  Act  whb  pmfl&ad.  Thus,  any  general  Act  passed  after  1849  would  apply 
to  tbo  PciTijdb,  diid  one  poased  nft^r  1856  to  Oudb. 

*  The  quoation  wLot  uppoinlments  in  India,  generally,  must  be  held  by  Covenanted 
Civil  SLTvaiit^  iiud  wliat  mu^t  be  so  held  in  the  Judicial  and  Revenue  Branches  in 
UrgnLathn  Fmain^s,  iti  uuw  dt^tcr mined  by  tbe  Act  of  Parliament,  24  and  25 
Vifl,,  Cftp»  64, 
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vacant  office  belonged.  Consequently,  districts  not  attached  to  any 
Presidency  were  not  bound  by  this  rule,  and  the  Oovemor 
General  could  provide  for  their  administration  as  he  pleased. 

It  was  both  natural  and  advisable  in  such  cases,  that  Military 
and  Political  officers  (who  had  been  in  many  cases*  engaged  with 
the  aflbirs  of  a  province  before  its  annexation)  should  be  appointed 
to  the  task  of  first  organising  and  conducting  its  new  administra- 
tion. There  was  nothing,  however,  to  prevent  Civilians,  whether 
Covenanted  or  Uncovenanted,  being  also  appointed,  as  their  services 
became  available;  consequently,  the  Commission  became  a  mixed  one. 

In  the  Non-B^ulation  Districts  also,  the  District.  Officer  has 
both  civil,  criminal,  and  revenue  powers,  and  he  is  called  ^^  Deputy 
Commissioner, "  whereas  in  Regulation  Districts  he  has  only 
criminal  and  revenue  functions,  and  is  called  '^  Magistrate  and 
Collector.'^  The  Civil  Judge  is  there  a  separate  officer.  In  Oudfa, 
too^  which  is  otherwise  a  Non-Regulation  province,  the  Deputy 
Commissioner  does  not  exercise  Civil  Powers. 

§  9. — Idsi  of  Diiiricts  in  India. 

The  following  abstract  may  be  useful  in  enabling  the  student 
to  trace  the  history  of  any  district  in  the  provinces  treated  of  in 
this  Manual : — 

BBir0AIi. 


H 


Date  of  acqoi- 
litton  and 
ftmnffteni- 
toriildedg. 


Name  of 
preoent  district. 


Date  of 

Bevenoe 

Settlement. 


Remarke. 


IM1 


s 


I 

El 

n 

H 


Bardw&n  (A.  D.  176(V63) 

Bftnkikni 

Birbhtim 

H4gli     .       . 

Howrah 

M-PergOBDahe 

Jeaeore  (JasAr) 

NadiTa 

MnnhidAUd 

DiDajpnr     .  . 

Malda    .       . 

B^sIiAi 

Baogpur 

Bog»(Wga») 


Deceimial  Set- 
tlement, 1790- 
\91  made  per- 
'manent      by 
proolamatlon 
A.D.   1793. 


All  eome  under  the 
permanent  settlemeDt, 
RegnlatioOB  I  and  VIII 
of  1798. 

These  may  be  Indivldnal 
estates  temporarily  set- 
tied  in  the  distriots. 
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BmSQAlM—coneluiUd. 


it 


Date  of  acqntsition 
and  former  territorial 
deelgnatloiL. 


Name  of  preeent 
district. 


Date  of 

Revenne 

Settlement. 


Benuurks. 


f 


01dOrl88ft       . 

ChutWA  NAgptlr. 
After  Kol  rebellion 
1831-82,  the  South- 
west Frontier 
Agency  was  creat- 
ed by  Regulation 
Xm  of  1833. 
This  "agency"  be- 
came the  Ohotta 
(or  Chnttya)  N4g- 
pnr  Division  In 
18M(ActXX). 


Bihar  (A.  D. 
1766.) 


Modem  Orlssa 
(KatAk  Province) 
taken  from  MarA- 
tha8,A.D.1803. 


Ceded    In  1838,  > 
I860,  and  1866.     } 


„  Malmaoslngh 
,Far(dpar 
'^BAklrgai^l      . 

Dacca  (D&kha) 

Pumlya 

Bhigalpnr     . 

Monghyr  (Mnnger) 

Tlpperah  (Tfpra) 

KoakhiU       , 

Chlttagong  A.  D.  1760 


Sontil  Parganas  . 


Ifldnapore  (Mediflpar) 
A.  D.  1760-63. 


Has4rlb&gh   . 
Lohardagga  . 
SlDghbhom 
Maobhum 


Patna    . 

Q«y4 

ehahtfbad 

Darbhanga 

Mozaffi&rpnr 

Baran 

ChampAran 

Katak    . 

BalasAr. 

Ptirl       . 

Trlbntaiy  Mehals 


Daijeeling 
Jalpaigiirl 


The  Hill  Traotfl  are  "ache- 
dnled  "  and  were  removed 
from  the  Regalations  by 
Act  XXII  ofiseo. 

Part  only  permanoitly 
settled :  the  rest  is 
a  Qovemment  estate* 
under  Act  XXXVn  of 
1866  and  Begolation  III 
of  1872  and  a  special 
settlement. 

The  Orissa  of  1705  nearly 
oolncldes  with  this  dis- 
trict. 

Parts  of  these  were  perma- 
neotly  settled,  the  other 
estates. being  varionsly 
settled  (see  Book  If, 
chapter  III.  section  8). 

All  are  scheduled  dis- 
tricts onder  Act  XIV  of 


Permanent  settlement  as 
in  Bengal  proper. 

Formerly  one     district— 
Tlrhdt. 


Temporary  settlement  un- 
der Regulation  VII  of 
1838  (first  under  XII  of 
1806).  Settlement  con- 
tinued under  Bengal  Act 
X  of  1867.  As  regards  the 
"  Tributary  Mehals  "  the 
Khfirda  estate,  Ac,  see 
Book  II.  Chapter  II, 
Section  YII. 

Scheduled  district. 

Partly  out  of  the  old 
Rangpur  district  and 
partly  the  Western 
ihvArs  taken  horn  Bhutan 
1866. 

Temporary  settlements, 
except  old  part  of  Jal- 
pafgUri,  which  is  per^ 
manentiy  settled. 


*  As  early  as  1780,  the  Damau-i-koh  was,  by  au  Act  of  State,  remoTed  from  the  operation  of  the 
Regulations  and  declared  a  QoTernment  EsUte. 


THB  PROVINCES    ONDER  THB  GOVSRXHBNT  OP   INDIA. 


17 


ASSAM. 


^i 

%§ 

Date  of  MqniElUoo 
tod  fonncT  territorial 

Nameofpremii 
district. 

Date  of 
Bevenae 

Bemarka. 

IS 

dwignatioa. 

SeUlemimt 

Lapsed  in  189dto 
Brilish       Gofera- 
menu 

Kaohar  .       ,       .       . 

.1860 

Temporary  aettlemeBt. 

Waa  acquired  wiUi 

Sjlhet  and  part  of  Jain- 

1872 

Partly  permanent  settle- 

Bangal  in  17«6. 

tija  (annexed  1836)     . 

ment,  partly  temporarr. 
This  waa  ouder  a  special 

xormcd   part    of 

GaroHflla     .       .       . 

•••••• 

^ 

Bangpar   and   tbe 

Regulation  of  167flL  which 

liiUa     on     North. 

terminated      i»-    1881. 

e 

Bast  fh>ntier  w«« 

and  will  probably  be  in 

• 
( 

first    separated  bj 
BegvlatioD  in  1822. 

fbtnre  dealt  with  like  an 
ordinary  district. 

Beeam^a  political 
affencj  after  expedi- 
ttooofl833. 

KbasiattdJaintyaHais 

.•t*.* 

No  regular  rerenne  system  j 

Jaintya  HiOs  were 

annexed  in  1836. 

Under     Politieal 

NigaBIUi    .       .       . 

, 

' 

l^^ms  with  Ben. 

Goalp4ra       .      .      . 

•  M..! 

Originally  part  of  Baogpor 

g 

gaL 

all     but    the     Eastern 

Dwirs  annexed  in   1866, 

which  arc  settled  nndcr 

/ 

Kamrdp 

\ 

the  Assam  Bnlee. 

Annexed     after  1 

Darrang 

1 

1st  Bormeae  war,  ( 
A.I>.  1824.            1 

gSSS?  :   :   •. 

>      1877-78 

of  1870. 

V 

Lakhimpar  .       .       . 

/ 
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II 

115 

III 

•Si 


Date  of  aoqniBition 
and  former  territorial 
deafgnation. 


Besaret  pro- 
vinoe  ceded  A.D. 
1776  bT  Asaf-nd- 
dacnla,  Nawab  of 
Oodli.  Brought 
nnd»  Begulaiibns 
in  1796. 


With  flie  zest 
thediatriel. 


"{ 


The       ••  Ceded 

Districts."  Treaty  ^ 
with    Nawab    of 
Oiidb.l8Ql. 


Name  of  preaent 
distriet. 


Beoaree. 
Ghioipnr 
Mlrzapnr  (part) 
Janupnr 
Azimgarh  (part) 


pur.  certain  tap*  *\ 
and  the  part  of   (. 


MlrsapQT^ 

JuiSriot    lyfnff  '  south 
of  Kalm6r  Hill  range. 


Best  of  Asimgarh 
Gorakhpnr    • 
Basti     . 
AlUhabad      . 
Banda   . 
Patihpor 
Hamirpor     . 


Date  of 

Bevenne 

Settlement. 


5 


1866-77 
[     1868-71 

1867—78 
not  complete. 

1370-77 

1872—80 


Bemarka. 


Permanent  aettlement  of 
1783. 


Schednled  district.  Soecia 
law  and  settlement,  aea 
Note  A  to  Book  III. 


Settled  originally  nnder 
Regnlatioii  YU  of  1822 
and  IX  of  1833.  now  Act 
XIZ  of  1873. 

All  but  a  small  part,  which 
waa  acquired  later  (1840). 
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KOBTH-  W  E8Tl!BSr  PBOVINOES— eoiffliutfi. 


-^1 
It 


Dmte  of  ao<iiii8ltioii 

ind  former  tecritorial 

OMignfttion. 


Dfttoof 

Rtfrenne 

Mttlement, 


I 


t 


ii 

•as, 


J 


I 


The      ^  Ceded. 
Districts."  TrefttT  { 
witk  Nawib    ol 
Ondh.lSOl. 


Distrtcte,**   under  ^ 
Laid  Uki^  160S. 


FiomN«Ml«iaift.| 


Acquired  by  J 
Upse,  forfeiture^ 
or  treaty  since  j 
1840.  ^ 


Cawnpore  (Kibnpur) 
EUws    . 
Msinvuri       . 
Etih 

B«mU  (and  Pilibft) 
Bluthabaopur 
BadioQ.       •       . 
Bijoaor         • 
Muridabad  . 
FarukMbtfd  .       . 
The  Xsr4i  Farsaats 


Allirarh.       . 
Mathura 
Bolandshahr^ 
Meant  (Mfrath) 
Musafrkroagax 
Saharanpnr  , 
Agra      . 
Delhi  distiicte 


1808-78 
1868—74 
1864-74 
1S6S— 73 
1866-71 
1867—74 
1864-7* 
1864-74 
1872-80 
1868—76 


1806—74 
1872-79 
1868-46 

1866—70 
1800—76 
1864—70 
1872-80 


DehraDftn 


Kumioa 
Qarhw4i 


JhlasI    . 

Lalitpiir 
Jaliun  . 


Ifl6»*f8 

1866-64 


6ehed«kd  district,  under 


KowintheFai\Jib. 

Bi«nlaMM  AistricU  since 
iulf  1871,  eacef  t  pw- 
gaaa  of  iannssr  fi4«ar. 


1868-M 
1868—74 


Scheduled  distriets  under 
Act  XIV  of  1874. 


resembling  Pai^ab  (De- 
puty Commiflsiofier,  As.). 
OcdiBary  rereoue  law  is 
tunverer  in  force,  and 
settUioents  were  made 
in  ttie  usual  wsy. 


QTJPH. 

"Si 

Bateofacqukmou 

and  former  territorial 

designation. 

N«me  of  present 

Date  of 

Revenue 

SetUement. 

Bemarks, 

lil 

Annexed  ki  Feb- 
ruary 1856. 

AU  the  districts       .  ( 

Between  1860 
and  the  present 
tinw. 

1861  which  had  the  ibrot 
of  law  under  the  Indian 
Councils  Act  (now  Ast 
XVUoflM^. 

THE  ntornicBi  vndke  thb  qotsbmiikrt  of  ikdu. 
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'  PAVJAB. 


if 


Date  of  a«qaiiition 

sod  totmer  territorial 

defllgnstion. 


^1 

og 

p 

i 
1 

mm 

i 


I 


s 

I 

I 

IS 
R 

I 


Ceded  to  BritiAl 
by  trestr  in , 
March  1840,  after 
Ut  Sikh  war.       | 

(^Sotli;]     Stotea^ 
'       lM6ti 


Btatei 


Name  of  preaeat 
diatriet. 


Date  of 

Bevenaa 

Settlement 


Bemarka. 


Pee&awar    . 

Kohit . 

Uazari        .       . 

Banna. 

Den  lamafl  Khin 

Dera  Obizi  Khin 

MalUn 
MozaiEurgarh 
Montgomery 
Jhan^r  . 
6idr4nw4Ua 
•  Lahore 
Feroxapoie  (JPIroapv) 


Amritaar     ^ 
Qordaspte  . 

•  Sialkot.       •       . 

•  Giririt .       ,       . 
8hahpnr.     . 
B4w^pindi . 

•  Jhelom  (JUlam) 
Kangra       • 


Jalandhar  • 
Hadiyirpar 

Simla  .      . 


Lidiina 
AmbdUa 

*  Kara41 


Gnrnon     « 

•  Delhi  (DihU) 

•  Bohtak       . 


Bt     lord     lake 

Uil803. 
Transferred       to'^ , 

Paniab  in  F^brm-  \  \    Sirsa 

*  •  Bii4r 


1869-75 
1874— T» 
1888—74 
187«-78 
1871-79 
1860-74 

1873-80 
1872-80 
1868-78 
1874—80 
1866—68 
1866-.6e 
1861-M 


186»-69 
186i-«6 


1864-66 
1866-64 
1874-80 
1848-^3 


1846-^ 


1847-64 

1647—68 

Kcrthem  pargip- 

nas  finiehed  ip 

1866). 
187a--80 


1874-79 
1871—80 
1873—80 
Settlement 
expired  in 
1873—76 
1800-64 


Ail  t^ciiuUuleU  districta 
onder  Act  XIY,  1874. 

But  the  ordinary  revense 
and  aettlement  law  ia 
uyplicaWe.  ezeept  to 
Hai4ra,  which  lui  ipeelal 
Berenoe  and  Boot  Ben* 
lationa  (onder  33  Vie., 
0»p.«). 

Setflement  Joet  completed. 
Formeily  eaUed  Oogaira. 


Ia  Cla-antld. 
annexed  m 
1846. 


and     waa 
December 


Thia  waa  the  flrat  of  the 
re?ised  aettlemanta. 


Beoord  of  rtghta  rerlaed 
1866-69.  Settlement  ex- 
piree in  1882. 

BerisloQ  begm. 

Bot  now  be&tg  re-aettled. 

Only  the  area  of  theSimI* 
ManicipaHty,    aboat   30 

S[aare  miles,   and  por- 
ona    at    Kotgarh    and 
XoAkbai.    After  GorkhA 
war  1614^16  and  sobae- 
oaentiy. 
BerlsioB  begas  1878-79. 


made   np  of 

ipat  (Delhi  territory) 

and  Karnal  and  Kaithiu, 


Kamal 
Panii 


parte  of  the  old  Thuietar 
district,  the  r^t  of  which, 
on  its  abolition,  went  to 
Ambala, 


HOTS*— In  the  districts  marked  *  the  aettlement  waa  the  $9tond  regular  settlement  All  dis- 
Itieta  i/ticcpX  Baxara)  were  originally  settled  on  the  North-Westem  Provinces  system,  on  orders  and 
tastractlons  baaed  on  '*  Thomaaon's  Directions,"  and  the  spirit  of  Regolation  VII  of  1822.  Now 
lerAetXXXUIofl87]. 
t  Conniartng  Ui)  ol  the  poaseasions  oT  MahiWi}a  Dalfp  SinglL  east  of  SatlctJ;  (ft)  territoriee 
lapaed  by  faOvse  of  beira  to  chiefs  who  oanke  under  protection  in  1808-9;  or  confiscated  in  1847  for 
fl£eoikdMt  of  oUefB  In  the  lit  Sikh  war. 


io 
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CSITTBAIi    PBOVINOBS. 


Dateofftoquisition 

and  former  territorial 

designation. 

Name  of  present 
distriot. 

Date  of 

Revenne 

Settlement. 

Bemarkf. 

1 

It     • 

S4gar 

1864-67 

The  Sigar   and  Narbada 

Damob .... 

1860-66 

territories  were  regnlariy 

Jabalpiur 

1866-67 

settled  for  twenty  years 

(with     BHrmgogtrb, 

in    1834—37.    The    rest 
mostly  under  summary 

added  to  dlstrioi  in 

settlements    and  farroa^ 

?i 

1866.) 
llandlA. 

Ac..  tiU  general   tntro- 

V^ 

186i-a9 

duction    of  the  North. 

1 

Western  Provinces  sys- 

tem.  The     settlements 

1^ 

generally  were  made  be- 
tween 1866  and  1869,  un- 

der  rules  and   insfaroo- 

Is 

tions  embodied  in     the 

Central  Provinces  SetUe- 

ment    Code,   1868.    and 
now  AotXtUI  of  1881. 

%% 

si 

yj 

s; 

I5I 

s 

8 

«'8an«>r«ndNer-/ 
bndiia"      terri-l 
tories,        ceded ) 

Seonl    .... 
Baitul  .... 

1858-67 
1856-64 

f 

IJTh^aV^S 
partlT   by  Hair- 
pnrBaJa(I818).  I, 

Narsinfthpnr        , 
HuBhangab&d       .       . 

1866-67 
1856-66 

1  ^ 

/ 

Nifrpnr 

Wardha        .       .       . 

1858-67 

1867-66 

5 

Bhaud4r4     . 

1868-67 

s 

RAipur  .... 
Bilispur       •       .       . 

1862-69 

"^hS^tsa 

1863-68 

s 

Chanda        .       .       . 

1862-60 

e 

In   1868.    Small/ 

(Upper  Godftvery  . 
is  now  the  Sironcha 

1863-67 

portioni   before 

ceded  in  1817.18. 

Bub-diTislon           of 
Ch&ndA    (added     in 
1880).) 
Chhindw4ra 

1868-67 

\ 

Sambalpor  . 

Ceded  by  NigpurBiJa  In 
1818  ;  cession   confirmed 
in  1836 ;  given  over  to  one 
of  the  old  Bijput  BAjas 
under  political  supervi- 
sion under  the  Bengal 
South-West        Frontier 
Agency :  lapsed  in  1840; 
still  remained  under  po- 
Utical  charge;  added  to 
Central     Provinces     in 
1862;  first  settled  in  1664 
for  twelve  years. 

1600        .       .       • 

Nimir  .... 

1866-60 

Portions  were  ceded   (ff 
assigned  from    time  to 
time  between    1818  and 
1826.    In   184^  the  f- 
Tcnne  waa  assifned  by 
Sindia,and  was  at  lasl 

ceded  as  awhole  in  1860. 

\ 

Added  to  Central  ProT- 

inoeainl864. 
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Date  of  acqaWtion 
and  former  territorial 
designation. 


Treaties    in   1808  f 
and  1808     .       .  I 
Bj  grant  in  1808  . 


Prom     B^f    BaoC 
Fesbwi  in  1818  .  ( 


From  Bi^f  B4oc 
Peahwa  in  1818.  j 


The  Konkao 
from  the  Peahwa 
1818. 


Sind  .  .  . 
Annexed  after  war, 
6th  Xareh  1848. 


Name  of  present 
diatnet. 


Snrat    . 

Baroch  (Broach) . 
Kaira   .       .       . 


AhmadAbad . 
Khandeah  . 
•Niallc 


Ahmadnagar 

•Pflni.       . 
Sholapor     . 


Satira  .       .      . 

•  Kalidgf     .       . 
Belgam. 
Dharw^r       . 

Th'ina  (Taana)    . 
Kolaba         .       . 

•  Batnagiri  . 
North  Kanara 

The  districts  of  Sind 


Date  of 

Bevenue 

Bettlemenl. 


1863-^77] 
1867—68 


1861-62 
1868-60 
1871—80 


1860-63 

1871-80 
187a-76 


1668-64 

1874-78 
1860—67 
1874—80 

lfl64-67 
1854-67 

1866-76 

1868—80 


Bemarks. 


Formerly    -one     dlstriot^ 
separated  in  1866. 

Incladee  the  Panch  Mabil* 
acquired  from  Sindia  in  ' 
I860,  and  which  ara 
a  **  scheduled  district" 
not  sabject  to  ih9 
Begniations. 


District  formed  in  1860-70 
(nine  talukas  from  old 
Ahmadnafrar  and  three 
from  Khandesh).  Con« 
siNts  of  two  parts,  the 
Dings  or  ghiit  (hilly) 
tracts  and  the  *  desh'  or 
plain. 

Part  of  the  old  district  also 
went  to  form  *he  modem 
district  of  bholapor. 

The  Indapur  taluk  f^om 
1867-68.  . 

Old  Sholapor  was  restored 
to  its  Bt^ja  in  1818,  but 
again  lapsed  by  failure 
of  heirs  to  Government 
in  1848.  The  present 
district  is  a  modified 
area— part  of  old  Shola* 
pnr  and  part  of  Ahmad- 
nagar. 

Sat£«  will  come  under 
Revision  of  Settlement 
in  1884-86. 

BeTision  began  1878-79. 


A  sub-division  (Alibagh) 
lapsed  in  1838. 


Transferred  from  Madrai 
in  1862. 

The  ftontier  tracts  not 
settled.  The  separata 
talukas  Tariously  settled 
between  1868-64  and 
1874-76.  Some  not  com- 
plete yet.  All  Sind  forma 
a** scheduled  disiriot" 


In  dntrieta  marked  *  the  revised  settlement  for  the  entire  district  is  not  yet  complete.  The 
"wjtcwnst  these  also  represent  the  first  Introduction  of  the  revised  assessment  into  any  talnka. 

ine  dates  of  acquisition  given  are  the  general  dates,  but  many  small  portions  of  the  districts 
r2,^«!>"»^*y  acquired  by  oesaion,  exchange  with  Holkar  and  Sindia,  Ac.  Thus  the  treaty  with 
Z!*J^  Wth  December  1860  affected  a  sumber  of  small  tracts  in  Ptina  and  Ahmadnagar.  ▲ 
^^  vfih  the  Nlxto,  December  1823,  had  a  similar  effect.  A  great  many  lapses  from  fkilure  of 
■«»i»»vealso  added  villagea  to  the  districts. 


>  ■  Xit 


"5'*^ 
-^^ 


:^:^*^ 


v^-^ 


u 
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MAT1BA6. 


IS 


Dute  of  si^riniffil^ii 
'nod  fortifetttrrriutrliJ 


Bile  of 


fUmarlti. 


TheNorlhemClf- 

MQ.R:hal  Empordf 
l7*lLi  lUid  by  Ni- 
aim  in  17IW  t  tri- 
bute ftt  au  end  in 
1833. 

ceded  ill  17^U^. 


Oanjain 
VtinifBpiitain 
Gfi^liiTery     . 


f      Mfldms 


CUipg^l^put 


sV 


Tlie  Ceded    DiB--! 

'  i      Cuddopa 


idols  (by  Kiiam  ^       5*"^^'^'^ 


Ctdcd     iB 
b;  Niziu. 


1900  l^ 


From  the  Niwiib 
of  the  CurDstiUf 
17»'1&01. 


170tt 


3703 


I-  N*lb>« 

t  Bcmtli  Arcot 

t  North  Arcot 

+  'IrichJnopolj 

I    lladnrn 

,t  TlimeTeDj  . 

i  y    CnimbatdTA 


Moljibair 


'7H 


1&<W— 7» 


I     l@e6-75 


le5t>-79 
IBfil  -  76 


1§&8— »S 
1S6S-78 


Pfcrt  of  the  dirtjict  Mlttttd. 

Tbf«^  were  fAnn*rlj  t^»e 
dtrttricU  —  R^amnodif, 
Mci^auUpataiiii  aud  Qmi* 
Uior  (up  to  iBSt^'fiOj. 

All  dtstrtetfl  *itb  i?i«ep 
tioti  of  thoK  permwiefttly 
*#(tlcd  imdtfr  tM>  Bj»im- 
Latiou  XXV  of  l^(Oi,  *i>4 
oiideir  RailAttrkrl  Iftt* 
tein  of  1820. 

Put  Aetlled  otalr. 


Put  Aet^ed  onlT. 


Thete  dirtrida  of  3?»1  *od 
17BU  wet*  aeqiiifed  from 
lTiiidB.f  Ail  or  T|p^ 
SulUn, 

Piviilett  in  ISStt  Into  two 
dititrkU  and  North 
Kftuara  tf«ii»terrod  Ui 
Bombay,  Ism. 


blitHelP  with  •  JiT»  thoic  in  wliieh  pefmaijentTy  Bctlled  jajiiin^laTl  cititei  a«  louadt  t^LOMf 
nre  dlalrietB  lii  whiih  ajoint  vUlagc  satllemt-nt  *ia  tried  (A.  1>.  it*Oy)* 

I  Those  dftt««  rct^r  to  tbf  Kefeiiue  ©Qrvej  and  Bettlcme&t :  other  diiitrictii  are  atUl  mKiA^fed 
on  tho  old  arraBijreQiCTita  oC  fortncr  slajs- 


BBITXBH    BtmMA. 


Date  of  aciLidiiUiiJii 

and  rnTiuerterrit«tiAl 

d^«igaatlOQ4 

Name  of  pr^w^nt 

Bate  of 
ScttLumeaC, 

BeWMksL 

Aatf 

1 
11  ( 

Arracftn*  l«t  Bur- 

TeTiniHSeriiin,       l«t 

Pi^ffti,    Z^d      Bar- 
tiieiie  war,  1863^ 

All  dlatrieti  . 
AlldliLrictl   . 
Alldiatiioti  , 

-M,t. 

The  "  17(11  tr»ct«"  are  nn^ 
deraBepAratc  R(<(^atioiit 

(Including  MortAbuiu) 

All  imdPT  A^Jt^lI  of  leXlP; 
ftfttlfUieuts   tXQft  to  (>r0* 
greaa. 

THx  nofjsom  mnmR  tbb  ooyaamem  or  iitdia.         2S 

BEBAB. 


IMt«  of  peqalfitlan 
&Qd  former  rerritorljal 

EemtTki. 

4 

l^OO       with       Af 
Nizam. 

C&iiBUt*     of    bLe    dU^ 

t Jiffs  :^ 

mx^n 

OOOBO. 


28 


ud  Tortus  r  i«frUofid 
f&AffifUAUoii. 


mnme  of  preuDt 


nwUtyf 


Bemirk^ 


0 

m 


Jlnni^ed  M  Hat 


Two    tfllnlrp     haw    been 
neparuier^l   and  addi'd  la 


,' 


AJMER   AND    lOGRTW^ABA. 


ii 


tifete  M  KfiDlMCian 


Namt^  of  pi-c««iit 
ddtncfW 


Djit*  nf 
SetUi'meut- 


th«  mu^nri  Wat. 
Mtfwtxm  r«datiM 


Ijrt    tettlmipiil  f  On  »he   N.-W,   FroTZacsf 


in  lft74- 


and   a  IVpiutt    Coitirnij^ 
nlnnfT  with   rnn  AndiAtitat 
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CHAPTER  11. 

OF  THE  INDIAN  LEGISL^TUKE,  AND  THE  LAWS  BY  WHICH 
INDIA  IS  GOVERNED. 


§  l.^^Reaaon  for  describing  them. 

As  I  have  already  alluded  to  '*  Acts  ^'  and  "  Regulations  ^'  of  the 
Indian  Legislature^  and  shall  have  occasion  continually  to  refer  to 
Buch  Acts  and  Regulations  in  the  sequel^  it  will  be  desirable  to  give 
a  brief  account  of  the  legislative  powers  under  which  Acts  have 
beeiij  and  are^  enacted  for  the  Indian  Empire. 

Just  as  in  the  last  chapter^  we  learned  that  the  orgaiiisfttion  of 
the  Severn]  provinces  for  administrative  purposes,  was  only  accom- 
plished gradually  and  by  a  series  of  Acts  of  Parliament^  so  the 
luilian  Legislature  has  gradually  grown  into  its  present  form  after 
several  statutes  for  organising  it  have  been  made^  amended^  and 
repealed.  The  tentative  and  changeful  nature  of  the  arrangements 
proYided,  are  due  to  the  same  causes  in  both  instances. 

At  first  it  was  only  necessary  to  provide  for  the  internal  affairs 
of  the  Company's  factories^  to  determine  what  laws  the  settlers 
were  to  be  deemed  to  carry  with  them^  and  were  to  be  bound  by, 
in  their  new  home,  and  what  courts  were  to  administer  justice 
among  them.  Soon,  however,  the  sphere  widened ;  whole  provinces 
were  acquired  and  added  on  to  the  original  settlements ;  and  then 
came  the  necessity  of  controlling,  not  only  the  European  settlers, 
but  of  providiug  for  ilie  government  of  the  country  at  large. 

Trad  jug  charters  had  then  to  be  supplemented  by  Acts  of  Par- 
liament^ providing  for  the  direction  and  control  of  the  East  India 
Company  (uow  that  it  was  a  governing  body),  regulating  the  ap- 
pointment of  high  functionaries  and  subordinate  agents  in  India, 
determining  the  constitution  of  Courts  of  Justice,  and  giving 
powei^E  oi  local  legislation. 
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It  would  serve  no  useful  purpose,  even  if  1  had  space  available, 
to  describe  the  early  history  of  the  Government  which,  in  former 
days,  as  at  present^  was,  from  the  necessity  of  the  case,  carried  on 
partly  in  England  and  partly  in  India. 

§  2,-^Hofne  Government  of  tie  preseni  day. 

The  *'  Court  of  Directors ''  of  the  Company  and  the  ''  Board 
of  Control/'  which  acted  as  a  sort  of  check  (on  the  part  of  the 
Crown)  on  that  Court,  have  passed  away.  The  Home  Govern- 
ment is  now  provided  for  by  the  Act  21  and  22  Vic,  Cap.  106 
(A.  D.  1858),  known  as  the  ^' Act  for  the  better  governmenb  of 
India.'*  This  Statute  transferred  the  government  of  the  Com- 
pany's possessions  to  the  Crown,  and  provides  that  all  the  rights 
of  the  Company  are  to  be  exercised  by  the  Crown,  and  all  revenues 
to  be  received  for  and  in  the  name  of  the  Queen,  and  to  be  applied 
for  the  purposes  of  the  government  of  India  alone,  subject  to  the 
provisions  of  the  Act. 

One  of  Her  Majesty's  Principal  Secretaries  of  State  is  to  exer- 
cise all  the  control  that  the  Court  of  Directors  of  the  old  Company 
did,  whether  alone  or  under  the  Board  of  Control. 

A  Conncil'Of  fifteen  members^  to  be  styled  the  "  Council  of 
India^, "  is  also  established,  llie  Act  fixes  the  salary  of  the  members 
(payable  out  of  the  Indian  revenue)  and  prohibits  them  from  sitting 
or  voting  in  Parliament.  The  Council  is  under  the  direction  of  the 
Secretary  of  State,  and  its  duty  under  the  Act,  is  to  "  conduct  the 
business  transacted  in  the  United^  Kingdom  in  relation  to  the 
government  of  India  and  the  correspondence  with  India." 

It  may  be,  and  is,  divided  into  Committees  for  different  depart- 
ments of  business.  If  the  Council  differs  from  the  Secretary  of 
State,  the  opinion  of  the  Secretary  is  final,  except  in  some  matters,  for 
the  decision  of  which  the  law  declares  a  majority  of  votes  necessary^. 

>  Sea  the  Act,  Sections  7  and  19. 

'  The  most  important  of  such  cases  is  provided  by  section  41  of  the  Act  itself. 
Ko  grant  or  appropriation  of  Indian  revenae  or  public  property  can  be  made  without 
iocb  majority. 


-yJ-J^-^-fcp^^ 
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§  3. — LegUlative  power  i%  England, 

The  Parliament  has  fall  power  to  legislate  for  India  whenever 
it  thinks  fit.  Not  only  has  Parliament  this  general  power^  but 
the  local  Indian  Legislature  is  expressly  barred  from  dealing  with 
certain  subjects  which  it  was  thought  wiser  to  reserve  for  the 
Imperial  Parliament. 

I  may  here  mention  that  it  is  a  settled  rule  of  interpretation 
that  Acts  of  Parliament  applicable  to  ^  British  India ''  give  the' 
law  to  the  whole  of  those  territories,  not  only  as  they  happen  to 
be  at  the  time,  but  however  they  may  be  constituted  tiiereafter. 
No  matter  how  many  provinces  may  be  added  to  British  India  in 
fature^  Acts  of  Parliament  now  in  force  and  applying  to  '^  British 
India  '*  would  equally  apply  to  the  new  provinces  added*. 

Such  being  the  powers  of  the  Secretary  of  State  for  India  and 
his  Council,  and  of  the  Imperial  Parliament,  we  may  now  confer 
the  powers  and  constitution  of  the  Government  of  India. 

§  4. — The  Government  of  India. 

There  is  a  Viceroy  and  Governor  General  with  the  supreme 
power  of  control  and  supervision  over  all  the  Gbvemors  and 
Lieutenant-Governors  (who  are  th«  ^'  Loeal  G^vernmente'O-  The 
Governors  of  Madras  and  Bombay  retain  some  special  powers 
(such  as  that  of  direct  correspondence  with  the  Home  Government) 
not  enjoyed  by  other  Loeal  Governments,  and  which  in  some 
respects  affect  their  relation  to  the  Government  of  India;  but  thi» 
it  is  not  necessary  to  enter  apon. 

The  Governor  General  may  also  himself  become  the  Local 
Government  of  certain  provinces  by  taking  them  under  his  direct 
management  (under  the  Act  17  and  18  Vic.,  Cap.  77)  in  the 

*  See  Sir  H.  (then  Mr.)  Maine's  remarks  in  tbe  Abstract  of  the  Proceedings  of 
the  Legislative  Gonncil  of  22nd  March  1867  {Calcvttia  Gazette,  80th  March  1867). 
Not  so  with  Indian  Acts  :—if  applicable  to  the  "  whole  of  the  territories  of  the  Bast 
India  Company/'  that  means  the  territories  as  tb^  existed  at  the  time.  For 
^example,  an  Act  passed  in  184&  would  not  (unless  afterwards  extended)  apply  to  the 
Fimjib,  beeavse  it  was  not  tUl  184^  that  tbe  Paxgib  formed  part  of  the  territories  of 
the  East  India  Company. 
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manner  described  in  the  last  Chapter*.  The  Central  Provinces, 
Oadh,  Assam,  and  British  Burma  are  examples  of  this.  In  such 
cases  there  is  a  Chief  Commissioner  who  constitutes  the  "  Local 
Administration/' 

The  Governor  General  is  now  assisted  by  a  Conncil  of  five 
Ordinary    Members^.     This  is  the  Executive  Council. 

§  5. — The  fir%t  form  of  Indian  Legislature. 

The  first  Act  which  directly  provided  for  the  form  of  govern- 
ment in  India,  is  the  13  Geo.  Ill,  Cap.  63  (passed  in  1773),  known 
as  "  The  Regulating  Act.''  It  provided  that  the  Government  of 
Bengal  should  consist  of  a  Governor  General  and  Council  (four 
Councillors),  and  this  was  to  be  the  Supreme  Government,  subject, 
however,  to  control  of  the  Home  Authorities*. 

Legislative  powers  were  given  under  this  Statute,  to  the  Gov- 
ernor General,  for  the  '*  Settlement  of  Fort  "William  "  and  other  fac- 
tories and  places  subordinate  thereto. 

Madras  and  Bombay  had  not  yet  any  power  of  making  Begu- 
lations.  To  the  former  of  these  Presidencies,  powers  were  given 
by  an  Act  of  Parliament  in  180O  (which  extended  powers  similar 
to  those  which  an  Act  of  1781,  presently  to  be  mentioned,  had 
given  to  Bengal). 

In  1807,  Bombay  was  provided  for,  and  the  powers  of 
Madras  were  at  the  same  time  improved  and  placed  on  the  same 
fbotiit^. 

The  chief  feature  of  the  Regulating  Act  as  it  affected  legisla- 
tion, was,  that  all  laws  required  to  be  registered  in  the  Supreme 
Court  of  Judicature  at  Calcutta,  in  order  to  give  them  validity. 
This  plan  did  not  answer ;  and  it  was  unended  by  an  Act  of  1 781^. 

^  See  Chapter  I,  page  8. 

*  24«nd  2I&  Vie.,  Cap.  67  (Indian  Cowaoik  Aet),  Section  8. 

*  Vise  Uie  Aety  Seetions  7,  8>  aod  9  and  Tagore  Lectures  for  1872,  page  ^14 

7  The  caoaes  of  the  cbangfe  were  the  antagonism  which  sprong  up  between  tlio 
Sapfeme  Coori  and  the  Councils  AU  such  mattws  must  neoessarily  he  here  otiiliicHK 
The  atndeat  who  desires  to  pnrsoe  the  sohjectk  may  refer  to  the  Tngore  Leetore#^  187^ 
(Lecture  III),  and  the  standard  Histories. 
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§  e.^TAe  BegulaiiotiB. 

Under  this  amending  Act  of  1781^  a  large  body  of  Regulations 
was  passed^.  The  Marquis  of  Cornwallis  revised  and  codified  the 
Regulations  in  1793^  and  on  the  1st  of  May  1793^  forty -eight 
Regulations^  so  revised,  were  passed,  of  which  the  forty-first  declares 
the  purpose  of  forming  into  a  regular  Code,  all  Regulations  that 
might  be  enacted  for  the  internal  government  of  the  British  terri- 
tories in  Bengal. 

That  these  Regulations  did  not  exactly  comply  with  the  terms 
of  the  Act  of  1773,  while  they  exceeded  the  limits  of  the  powers 
given  by  the  Act  of  1781,  there  can  be  no  doubt.  However, 
Parliament  in  1797  (37  Geo.  Ill,  Cap.  142)  recognised  them 
as  in  fact  valid,  approved  of  the  formation  of  a  Code  of  such  Regu- 
lations, and  only  added  that  they  should  be  registered  in  the 
*'  Judicial  Department,^'  and  that  the  reasons  for  each  Regulation 
should  be  prefixed  to  it^.  The  Code  thus  issued  in  1793  and  added 
to  down  to  1838,  forms  what  is  called  the  Code  of  Bengal  Regu- 
lations ^^/*  There  are  local  Codes  of  Regulations  also,  for  Madras 
and  Bombay. 

§  T  .^^No  provUionfor  provinces  not  annexed  formal fjf  to  tie  Bengal 

Presidency, 

It  was  noted  in  the  last  chapter  that  the  force  of  the  Regula- 
tions  was  in  1800  (39  and  40  Geo.  Ill,  Cap.  79),  extended  to  the 
province  of  Benares  and  ^'  all  other  factories,  districts,  and  places 
which  now  are,  or  hereafter  shall  be,  subordinate,  and  to  all  such 
provinces  and  districts  as  may  at  any  time  hereafter  be  aymexed  to 
the  Presidency  of  Fort  William  in  Bengal.^' 

In  the  course  of  the  preceding  chapter,*  I  have  noticed  the  im- 

•  Tagore  Law  Lectures,  1872,  page  80. 

*  This  is  the  reason  why  long,  and  sometimes  very  instractive,  preambles  are  to 
be  foimd  prefixed  to  some  of  the  earlier  Begalations,  these  preambles  ^ing,  in  fact, 
"  explanatory  memoranda  "  of  the  object  and  purpose  of  the  law. 

^^  Part  of  this  is  still  in  force.  The  various  repealing  Acts  have  done  away 
with  all  obsolete  Regulations;  others,  of  course,  have  been  specially  repealed  in  the 
course  of  legislation. 
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portaDce  of  this  provision^  and  also  the  fact  that  various  new  ac- 
qtusitions  of  territory,  though  annexed  in  general  terms  to  the 
British  dominions,  were  noi  specifically  made  subordinate  or  annexed 
to,  the  Presidency  of  Bengal.  Consequently,  no  Regulations  applied 
to  such  provinces,  nor  was  there  any  direct  power  of  making  laws 
for  them  till  1834,  nor  was  all  difficulty  connected  with  the  subject 
completely  removed  till. 1861. 

§  8. — Tie  second  Indian  Legislature. 

The  28th  August  18SS— on  which  day  the  S  and  4  Wm.  IV, 
Cap.  85,  was  passed — brought  to  a  close  the  era  of  the  Regulations. 
By  the  43rd  section,  the  '*  Governor  Oeneral  in  Council''  was  to 
make  Zaie?«  and  Regulations  for  all  persons,  for  all  Courts  of  justice, 
and  for  all  places  and  things  within  British  territory  and  regarding 
servants  of  the  Company  in  allied  Native  States. 

The  Act  provided  also  certain  limits  to  the  power  of  the  Indian 
L^slature  with  regard  to  certain  subjects  of  legislation. 

In  the  former  period,  the  legislative  power  had  been  to  make 
"  Rules,  Regulations,  and  Ordinances  ",•  the  term  "Regulation  "  was 
consequently  adopted  as  most  properly  describing  the  enactments 
issued.  Under  the  3  and  4  William  IV,  Cap.  85,  the  power  was 
given  to  make  laws  as  well  as  Regulations ;  and  it  was  thenceforward 
the  custom  to  call  the  enactments  of  the  Oovemor  Oeneral  in 
Council  ''Acts/' 

There  is  but  little  specific  difference  in  the  nature  of  a  Regulation 
and  an  Act,  except  that  the  former  were  less^  concisely  and  techni« 
cally  drafted,  and  were  usually  preceded  by  the  detailed  expositions 
of  the  motives  and  purpose  of  the  enactments  previously  alluded 
to.    This,  in  ^*  Acts,''  has  been  replaced  by  the  brief  '^  preamble*." 

^  There  are  also  some  differences  in  the  manner  of  interpretation ;  bnt  it  ia  not 
We  neoessary  to  enter  on  snob  details.  The  introdnction  to  "  Field's  Chronolo- 
gical Iddex''  explains  the  subject  clearly.  The  "  Statement  of  Objects  and  Beasons," 
which  is  always  published  with  the  proposed  law  while  it  is  yet  in  the  stage  of  a 
"BQl,"  does  away  with  ^e  necessity  for  any  lengthy  preamble  to  the  Act  itself 
iriiien  passed.  It  is,  howerer*  itself  probably  a  relic  of  the  old  exposition  prefixed  to 
the  Begnlations. 
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From  1793  to  1883,  therefore,  we  have  *^  Eegulations/'  and 
fix)m  1834  down  to  the  present  day  we  have  *' Acts/' 

These  Acts  are  numbered  consecatiyely  through  the  year,  and 
follow  the  calendar,  not  the  official,  year.  This  plan  has  ever  since 
been  adhered  io,  notwithstanding  the  modifications  which  have 
affected  the  constitution  of  the  Legislature  down  to  the  present  time. 

By  the  Act  of  1833,  the  Governments  of  Madras  and  Bombay 
were  deprived  of  the  power  of  legislation,  and  did  not  regain  this 
power  till  1861. 

The  Act  gave  the  Governor  General  a  Council  of  four  members, 
of  whom  one  was  to  be  conversant  with  legal  subjects.  He  was 
not  a  member  of  the  Executive  Council,  and  only  sat  when  legisla- 
tion was  in  question.  Even  then  he  was  not  necessarily  present; 
nor  need  he  concur  when  an  Act  was  passed*.  Under  this  Act, 
however.  Commissioners  were  appointed  in  India  to  consider  and 
propose  drafts  of  laws*. 

§  9.-2%^  Indian  Legislature  in  iU  third  stage. 
Our  present  system  is  nothing  more  than  a  development  of  the 
Legislature  of  the  3  and  4  Wm.  IV,  Cap.  85.  The  first  import- 
ant change  was  made  by  the  Act  of  1853  (16  &  17  Vic,  Cap.  16). 
It  will  be  interesting  to  follow,  in  a  very  general  manner,  the 
changes  made^. 

s  For  an  excellent  compariBon  of  the  various  Legialatoreg  in  more  detail^  see 
Tagore  Law  Lectnrea,  1872,  page  105  et  seq, 

•  It  was  under  these  provisions  that  Lord  Macanlay  came  oat,  the  result  of 
Uie  Commiationers'  lahoura  heing  the  Indian  Penal  Cede,  now  so  fasKms.  By  the 
Act  of  1853  a  Law  Commissioner  in  England  was  appointed  to  advise  the  Crown,  on 
the  recommendations  of  the  Law  Commissioners  in  India. 

^  Acts  passed  under  the  constitution  of  1834  are  technieaHy  styled  "  Acts  of  ike 
Governor  General  of  India  in  Council* ;  those  under  the  system  of  1868  are  AcU  <f 
ike  "  Legiiiative  Council  of  Indio^ ;  those  made  since  the  Indian  Councils  Act  of 
1861  are  **  Acie  of  the  Council  of  the  Governor  General  of  India  aesemhied  for  the 
purpose  of  making  Lowe  and  Regulations."  At  the  present  day  the  drafts  of 
proposed  Acts  are  published  in  the  Gazette  cf  India,  for  the  purpose  of  givittg 
notice  of  the  proposed  law  and  of  invoking  criticism,  and  in  that  stage  l^e 
draft  is  spoken  of  as  a  "^  Hll."  When  the  Acts  are  passed  hy  the  Council  and  have 
received  the  assent  of  the  Governor  General,  they  are  also  published  m  the  CfmMeiie, 
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Bj  this  Aet,  woxrie  pturely  leffultditx  members  were  added  to  the 
Coancil.  These  were  appointed,  one  by  each  Governor  of  a  Presi- 
deocj  or  lieatenant-Govemor  (rf  a  pforince.  The  Chief  Jostice  of 
Bengal  and  one  of  tiie  Judges,  were  also  made  members.  • 

While,  however,  the  Coancil  was  thos  improved  in  two  important 
features,*— (a)  local  representation  of  provinces  and  (i)  special 
ad^>tation  for  legidative  fnnetions^^t  did  not  satisfy  the  ideas  of 
many  who  could  make  their  opinions  heard.  In  those  days  the 
plan  of  a  I003I  legishiture  for  each  province  was  strongly  advo- 
cated, and  in  18§9  Lord  Canning  sent  home  a  despatd),  in  which 
net  only  this  snlgeet  was  dealt  with,  but  the  pcaotiee  of  the 
ousting  Couneil  was  criticised.  Lord  Canning  advocated  a 
separate  kgtslatare  for  Bombay,  Madras,  Bengal^  the  North« 
West  Provinces,  jmd  tha  Pimjffl).  He  also  desired  that  natives 
of  the  ieoantry  should  1)e  consulted,  and  that  they  should  be  able 
to  give  their  opinions  in  tiieir  own  language. 

JO.— J2^  Indian  L^gi$lature  m  it  is  at  present  {under  tie  Indian 

Councils'  Jcf). 
In  1861  was  passed  the  24  and  25  Vic,  Cap.  67,  the  *'  Indian 
Councils'   Act,''  which  (as  amended  in  some  particulars  by  later 

TIm  Sapeniitendent  of  QoTerament  Mnting  (at  Ids  office  No.  8,  HastiDgs  Stroet, 
Calcutta)  piablishM  anthoriMd  copies  of  all  Acts,  whicht  can  be  bought  by  the  publio 
at  a  small  pricey  yarying  according  to  the  length  of  the  Act.  The  Legislative 
Department  Is  also  issuing  a  collected  series  of  the  Acts»  grouped  in  Tolumes 
•f**OeBeral  Aots,"  and  in  **  Codes/' t.  e.,  the  Aots  refening  speciaUj  or  solely 
to  each  province.  In  these  editions,  which  are  of  great  value,  tables  are  published 
showing  how  aU  the  Acts  and  Regulations  are  disposed  of —by  repeal,  &c.  Only 
uniepeiled  enactments  are  printed,  with  the  alterations  introduced  }fj  later  Acts 
(if  passed  in  time  for  the  printing).  The  provincial  volumes,  or  "Codes,^ 
of  Bengal,  MadraSy  and  Bombay,  give  all  the  Begolations  and  Acts  of  the  Local  Legis* 
laturea,  as  well  as  the  Acts  of  the  Supreme  Legislature ;  and  aU  the  provincial  volumes 
•oatain  tjM  "Segulations^  issued  for  certain  districts  under  the  Act  38  Tic.,  CWp.  8. 
They  do  net,  however,  give  the  "  rules  made  pursuant  to  various  Acts,''  which  are  now 
flO  eoBspienons  a  feature  in  reoent  Acts.  These  must  be  looked  for  in  local  Gazettes 
or  reprints.  Such  "  rules"  are,  however,  of  great  convenience,  enabling  a  multitude 
of  details  to  be  locally  provided  for  which-  could  not  be  entered  in  the  Act  itself 
▼Hhout  swelHng  its  bulk  enormously,  since  the  **  rules"  are  as  various  as  are  tha 
eoBdHkms  of  the  provinces.  The  Forest  Officer  will  remember  how  important 
a  place  *<  rules*  have  in  the  Forest  Acts  of  1878  and  1881. 
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Statutes)    is   tLe  law  under  which   our  present  legislature   sub- 

The  nucleus  of  the  Council  is  the  Executive  Council  of  the 
Governor  General  This  now  consists  of  five  Ordinary  Members 
{with  tbe  Commander-in-Chief  as  an  Extraordinary  Member 
if  so  appointed  by  the  Secretary  of  State).  The  Governor  of 
Madras  or  Bombay  becomes  also  another  Extraordinary  Member 
when  the  Council  sits  in  hi&  Presidency. 

Of  the  five  Ordinary  Members,  three  are  officials.  Civil  or 
Military  (of  ten  years'  standing  at  least),  and  of  the  remain- 
lug  two,  oDe  must  be  a  Barrister  (or  Scotch  Advocate)  of  not  less 
til  an  five  ye:irg'  standing.  The  Barrister  Member  is  generally 
spoken  of  as  the  ^'  Legal  Member  "  and  the  other  as  the  '*  Finan- 
cial Member/'  When  the  Council  sits  for  legislative  purposes,  it 
has  to  be  supplemented  by  a  number  of  '*  Additional ''  Members  \  for 
the  piirposo  of  making  laws  and  regulations  only.  These  Additional 
Members  have  oo  power  of  voting  except  at  legislative  meetings. 
In  number  they  must  be  not  less  than  six  nor  more  than  twelve ; 
one-half  the  number  so  nominated  must  (by  Section  10)  be  non- 
oflScial  persons. 

Provision  is  made  for  the  Council  meeting  in  the  absence  of  the 
Governor  General;  and  for  the  Governor  General,  when  visiting 
any  pari  of  ludia^  exercising  his  power  without  his  Council. 

But  this  power  does  not  extend  to  legislation.  The  Governor 
General  can  never  legislate  apart  from  his  Council;  but  the  Council 
may  eit  notwithstanding  the  absence  of  the  Governor-General. 
In  auch  cases  a  "  President  in  Council  *'  is  appointed  according  to 
the  Act. 

'  AU  tiie  T^c^t  Acta  of  Parliament,  viz.,  from  1855,  can  be  found  in  the  Collection 
of  Statutes  issued  by  Mr.  Whitley  Stokes  in  continnation  of  the  "  Law  relating  to  Indin 
And  the  Euat  ludift  Company  " ;  the  former  can  easily  be  obtained,  the  latter  is  noir 
out  of  print  and  acaroe.  But  an  edition  of  the  Statutes  is  being  printed  in  the  Legia* 
livtive  Department, 

"  When  the  Council  sits  in  any  province,  the  Lieutenant-Governor  (and  by  the 
33  Vic.,  Cap.  3,  Section  8,  a  Chief  Commissioner  also)  becomes  ex-offlcio  a  Mem- 
ber for  legislalive  purpows  only.  The  ex^-offioio  Members  may  be  in  exoess  of  the 
max^tmum  of  tvrelre  Additional  Members. 
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The  Governor  General  (alone)  has,  however,  a  special^  power 
to  issue  ordinances  for  the  peace  and  good  government  of  the  coun« 
try  in  cases  of  emergency. 

Power  is  reserved  to  the  Crown  (through  thei  Secretary  of  State 
in  Council)  to  disallow  any  law  or  regulation  passed  in  India ; 
and  the  powers  of  the  Council  are  restricted  by  section  22  in 
respect  of  certain  subjects  of  legislation. 

§  1 1 . — Powers  of  Local  Legidatures. 

The  Act  gives  legislative  powers  to  the  Madras  and  Bombay 
Governments;  consequently,  the  Local  Codes  which  show  a  blank 
after  1838,  begin  to  have  Loc^l  Acts  from  1862  onwards.  For  the 
other  provinces  the  matter- is  diflferently  stated.  The  provisions  of 
the  Act  are  to  be  extended  to  the  Lieutenant-Governoi^ship  of 
Bengal,  and  may  be  extended  to  the  North-West  Provinces®  and 
the  Panj^b  as  soon  as  the  Governor  General  deems  it  expedient. 

'  See  eection  23.  Thu  remains  in  force  for  a  limited  period  only,  and  is  sub- 
ject to  a  **  veto  •'  from  the  Home  Go?ernment  (Secretary  of  State). 

^  Under  these  provisioM  the  Bengal  (council  was  constituted  by  proclamation 
on  the  17th  January  1862.  No  local  legislature  for  the  North- West  Provinces  or 
Panj^b  has  yet  been  constituted. 

The  following  jmssage  from  the  Tngore  Lectures  for  1872  may  be  here  quoted 
u  well  describing  the  functions  ol  the  Councils  when  sitting  as  legitlative  bodies 
(ppges  122-23)  :— 

"  The  character  of  these  LegislHtive  Councils  is  simply  this,  that  they  are 
Committees  for  the  purpose  of  making  lawn,  Committees  by  means  of  which  the 
&ecutive  Government  obtains  advice  and  assistance  in  their  legislation,  and  the 
public  derive  the  benefit  of  full  publicity  being  ensured  at  every  st«ge  of  the  law- 
making process.  Although  the  Government  onsets  the  laws  through  its  Council, 
private  legislation  being  unknown,  yet  the  public  has  a  right  to  make  itself  heard, 
and  the  Executive  is  bound  to  defend  its  legislation. 

"  And  when  the  laws  are  once  made,  the  Executive  is  as  much  bound  by  them  as 
the  public,  and  the  duty  of  enforcing  them  belongs  to  the  Courts  of  Justice.  Such 
Isws  are  in  reality  the  orders  of  Government,  but  they  are  made  in  a  manner  which 
casarps  publicity  and  discussion,  are  enforced  by  the  Courts  and  jiot  by  the  Executive, 
camiot  be  changed  but  by  the  same  deliberate  and  public  process  as  that  by  which 
tbey  were  made,  and  can  be  enforced  against  the  Executive  or  in  favour  of  individuals 
whenever  occasion  requires.  The  Councils  are  not  deliberative  bodies  with  respect  to 
lay  lubject  but  that  of  the  immedmte  leglslatiou  before  them.    They  cannot  enquire 

O 
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The  local  Governor  is  boand  to  transmit  an  authenticated  copy 
of  any  law  or  regulation  to  which  he  has  assented  to  the  Governor 
General 3-  No  sui^h  local  law  baa  any  validity  till  the  Governor 
General  hai  assented  tliercto,  and  sach  assent  shall  have  been 
fiignified  by  him  to  and  published  by  the  Governor.  If  the  assent 
in  withheld  J  the  Governor  General  must  signify  his  reasotis  in 
ivi'iting  for  eo  doing* 

into  grieTftnceg,  cnll  for  mformntloHj  or  examine  the  conduct  of  the  Executive.  The 
inrts  <jp  adminiatffltioii  tnimot  be  ijiipiigQcd,  nor  can  they  he  properly  defended  ia 
euoh  neseniblu's^  ^icept  with  Tcf<:rt>nce  to  the  particular  measure  under  diseussion." 

'  And  if  the  Bill  con  tarns  i>PTml  cli)u$ca>  it  is  ordered  (as  a  matter  of  adminis- 
ttntive  rGgulntion)  by  a  despatch  of  tba  Secretary  of  State  of  let  December  1862, 
iluvt  it  ehciuld  bo  aobmittod  to  the  Governor  General  before  it  ia  locaUy  passed  into 
All  Act. 
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ftfl  LAND  REVENTJB   AND   LAND  TENURES   OF   INDIA. 

§  1^. — law  of  ^^  Non-BegulaiioH**'  Provinces. 

One  section  (25)  of  the  Indian  Councils  Act  I  have  reserved 
for  notice  till  the  conclusion  of  this  chapter. 

1  have  already  spoken  of  ^*  Non- Regulation  Provinces/'  and  so 
ar  explained  how  they  came  into  existence.  We  have  seen  that, 
unlef^B  expressly  made  subordinate  to  the  presidency,  a  province 
did  not  come  within  the  operation  of  tne  Regulations.  Conse- 
qnentlyj  up  to  1833,  no  provision  existed  by  which  anything  in 
the  nature  of  a  legislative  power  existed  for  such  places. 

The  Act  3  &  4  Wm.  IV,  Cap.  86,  afforded  only  a  partial 
remedy.  It  gave  it>  it  is  true,  power  to  legislate  for  all  British 
territory,  so  that  provinces  which  were  already  British  territory  at  the 
time  were  provided  for ;  but  nothing  was  said  about  the  application 
of  such  Acts,  if  general  in  their  character,  to  provinces  not  at  the 
time  British  provinces,  but  added  afterwards ^°.  It  soon  became 
duubtful  how  far  such  Acts  were  practically  in  force.  But  the 
chief  difficulty  was,  that  in  the  newer  provinces  a  number  of  matters 
had  been  provided  for  by  local  rules,  circular  orders,  and  official 
inBtvuctions,  which  emanated  from  the  executive,  but  not  from  any 
legislative,  authority.  Business  could  not  have  been  carried  on 
wilh<.>ut  such  rules,  yet  there  was  no  legal  basis  for  them,  only  the 
sanction  of  practice. 

The  Indian  Councils  Act  of  1861  removed  the  difficulty,  and 
by  section  25 .  provides  that  "  no  rule,  law,  or  regulation  which^ 
prior  to  the  passing  of  this  Act,  shall  have  been  made  by  " 

the  Governor  General, 

the  Governor  General  in  Council, 

the  Governor, 

the  Governor  in  Council, 

the  Lieutenant-Governor, 

for  and  in  respect  of  any  such   non-regulation  province  [i.e.,  terri- 
toiy  known  from  time  to  time  as  a  uon-regulation  province)  shall 

*<*  Vide  note,  p.  26 ;  the  remarks  there  quoted  were  made  in  the  Council  with 
rcfercacQ  to  the  Act  XI  of  1835,  which,  though  applicable  to  ail  British  territory, 
WAS  not  legally  in  force,  cg.^  in  the  PaDJ4l>,  because  in  1835  the  Paoj^b  was  uot 
Brit  lib  tijrritory. 
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be  deemed  invalid,  ''only  by  reason  of  the  same  not  having 
been  made  in  conformity''  with  the  provisions  of  Acts  regarding 
the  powers  and  constitution  of  Councils  and  other  authorities.^ 

§  13. — Local  Laws  Jc/s. 

In  order  to  remove  any  possible  doubt  on  the  sabject^  the 
Indian  Legislature  has-  since  expressly  enacted  ''  Local  Laws 
Acts/'  which  state  what  Rules  and  Acts  and  Regulations  are  to 
be  deemed  to  be  in  force  in  the  chief  non-regulation  provinces. 
In  the  Panj6b  we  have  Act  IV  of  1872  (amended  by  XII  of 
1878);  for  Oudh,  Act  XVIII  of  1876 ;  for  the  Central  Provinces, 
Act  XX  of  1875. 

In  1874,  also,  an  Act  was  passed  (No.  XV  of  1874)  which  is 
called  the  "  Laws  Local  Extent  Act,"  and  this,  in  a  series  of 
schedules,  gives  a  list  of  previous  Acts  and  Regulations  which  extend 
to  the  whole  of  India,  or  to  the  particular  province  (as  the  case 
may  be),  and  the  applicability  of  which  was,  or  might  be,  pre- 
viously doubtful. 

§  14. — Scheduled  Districts. 

As  regards  the  extent  and  nature  of  the  law  in  force,  the  old 
distinction  of  "  Regulation  "  and  '^  Non-Regulation  "  has  virtually 
lost  its  meaning.  Many  of  the  old  Regulations  have  been  repealed 
or  superseded,  and  some  of  those  that  remain  have  been  expressly 
declared  to  apply  to  the  Non-Regulation  Provinces.  Not  only  so, 
but  all  the  more  important  branches  of  legisIation-^Civil  and 
Ci-iminal  Procedure,  Land  Revenue,  Stamps,  Excise,  Irrigation,  the 
Law  of  Contract,  the  Criminal  Law — have  been  provided  for  either 
by  general  Acts  which  apply  to  all  the  provinces  at  large,  or  by 
special  Acts  containing  local  details,  but  resembling  each  other  in 

*  When  rules  and  orders  were  made  by  "Boards  of  Adminisfcrntion  *'  or  "Chief 
Commijsaioners  **  they  would  not  have  validity  under  the  Indian  Councils  Act,  unless 
they  had  been  confirmed  by  the  Governor  General,  in  which  case  they  virtually 
beome  rules  made  by  the  Governor  General.  In  this  way  the  Panj&b  Forest  Rules 
of  1855  had  validity,  owing  to  their  confirmation  by  the  Governor  General  in 
Coojicfl.  This  validity  has  since  been  affirmed  by  the  insertion  of  the  rules  in  the 
scbednle  of  the  Panjiib  Laws  Act. 
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principle.  But  there  is  still  a  practical  distinction  of  anothei*  kind 
to  be  mentioned,  which  is  of  importance  and  likely  long  to  be 
maintained. 

There  are  portions  of  the  older  Regulation  Provinces,  and  also 
portions  of  the  newer  Non-Regulation  Provinces  themselves,  which 
are  *^  Extra  Regulation ''  in  a  perfectly  valid  and  current  sense. 
These  are  now  spoken  of  as  the  '^  scheduled  districts, ''  under  the 
Act  (Xiy  of  1874)  passed  to  place  them  on  an  intelligible  basis 
as  regards  the  laws  in  force  in  them*. 

'  The  list  may  be  siimmariged  as  follows :— • 

Scheduled  DistriciSt  Bengal, 

I. — The  Jalpaig^  and  Darjiling  Dirisions. 

II.— The  Hni  Tracts  of  Chiitagong, 

III.— The  SontAl  I'arganas. 

IV.— The  Chutid  N^gpur  Division. 

V. — The  Mahil  of  Angdl  (in  Orissa).    [9^nki  has  recently  been  excluded  and 

now  forms  part  of  the  ordinary  Pdri  district.] 

North»W6ster»  Proffinees. 

I. — The  Jh&nsi   Division,  comprising  the  districts  of  Jhinsi,  Jaliun,  and 

Lalitpur. 

II. — The  Province  of  Eumdon  and  Qarhw^. 

Ill  —The  Tar^i  Parganas,   comprising  B^spur,  E&hfpur,   Jispnr,  Rudarpur^ 

Qadtirpnr,  Kilpdn,  N^nak  Matthi,  and  BilheH. 

IV.— In  the  Mirzapnr  District— 

(L)  The  tappas  of  Agori  KhiU  and  South  Eon  in  the  pargana  of  Agori. 

(2)  The  tappa  of  British  Singrauli  in  the  pargana  of  Singrauli. 

(8)  The  tappas  of  Phnlw4,  Dudhi,  and  Barh^  in  the  pargana  of  Bichi- 

par. 

(4)  The  portion  lying  to  the  sontb  of  the  Eaimtir  range. 

V. — The  Familj  Domains  of  the  Mahardja  of  Benares. 

VL— The    tract  of  coontry  known    as   Jaunsdr-BAwar  in  the   Dehra    Ddn 

district. 

Panjdb. 

The  districts  of   HazAra,  Peshiwar,   Eohkt,  Bannd,   Dera  IsmiUl   Ehto,  Dera 

Qh^i  Eh£n,  Lahaul,  and  Spiti. 

Central  Provinces, 

Certain  zamfndArfe*  of  Chhattisgarh  and  Chinda,  and  the  Chhindwiri  jdgfrddri 

estates. 

The  Chief  Commissionership  qf  Ajmer  and  Merwdra, 

The  Chirf  Commissioner  qf' Assam, 

British  Bnnnm. 
The  Hill  Tracts  of  Arrican, 
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The  districts  are  called  ''  Scheduled^'  because  they  are  Qoted  in 
the  *'  Schedules''  of  Act  XIV  of  1874. 

None  of  the  Acts  of  a  general  character  passed  before  1874, 
the  local  application  of  which  is  settled  by  Act  XV  of  this  same 
year,  apply  directly  to  the  Scheduled  districts ;  it  is  left  to  the 
liocal  Government  to  define  by  notification  in  each  case,-^ 

(a)  what  laws  are  not  in  force  (so  as  to  remove  doubts  in 
case  it  might  be  supposed  that  some  law  was  in  force) ; 
(J)  what  laws  are  in  force; 

{c)  and  to  extend  Acts  or  parts  of  Acts  to  the  district  in 
question. 

Of  course  all  Acts  passed  since  1874  themselves  define  to  what 
territories  they  extend,  so  that  there  can  be  no  further  doubt  on 
the  matter. 

§  15. — Regulations  under  33  Vic.,  Cap.  3, 

In  order  to  provide  a  still  more  elastic  and  adaptable  method 
of  making  rules  which  have  legal  validity,  for  provinces,  in  an 
elementary  stage  of  progress,  the  Act  83  Vic,  Cap.  8  (1870),  pro- 
vides  that  certain  territories  may  at  any  time  be  declared  by  the 
Secretary  of  State  to  be  territories  for  which  it  is  desirable  that 
special  Regulations  (other  than  the  Acts  of  the  Legislature)  should 
be  made.  The  districts  so  declared  (if  not  already  under  Act  XIV) 
become  ^  Scheduled ''  whenever  such  declaration  is  made,  so  that 
there  is  in  fact  a  power  of  creating  new  scheduled  districts  in  addi- 
tion to  those  in  that  Act.  The  Regulations  regarding  Hazarain  the 
Panjdb,  the  Sont&l  Parganas  in  Bengal,  regarding  Assam,  Ajmer, 

MadroM. 
Certdn  estates  in  Ganjam,  Visagapatam,  and  GocUlvari  districts  (besides  the 
LaccndWe  Islands). 

Bombay, 
Stnd,  the  Panch  Mah&lB  (attached  to  the  Kairi  Colleetorato),  Aden,  and  certain 
Tillages  of  Hehw&asl  Chiefs. 

Coorg, 

The  whole  province  (Chief  Comnussionership). 


*  T     '  'n-  "'^r'^^V^itJipK 
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ancj  the  Hill  Tracts  of  Anacaii,  &c.,  are  all  under  tins  law.  They  are 
at  once  known  from  the  old '' Regulations ''  (of  1793— 1833)  by 
their  bearing  date  since  1870. 


In  order  to  aid  the  student  in  remembering  the  principal  stages 
in  the  growth  of  the  Legislature,  I  present  the  following  skeleton 

or  abstract :— 

• 

(1)  Originally  each  presidency  had  its  own  President  and 
Council :  no  formal  legislature  being  needed  for  settlers 
who  bring  their  own  law  with  them  to  the  *^  factory '' 
in  which  they  settle. 


(2)  Territories    acquired    and    formal    government 
begins;  Courts  have  to  deal 
with  natives  of  the  country; 
Legislative  power  necessary ; 
given  by  the   "Regulating  Act''  of    1773, 
subject  to    supervision    of   Supreme   Court. 


A.D. 
1778. 
1781. 
1797. 


This  does  not  work,  and  is  amended  in  1781,  )^'  «  s° 
but  incompletely.  r'S^  fe 

(8)  A  number  of  "  Regulations"  made;  codified  in     c      «  S, 

"**  "^  2  9 

2  c  S  » 

^  >•    3    S 
"<4 


A  number  of  "  Regulations"  made;  codified  in 
1793;  recognised  as  valid  by  Act  of  Parlia- 
ment, 1797.  This,  with  subsequent  additions 
np  to  1833,  forms  the  Code  of  "  Bengal  Re- 
gulations." / 


(4)  Legislature  of  1834  (3  &  4  William  IV,  Cap. 
^D  85)  for  British  India. 

1883'. 

The  "Acts"  begin  1834  and  onwards. 
^5)  Improved  in  1853  by  adding  local    member^ 
from    provinces   and   some 


Mill 


A.D. 
1853. 


judicial  authorities. 


Irt 


I 


«  PQ 
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(6)  Finally  improved  by  iDdian  CouuciU  Act, 


A.D. 
1861. 


Ib6l. 


-  —  J5  ^  > 


■s= 


66 


•Sc2 


\4S 


4  fls  5  9  « 


AOJ. 
1870. 


(7)   Special  power  given  to  Secretary  of  State  to  declare  certain 
territories   amenable    to   the   83    Vic, 
Cap.  3.    Thereon  the  head  of  the  Local 
Government   or  Administration  may   propose   to   the 
Governor   General  in  Council  a  Regulation,  which,  on 
being  approved  by  him,  becomes  law. 


^vwtF 


48  LAND    RBVBNOE   AND    LAND   TENUBKS   OF   INDIA. 


CHAPTER  III. 
A  GENERAL  VIEW  OP  THE  LAND  TENURES  OF  INDIA. 


Section  1. — IntkoductOet. 

§  1. — TAe  pognbility  of  a  general  explanation  of  land-tenuret. 
The  heading  must  not  be  allowed  to  suggest  that  this  section 
contains  a  general  theory  of  the  origin  of  the  various  land-tenures 
of  India.  Even  if  the  means  of  attempting  a  historical  generalisa- 
tion were  at  hand,  it  would  be  quite  beyond  the  scope  of  this 
Manual  to  make  such  an  attempt. 

But,  in  fact,  the  materials  for  generalisation  are  as  yet  hardly 
complete.  It  is  only  of  late  years  that  attention  has  been  turned 
to  the  study  of  Indian  institutions  by  the  comparative  method;  and 
though  we  have  many  valuable  reports  describing  special  localities, 
but  few  of  them  give  any  clue  to  the  place  which  the  customs  and' 
tenures  they  describe,  should  take  in  the  general  history  of  institu- 
tions. 

I  can  therefore  only  hope,  in  this  section,  to  give  a  brief  account 
of  the  more  prominent  forms  of  customary  landholding,  and  endea- 
vour  to  illustrate  the  forces  and  influences  which  have  modified 
the  tenures,  and  left  them,  as  they  now  are,  the  product  of  cir- 
cumstances—the outcome  of  physical,  moral,  and  political  condi- 
tions. This  much  is  necessaiy  by  way  of  introduction;  for  the 
chapters  which  follow  will  not  be  intelligible  to  the  student  tiQ  he 
has  apprehended  certain  general  facts  about  Indian  landholdings. 
These  facts,  and  the  vernacular  terms  in  which  they  are  enshrinldi 
meet  ns  at  every  turn ;  and  without  understanding  them,  the  first 
steps   in  studying   the    land-revenue  systems,    cannot   be   taken. 
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The  land,  aod  the  interests  wbich  different  classes  have  in  it^  ure 
the  arena  in  which  vvarious  revenue  systems  operate ;  and  it  is  only 
following  the  natural  order  of  things,  first  to  consider  the  land  and 
how  it  is  held,  and  then  to  describe  the  systems  on  which  the  Gov* 
emment  regulates  and  secures,  at  once  its  own  revenue-intereat  in 
the  land,  and  the  rights  of  all  classes  of  landed  proprietors  and 
cultivators. 

At  first  sight,  the  land-tenures  of  India  may  seem  to  present 
a  vast  series  of  local  varieties  which  have  nothing  in  oommon. 
No  doubt,  when  we  consider  the  different  local  circumstances  of 
the  different  provinces,  we  must  be  prepared  to  expect  much  real 
diversity,  at  any  rate  in  details.  And  this  diversity  is  made 
more  prominent  by  the  almost  endless  variety  of  local  nomencla- 
ture. 

Nevertheless,  amid  all  this  diver8ity,-»notwithstanding  the  Babel 
of  tongues  and  dialects,  we  are  able  to  trace  certain  features,  which 
again  and  again  appear  in  the  most  dissimilar  portions  of  the 
empire.  We  are  able,  in  fact,  to  take  note  of  certain  customs  of 
landholding  which  marked  the  establishment  of  the  different  Aryan- 
Hindu  tribes  wherever  they  went.  These  customs  were  modified, 
but  not  obliterated  by  later  Muhamroadan  and  other  conquests; 
and  they  themselves,  as  well  as  the  results  of  the  Muhammadan 
sjBtem,  are  so  easily  traced  and  so  generally  surviving,  that  we  may 
take  them  as  the  starting  point  for  a  practical  study.  And  I  have 
little  doubt,  that  when  Indian  land-tenures  have  been  fully  investi- 
gated eonparaiivelg,  these  general  facts  will  also  furnish  the  basis 
^  a  theoretical  study,  which  will  result  in  their  being  traced  to 
their  explanation  on  a  common  principle  of  historical  develop- 
ment. 

§  2. — The  diviiion  of  land  irUo  "  villages" 

The  first  feature  which  strikes  us  is,  that,  with  the  exception 
of  a  very  few  localities,  every  district  in  India  shows  the  culti- 
vated, or  rather  the  occupied,  land,  as  grouped   into  local  areas 
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called  '' villages  ^"  The  varieties  latent  beneath  the  general  name 
may  Le  iiiiiuy;  but  on  the  map,  the  local  sub-division — the  first 
general  miit  above  the  individual  field  or  holding— is  the  village. 
Each  village  has  a  local  name,  known  limits,  and  an  inhabited  site 
in  the  midst,  with  or  without  outlying  hamlets. 

The  places  where  there  are  no  villages,  are  to  be  found  in 
hilly  country^  where  the  hill  sides  are  clothed  with  tropical  vege- 
tation. In  these,  the  cultivation  will  often  consist  of  limited 
permaneut  clearings  or  gardens,  and  each  garden  will  have  a  cluster 
of  two  or  three  houses  on  it.  The  rest  of  the  cultivation  is  of  a 
teraponuy  character.  The  settlements  in  the  hills  of  Kanara  are  of 
this  kind,  A  similar  state  of  things  is  to  be  found  in  the  Hima- 
layan districtsj  wliere  there  is  neither  tropical  vegetation  nor  (as  a 
rule)  any  rich  soil ;  but  the  nature  of  the  ground  is  such  that  a 
lari^e  continuons  expanse  of  land  fit  for  cultivation  cannot  be  found; 
hence  the  village  can  rarely  be  more  than  a  hamlet — a  cluster  of  a 
few  houses  in  one  place, 

§  3. — Size  of  villages. 
The  size  of  \411ages  varies  in  different  parts  of  India.  In  the 
Paujdb  the  averat^e  size  is  nearly  900  acres ;  in  the  Central  Pro- 
viuccs  IjSOO  ]  in  the  North- Western  Provinces  and  Oudh  (the  land 
bein^  more  densdy  populated,  highly  cultivated,  and  consequently 
much  aub-dividcd)  it  is  only  600  acres,  on  the  average*. 

§  4. — Tiffo  types  of  village. 
Indian  villages  may  be  grouped  into  two  broad  classes,  which, 
before  I  describe  their  differences,  I  may  at  once  characterise,  for 
convenience  of  referencCj  as  the  joint  or  united^  and  the  non-united 

village, 

^The  "TiUflg^"  iatlie  *'mauia"  of  our  Revenue  literafcure.  Elphinstone  nnd 
other  nvithofB  oft-en  cnll  itn  "  township."  It  need  hardly  be  explained  that  through- 
OTit  thifl  book  (uiid  in  nil  others  dealing  with  Indian  land  revenue  systems),  the  term 
*'  dUngre  "  ie  used  in  the  Indinti  sense,  which  in  no  respect  resembles  that  which 
alUicliPs  to  the  tonn  in  ICvi gland. 

^  Stack'tf  Memornudum  ou  Temporary  Settlements  (Government  of  ludia^  18S0, 


GENERAL  VIEW  OF  THE    LAND  TEKTJKES    OP   INDIA.  45 

The  essential  feature  of  the  joint  village  is^  that  nil  the  knd 
inside  its  limits,  whether  waste  or  cultivated,  belongs  (either  as  the 
result  of  its  nataral  eonstitation,  or  of  our  revenue  system)  to  the 
entire  body  of  village  *'  proprietors.^' 

The  details  of  these  matters  will  come  before  us  at  a  later  stage. 
Here  I  must  confine  my  narrative  to  general  features. 

In  the  joint-village,  the  management  of  affairs  is  by  a  ^'  panch- 
iyat"  or  committee  representing  the  heads  or  elders  of  each  sec- 
tien :  if  there  happen  to  be  no  sections,  the  '  panch '  may  be  a 
single  individual. 

The  village  also  is  assessed  by  Government  in  one  lump  sum, 
for  which  the  whole  body  is  jointly  responsible. 

Consequently  if  one  man  fails,  or  dies  without  heirs,  the  co- 
proprietors  pay  up  for  him  and  take  his  lands,  which  they  hold  in 
common  or  divide  among  the  sharers,  according  as  the  village  is  in 
one  or  other  stage  of  joint  or  several  management. 

Outsiders  cannot  purchase  land  without  consent  of  the  body, 
and  there  is  a  right  of  pre-emption  to  the  other  sharers,  if  one 
wishes  to  sell. 

In  the  non-TUUted  village,  on  the  other  hand,  no  one  has  any 
claim  to  anything  but  his  own  holding :  the  village  of  course 
makes  use  of  the  waste  for  grazing  or  wood-cutting,  but  the  State 
ean  grant  it  away  to  any  one  it  pleases. 

The  village  again  is  managed  by  a  single  headman  (called 
''pateP'  in  Central  India,  "  mandaP'  in  Bengal,  "muqaddam^' 
in  Northern  India,  and  by  various  names,  according  to  varieties  of 
dialects,  in  the  South),  This  headman  is  partly,  at  any  rate, 
appointed  by  the  State,  though  the  office,  like  everything  Hindu, 
becomes  hereditary^  by  custom. 

The  headman  realised  the  Government  revenue  from-  each 
holding,  and  this  was  done  by  dividing  the  grain  produce  before 
it  left  the  threshing-floor.  In  later  times,  when  the  governing 
power  demanded  a  lump  sum  as  revenue  from  the  •  village,  the 
headman  apportioned  the  bui-den  among  the  landholders.  Each 
had  then  to  pay  the  allotted  share,  whether  light  or  heavy,  but 


^^"^^^^m. 
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there  was  no  joint  responsibility  of  the  village  as  a  body.  If  one 
man  failed  or  absconded,  the  others  had  nothing  to  do  with  it :  the 
headman  arranged  for  the  cultivation  of  the  vacant  holding. 

There  was  no  objection  to  outsiders  coming  in  on  the  same 
terms  as  the  rest,  and  there  was  no  pre-emption  right. 

These  are  the  salient  points  of  contrast  between  the  two  types, 
but  there  are  also  some  further  details  to  be  given  which  had  best 
be  separately  described  for  each  type  of  village. 

§  5. — Origin  of  two  types  of  village. 

It  will  naturally  be  asked^  how  it  came  to  pass  that  these 
two  types  of  village  existed. 

Most  authors  admit  that  it  is  partly  due  to  the  colonisation 
of  India  by  different  kinds  of  Aryan  tribes. 

The  original  inhabitants  of  India  were  in  all  probability  pas- 
toral races,  but  it  is  impossible  now  to  form  a  theory  of  what  their 
customs  in  regard  to  landholding  may  have  been.  We  have  now 
only  relics  of  those  races,  in  the  Gonds,  Bhils,  Fah&riis,  and  other 
such  tribes,  who  are  still  to  be  found  in  the  hill  ranges  and  in  the 
remote  and  less  civilised  comers  of  the  country.  Their  institutions 
can  now  only  be  learned  from  a  special  study  of  the  tribes,  and 
they  have  so  long  ceased  to  have  any  bearing  on  the  general  land- 
tenures  of  India,  that,  in  a  general  sketch  of  this  kind,  an  allusion 
to  them  would  be  unnecessary. 

But  to  these  tribes  the  Hindu  races  succeeded^  before  the  dawn 
of  history.  The  first  immigrants  are  represented  by  the  Hindu 
of  Bengal,  and  some  of  the  southern  races,  who,  however,  are  proba- 
bly mixed  races,  formed  by  the  fusing  of  the  Hindu  tribes  with 
the  aborigines*.  They  originally  occupied  Northern  India  and 
moved  southwards  at  a  later  date. 

But  this  race  was  in  its  turn  disturbed  by  other  tribes  of  Aryan 
origin  and  Hindu  religion,  but  who  were  more  martial  in  character, 
and  whose  institutions  were  of  a  difierent  character. 

3  See  Standing  Information  regarding  the  Miidras  Presidency  (edition  of  1879), 
page  77.    Campbell,  Modern  India,  page  7. 
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It  was  the  first  race  that  gave  rise  to  the  '  non-united  village ' 
t  jpe  of  landholding  ;  it  was  the  second  group  of  trihes  that  brought 
those  habits  of  apportioning  the  land  among  tribal  groups,  which, 
aided  by  the  principle  o£  joint-succession  and  inheritance,  re- 
sulted in  the  joint-village.  Thcfle  same  tribes,  too,  brought  those 
feudal  customs  of  ruling  which  we  shall  have  occasion  to  notice, 
IS  having  a  great  effect  on  landholding  customs  in  India. 

Wherever,  then^  we  have  the  non-united  village  still  surviving 
as  such,  and  not  as  a  decayed  form  of  the  other  (for  such  a  decayed 
form  is  possible,  as  we  shall  presently  see),  we  have  communities  in 
which  the  older  Hindu  race  and  its  institutions  were  not  completely 
displaced.  Where  we  find,  as  in  the  Panj^b  and  its  vicinity,  that 
the  joint-village  is  the  predominant  type,  we  conclude  that  the 
later  Aryan  races,  more  or  less  completely,  drove  out  the  older 
races  and  established  themselves^  Joint  villages,  however,  are 
not  alone  due  to  tribal  settlements ;  they  may  arise  in  other  ways, 
and  often  in  the  midst  of  the  non-united  ones.  Moreover,  villages 
originally  non-united  may  become  joint  by  the  effect  of  our  own 
Revenue  Settlements. 


§  Q.-^Non^nited  villages  and  the  Hindu  Rdj. 

The  earliest  form  of  landholding  as  we  can  still  trace  it  in 
Bengal,  in  the  old  Oudh  kingdoms,  and  in  the  districts  of  Central, 
Southern,  and  Western  India,  is  the  non-united  village,  the  charac- 

*  It  is  4iot  a  mere  theory,  this  double  immigratioD  of  Aryan  races.  "  Indeed/* 
says  Mr.  (Sir  G.)  Campbell  (Modem  India,  psge  8), "  we  are  not  without  a  historical 
gKmpte  of  the  facts.  We  have  very  good  and  accurate  accounts  of  Northern  India 
ss  it  vras  in  Alexander's  time;  and  we  find  that,  in  addition  to  the  H  indu  kingdoms 
•  •  •  •  he  found  settled  or  encamped  in  the  Paujib,  great  tribes  of  a 
purely  republican  constitution,  far  more  warlike  than  any  others  which  he  en- 
countered. The  best  account  of  them  is  to  be  found  in  Heeren,  in  the  volume  on  the 
Persians,  page  316.  Heeren  represents  their  constitution  as  aristocratic  or  under 
the  government  of  their  optimates  *  *  *  .  Alexander  treated  with  800  deputies 
of  a  tribe,  but  it  by  no  means  follows  that  these  optimates  were  other  than  elected 
deputies.  On  the  contrary,  it  is  evident  that  they  were  the  '  Panches '  or  delegates  of 
the  people  with  whom  we  treat  in  the  same  country  at  the  present  duy." 
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teristics  of  which  I  have  stated.  But  the  progress  of  the  history 
of  landholding  is  so  dependent  on  the  Hindu  theory  of  State  gov- 
ernment, that  I  must  give  a  description  of  the  Hindu  kingdom. 
These  kingdoms  contained  within  themselves  the  means  whereby 
the  non-united  form  of  village  might  be  replaced  by  the  joint  form. 
And  in  fact^  it  may  be  here  stated  at  once,  that  while  we  assign 
generally,  the  non-united  village  as  typical  of  the  older  Hindu 
system,  and  the  united  or  joint-village  as  belonging  to  the  system 
i)f  the  later  military  races, — Rajput,  J4t,  &c., — it -is  also  true,  that 
joint-villages  may,  and  do  arise  out  of,  the  older  Hindu  Rdj  and  its 
institutions;  and  joint- villages  have  arisen  in  quite  recent  times, 
and  may  now  arise,  neither  out  of  the  old  Hindii  Eaj,  nor  yet  out  of 
later  tribal  customs,  but  simply  by  the  principle  of  joint-succession, 
common  to  Hindu  and  Muhammadan  alike;  so  that,  given  one  man, 
rich  enough  to  get  an  estate  for  himself  to  begin  with,  his  heirs,  in  a 
few  generations,  will  form  several  joint-villages  out  of  their  branches. 

Under  the  first  Hindu  race?,  theu,  the  country  was  portioned 
out  into  a  series  of  small  kingdoms.  These,  generally,  were  in 
feudal  subordination  to  some  greater  Rdja^  and  the  minor  rulers 
received  the  *'  tilak ''  or  mark  of  investiture  from  the  over-lord. 

The  Raja  was  always  of  the  Chhatri  (Kshatriya)  class  ;  this 
arrangement  seems  to  have  been  as  much  a  natural  institution  as  was 
the  Brahmanic  priesthood  itself.  It  is  very  remarkable,  however, 
that  the  ruling  family  may  be  altered  and  one  conqueror  succeed 
another,  without  the  form  of  the  State  undergoing  any  change®. 

The  form  of  society  described  in  the  '  Laws  of  Manu '  was  the 
form  we  are  now  describing ;— the  Raja,  and  under  him  the  villages, 
each  with  its  headman,  and  some  intermediate  officials,  supervisors 
of  a  hundred  or  a  thousand  villages. 

*  Whence  the  title  Mahdriya  Adbir^j.  The  Chinese  pilgi-ims  who  travelled  in 
India  in  the  5th  century,  snw  the  Ktate  bai-ge  of  the  great  Kanauj  Uaja  being 
to\ved  along  by  eighteen  fendatory  princes. 

'  See  some  valuable  remarks  in  Ueuett's  Gouda  Settlement  Report,  1878,  paras. 
65-66.  Ganda  wns  an  ancient  kingdom,  and  was  repeatedly  subject  to  changes  of 
dynasty,  even  Pathdn  rulers  appearing  in  the  series;  but  still  the  Uaj  reoiaiued 
QUrtlcered  till  the  wave  of  Muhammadaiu  conquest  passed  over  it. 
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No  joint-TiUage^  claiming  a  right  over  an  entire  area  allotted 
by  any  tribal  custom^  was  known  to  the  author  of  Mann's  Institntee. 
The  R&ja  with  h\a  general  right  to  a  Ihare  in  the  grain^  with  a 
power  of  collecting  taxes,  with  a  right  to  the  waste ;  and  individual 
landholders,  each  deriving  his  right  from  the  fact  that  he  had  cleared 
the  land,  and  reclaimed  it  from  jungle, — ^that  was  the  only  form 
known  at  that  early  date. 

In  Oudh,  tiie  memory  of  the  eariy  Hindu  kingdoms  is  still 
distinctly  preserved  to  us     The  kingdom  of  Gh)nda  has  been  de-  . 
scribed  by  Mr.  W.  C.  Benett  in  the   Settlement  Beport  of  Gonda 
district  published  in  1878. 

Here  we  find  the  non-united  villages,  each  landholder  claiming 
only  what  he  had  cleared  or  brought  under  the  plough,  and  the  heredi- 
tary headman  collecting  the  Rajahs  grain-share  for  him.  Besides 
this  share,  the  Raja  took  taxes  of  all  kinds— H)n  roads,  on  f erriety  on 
wood-catters  who  came  from  other  states ;  besides  many  '  benevo- 
lences.' 

The  R£)a  had  a  right  of  disposal  of  the  waste,  in  all  cases  where, 
by  grant  or  otherwise,  a  right  in  a  defined  area  was  not  alienated.  I 
may  fairly  take  Gonda  as  a  representative.  Here  the  villages  were 
iji  the  non-united  type ;  all  the  villagers  wanted  and  all  they  claimed 
vras  the  free  use  of  wood  and  grass.  This  they  enjoyed  ;  but  when 
they  were  satisfied,  the  rest  of  the  produce  went  to  the  B4ja.  It 
is  also  remarkable,  that  in  the  case  of  timber,  the  right  of  the  villages* 
was  limited.  A  man  might  take  a  beam  for  his  house,  but  if  he  left 
the  country,  he  was  bound  to  leave  the  timber  in  the  house,  which 
escheated  to  the  Raja.  In  Gonda,  too,  we  have  also  an  indication 
of  the  very  common  right  to  "  reserved  '^  trees  of  a  specially  valuable 
kind.  The  Rija  treated  the  Mohwa  (or  Mdbua)  tree  {Basna 
laiifotia)  as  his,  and  in  many  cases  retained  his  right  even  when 
Ihe  land  on  which  it  grew  was  in  private  occupation.  Here  we 
see  a  custom  to  which  no  doubt  is  due  the  State  right  to  teak 
in  Burma,  to  sandalwood,  teak,  blackwood,  and  other  trees  in  other 
parts  of  India. 

The  right  to  the  user  of  the  waste  was  confined  to  the  R&ja's 
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own  siil>jects.  If  a  stranger  oame  to  cut  wood  in^  the  Raja's 
forestsj  he  was  subject  to  a  tax  (tangarahi  =  axe-money). 

These  privileges  of  the  B^ja^  suggestive  as  thej  are  of  consider- 
able powers  of  disturbance,  did  not  directly  affect  the  village  land- 
holder s^  who  continued  to  hold  each  man  his  own  field^  giving  a 
Gustonmry  share  of  the  crop  to  the  village  artisans,  and  the  priest,  and 
dividing  the  rest  between  himself  and  the  Raja. 

It  was  just  the  same  in  the  neighbouring  kingdom  of  Utrauld^. 
In  this  we  find  exactly  the  same  customs:  the  villages  are  all 
aggregates  of  cultivators  under  a  headman  who  received  certain 
allowances  for  the  management.  The  Raja  took  his  grain-share  ; 
and  the  rest  of  his  revenues  were  derived  from  the  numerous  and 
higenious  taxes  already  alluded  to;  there  was  the  same  tax  exacted 
for  "  kaprahi/'  or  clothes  for  a  new-born  heir;  the  " mundan/'  or 
further  levy,  when  the  child's  head  was  shaved  for  the  first  time ; 
the  '^  kutahf,"  to  repair  the  fort;  and  the  "ghor^Wor  ^*hdthidhi/' 
to  pay  for  a  horse  or  an  elephai^t.  The  wood  cut  from  the 
jungles  was  taxed,  and  road  fees,  bridge  tolls,  and  trade  taxes 
were  exacted.  The  escheat  {giyin)  of  property  which  had  no 
heir,  was  also  recognised. 

What  is  also  remarkable  about  the  Utraula  R£j  is  that  change 
in  the  d)  nasty  did  not,  till  the  Muhammadan  power  at  Lucknow 
iuterfeiedj  alter  the  customs  much.  Thus,  in  the  middle  of  the 
sixteenth  century,  we  find  Utraula,  then  held  by  a  Rajput  R^ja, 
attacked  by  an  AghSn,  who  appears  to  have  been  following  the 
Emperor  Humdydn,  but  who  displeased  that  monarch,  was  dis- 
mi^^sL'tl,  and  had  turned  freebooter  in  consequence.  The  change  of 
dj' nasty  seems  to  have  had  no  effect  whatever  on  the  local  customs 
of  the  EAj.  The  Raja,  indeed,  accepted  a  sanad  of  the  "  zamfnddrl  '^ 
of  his  "  pargana,'^  showing  how  in  places  less  remote,  and  where 
the  rule  of  the  Mughal  pressed  more  closely,  the  R6ja  of  a 
potty   State  sinks  into   the  mere  proprietor  of  his   estate  with 

7  UtrfiaU  is  now  a  pargana  of  Gonda  district.  So  that  origin»Uy  Gondii  and 
IJtrnula  were  two  small  neighboaring  states  or  kingdoms.  See  Oodb  Gazetteer, 
VoU  VII,  p,  373.  Ac 
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limited  rights,  his  kingdom  becoming  a  rerenue  sab-division 
under  the  Imperial  sjstem.  All  that  the  Emperor  did  in  this 
case  was,  however,  to  exact  a  certain  revenue  or  tribute  pay- 
ment. 

When  the  State  was  dismembered  later  on  in  its  history, 
tiie  separate  portions  had  all  the  attributes  of  the  original  state, 
each  paying  its  share  of  the  tribute  to  the  Central  Oovem- 
ment. 

How  it  was  that  joint-villages  arose  in  the  midst,  or 
rather  on  the  ruins  of  the  earliest  form  of  Hindu  society,  I  will 
explain  presently  ;  meanwhile,  having  so  far  accounted  for  the 
non-untied  village,  let  me  briefly  review  the  history  of  the  second 
or  later  group  of  tribes  which,  as  I  have  said  before,  followed  after 
a  long  interval,  and,  in  many  cases,  displaced  the  earlier  system  of 
landholding. 

§  7. — The  later  '  military  *  tribes. — Settlement  as  a  people. 

This  second  immigration  finds  its  modern  representatives  in  the 
great  tribe  of  Bijputs  and  of  the  Jats,  who  are  probably  of  similar 
origin,  and  in  foct  claim  for  themselves  that  they  are  Bijputs  who 
bad,  to  some  extent,  lost  caste  ^ 

It  is  remarkable  that  these  tribes  have  given  rise  to  two  dis« 
tinct  forms  of  dominion  over  land,  both  of  which  are  very  clearly 
traceable  in  different  parts  of  India. 

In  some  places  they  settled  as  a  people,  occupying  broad  tracts 
of  country  (as  we  shall  notice  in  the  chapter  on  Panjdb  Tenui'es), 
In  other  places  they  appeared  merely  as  conquerors,  a  small  band  of 
armed  invaders  who  took  possession  of  the  Government,  and 
exacted  tribute,  but  were  not  numerous  enough  to  displace  the 
original  inhabitants  and  to  colonise  the  country. 

They  produced  a  totally  different  effect  on  the  land-tenures 
under  each  of  these  two  conditions.  Where  they  settled  as  a  people, 
the  tribe  took  up  a  whole  area  like  the  '^-mark  *'  of  the  Germauio 

^  Campbell,  Modem  India,  p.  9. 
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tribes  of  Europe*  and  divided  it  out  into  minor  allotments  for 
sections  of  the  tril>ea»  and  then  again  into  the  ultimate  lots  for 
individuals  or  famiHes.  And  as  these  people  would  be  all  connected 
to£j^ther,  and  near  lelntives  would  be  grouped  together  on  the  same 
lands,  the  iustitiition  of  a  "  village/'  the  whole  claimed  absolutely 
by  a  joint  body  of  ancestrally  connected  tribesmen,  readily  arises. 
Tlieee  tribal  settlements  may  be  found  all  over  the  Panjib,  to 
tlie  coTfiplete  exclusion  of  the  older  races  who  were  either  reduced 
or  took  refuge  in  the  Himalaya.  They  went  also  south  (though  at 
a  later  period),  and  traces  of  joint- villages  may  be  found  in  Berdr 
and  in  the  western  districts,  especially  in  Guzarit.  They  may  bo 
found  again  surviving  as  the  Vellalars  and  others  who  own  joint* 
villages  in  the  Tamil  country,  where  what  is  called  the  *'  mirasi  *' 
tenure  ig  found  ^^, 

« 
5  S* — Tribal  conquesU, — No  settlement  as  a  people. 

But  when  the  Rajputs  (or  tribes  like  them)  started  merely 
in  smaller  bands  for  plunder  or  conquest,  they  established  quite  a 
different  order  of  things.  In  such  cases  their  chief  leader  took  the 
kingdom  asHaja^  with  a  portion  of  the  country  allotted  to  him  as  his 
royal  demesne^  the  minor  chiefs  had  their  smaller  estates,  and' the 

*  We  can  see  tliU  process  most  clearly  exemplified  in  the  frontier  districts  of 
tho  Pimj&b  ;  bere  tribes  cnme  in  at  a  much  later  date  than  even  those  we  are 
di'flcribmg*  H&z£ra  will  affbrd  especially  a  clear  instance  of  the  iUqa  or  tribal 
territory  Bub-dUldcd  out  ainong  the  clans  and  sab-sections.  The  institution  of  the 
TciitoQ  ''  Kiart  **  (i»d  the  Anglo-Saxon  •'  vill  "  or  township  is  traceable  to  a  similar 
origin,  ir  the  stuicnt  *i[\  take  up  Mr.  Joshua  Williams'  **  Lectures  on  Bights  of 
Common  "  (LoodoD,  H .  Swe^t,  1880)  and  read  Lectures  4,  5,  and  6,  he  will  find  that  the 
(k'ftcripcion  there  given,  iiilgbt  almost  have  been  taken  from  a  North  Indian  Settlement 
Ki?pnrL 

^  The  Tamil  country  is  south  of  Nellore,  along  the  eastern  portion  of  Madras. 
See  SuiidtDg  lufbrmation,  Madras,  p.  82-8. 

But  I  nin  in  no  way  d  imposed  to  admit  that  "  mir^f "  really  implies  the  right  of  a 
shurtir  in  a  joint -village.  Words  of  similar  import  and  origin  are  constantly  used  to 
deam-ibe  n  <  heritable'  but  separate  interest  in  land.  In  the  Dakhan  there  are  mir^f 
botdinga  not  ne^ceesarily  connected  with  jotn^-villages ;  and  the  words  w^si  ai^ 
wirstt^t  are  need  lu  tbe  Ulooalaya  to  indicate  ownership  rights  in  land  where  jiNBt* 
viUitge  comEnuuitics  ure  unknown. 
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individual  followers  settled  down  among  the  population  of  the 
eountry^  but  formed  no  kind  of  joint-village  eommunity.  If  thejr 
held  land,  tbey  held  it  on  the  terms  of  being  owners  of  as  much  as 
they  got  or  took,  and  do  more^.  They  paid  no  revenue  to  the 
State  at  firsts  but  military  service  and  even  pecuniaxy  aid  (on 
special  occasions)  were  always  required. 

We  can  see  this  state  of  things  in  Ajmer  at  the  present  day. 
The  Hindu  States  in  the  Himalaya  also  are  all  on  this  model ;  the 
mler  is  a  Rajput,  and  there  may  or  may  not  be  subordinate  Thakur's, 
Rao's  or  other  feudatory  estates  under  him.  He  takes  from  all  the 
villages  (who  are  the  original  population)  his  grain-share;  and 
the  Rdjputs  are  not  found  in  numbers,  nor  do  they  form  joint- 
Tillages.  Exactly  the  same  thing  happened  in  the  West  Coast  of 
Madras,  consequent  on  the  invasion  of  the  Nairs  of  Malabar. 

This  brief  outline  will,  I  hope,  serve  to  make  it  intelligible  how 
it  is,  that  we  have  Viky^xit  joint-villages  in  the  Panjab,  for  example, 
and  a  Rajput  State  organisatioity  totally  without  joint-villages,  in 
Ajmer  and  the  Himalayan  states. 

§  9. — Other  origins  to  joini-villages. — Descendants  of  farmers 
of  revenue  and  grantees. 

I  have  now  a  somewhat  more  intricate  task  to  perform.  Having 
shown  how  the  non-united  village  arose,  and  how  the  joint-village, 
in  some  places,  may  be  traced  to  settlements  of  later  and  more 
martial  tribes,  I  have  yet  to  explain  how  the  joint-villages,  as  we 
see  them  now,  may  arise  in  other  ways  also. 

>  In  i^mer  this  appeara  Tery  clearly ;  there  the  scanty  and  uncertain  rainfall 
reodttv  permanent  coltiTation  impossible,  without  a  well  or  more  commonly  a 
tank  or  **  band  "  of  some  kind.  ,  Anybody  willing  to  constract  a  work  of  this  kind 
had  only  to  take  the  permission  of  the  lUja  on  the  royal  or  kh^sa  land,  or  of  the  chief 
in  bis  estate,  and  then  he  erected  his  band  or  sunk  his  well,  and  became  practically 
tke  pfx>prieter  of  it  and  ^f  the  land  watered  by  it.  All  aaoccapied  land  remained  at 
the  disposal  of  the  chief  or  the  Bija,  as  the  case  might  be.  The  different  landowners 
who  were  settled  together,  of  course  formed  groups,  and  got  local  names  as  Tillages, 
but  they  neTer  fonned  a  community,  or  laid  claim  to  the  waste  as  their  common 
prvperty. 
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One— and  this  operates  in  quite  moderti  times — ^is  simply  that  of 
a  powerful  individual  who^  no  further  back  than  the  Mughal  (or^  in 
the  Panjfib^  the  Sikh)  times^  got  possession  of  certain  villages  as 
Revenue-farmer.  He  established  himself  there^  and  the  present 
village  joint-proprietary  body  are  simply  the  descendants  of  the 
original  farmer  or  grantee.  Villages  may  arise  just  in  the  same 
way,  from  a  grant  of  waste :  the  present  owners  are  descendants  of 
a  grantee  of  a  few  generations  back,  as  in  Sirsa,  in  the  Panjiib. 

But  there  is  a  more  curious  origin  for  joint*  villages  than  these. 
Such  estates  may  spring  out  of  the  old  Hindu  kingdom,  (1)  by 
the  effect  of  grant  of  the  Bija;  and  (2)  by  the  division  and 
dismemiermeni  of  the  Bij  itself. 

§  10. — Birt  or  grant  by  tie  Raja: — tie  '^ zaminddii  birtJ' 

The  earliest  form  of  g^nt  made  by  the  old  Hindu  Raja  is  iSie 
''  birt,''  which  might  mean  an  actual  grant  of  waste  land,  the  grant 
of  a  right  to  settle  and  occupy  land,  or  a  grant  of  the  king's  share  or 
revenue  of  villages  already  occupied.  As  might  be  expected,  a  large 
numberof  these  grants  were  *' jaugaltarishf,"  made  on  favourable 
terms  (rent-free  for  a  period,  probably)  to  encourage  the  improvement 
of  the  waste ;  others,  which  the  Brahmans  took  care  to  represent  as 
irresumable,  were  for  religious  purposes:  and  some  were  jivan-birts 
granted  to  favoured  individuals  and  younger  membere  of  the  Baja's 
family  to  afford  them  maintenance.  The  term  " birt"  constantly 
occurs  in  Oudh  Eevenue  history,  and  occasionally  elsewhere ;  it  cer- 
tainly represents  a  general  and  widespread  institution  of  the  Hindu 
system  of  Government.  The  "  birt "  was  a  permanent  and  herit- 
able grant,  but  a  grain-share,  though  a  reduced  one,  was  still 
payable  to  the  Rjja.    A  fee  was  also  taken  for  the  issue  of  the  birt. 

But  such  grants  would  not  have  modified  the  customs  of  land- 
holding  had  it  not  been  that  they  were  afterwards  applied 
differently. 

If  we  refer  again  to  the  case  of  Gonda,  we  shall  notice  a 
feature,  which  also  occurred  in  the  history  of  other  districts,  if  not 
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Qoiyersally.  Certain  powerful  families^  in  possession  of  one  or  more 
villages,  raised  their  position  either  with  the  consent  of  the  Rija 
or  hy  their  own  nnaided  influence,  to  the  extent  that  they  became 
possessed  of  the  superior  right  throughout  their  estates. 

Very  probably  a  grant  of  the  nature  of  a  jigir  or  assignment  of 
the  revenue  for  military  service,  began  the  process,  although  a  j^gir 
grant  did  not  give  up  any  of  the  R&ja^s  rights  except  to  the  revenue 
or  grain-share.  The  estates  which  thus  grew  into  independence, 
constituted  what  Mr.  Benett  calls  ^'  village  zam(ndar(s.'' 

In  after-times,  when  the  RAja  was  out  of  possession,  he  granted 
'iueh  ^^  zatninddri'^  rights  by  ^^biri;*'  but  Mr.  Benett  thinks  he 
could  not  have  borne  the  humiliation  of  doing  this,  while  he  was 
in  power. 

The  snperior  position  consisted  in  this,  that  in  the  zam(nd4rf, 
the  grant  may  or  may  not  have  excused  the  payment  of  revenue, 
but  it  gave  up  the  Biija^s  right  to  the  waste,  and  to  taking  taxes 
and  tolls.  The  '*  zamind^r^ ''  took  them ;  and  thus,  in  fact,  he 
established  an  estate  of  greater  or  less  size,  in  which  he  was  in  a 
position  exactly  equivalent  to  that  which  the  R£ja  had,  and  he  was 
owner  of  the  land  besides'. 

Such  estates  bad  a  power  of  development  and  stability  which 
was  wanting  to  the  Baj  itself.  In  the  first  place,  the  Bdja  had 
no  really  close  connection  with,  or  hold  over,  any  lands  but  those 
which  formed  his  personal  and  family  holding.  For  the  rest,  he 
had  the  general  right  to  a  share  in  the  produce  and  the  other  rights 
spoken  of.  As  long  as  the  royal  family  maintained  the  full  power 
of  the  Bdj,  these  rights  all  centred  in  one  person,  descending  to 

'  See  a  detailed  note  on  this  term  in  the  next  chapter;  here  I  do  not  wish  to 
hreak  the  thread  of  my  narrative  by  explanation.  I  therefore  only  say  briefly  that  the 
word  has  nothing  to  do  with  the  **  Bengal  ^^mfndir ; "  it  only  implies  that  superior 
kindof  interest  in  the  land  or  estate  whereby  the  owners  cloim  the  exclusive  lordship 
oi  the  entire  laud  in  their  estate,  and  are  exempted  from  rdyal  claims  to  the  waste  and 
to  varions  local  imposts  which  others  pay. 

>  And  it  is  remarkable  that  here  the  grant  distinctly  disposed  of  the  B^ja's 
waste  land  and  other  rights;  the  formula  is  **  sa-jal,  sa-kdt,  sa-path, "  m^  including 
the  right  over  water  (ferry  and  fishery  rights),  over  the  foreat  and  wastes  and  over 
the  roads  (for  tolls,  &c.)— Qonda  Report,  para.  86,  p.  50. 
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to  tbe  eldoBt  son  only.  But  if  the  R4ja  died  childless  or  was  de- 
feated by  foreign  or  domestic  enemies^  and  driven  out,  his  estate 
dissolved  at  once*  It  was  othei^wise  with  the  zamfnddrf  families ; 
these  not  being  indivieiblej  but  succeeding  jointly*,  were  able  to  hold 
on  to  their  estates,  bring  the  waste  under  cultivation,  and  divide  it 
out  among  the  various  family  branches,  all  of  whom  were  impelled 
by  common  intereBt  to  assert  their  claim  and  present  a  united  front 
to  any  enemy.  The  families  would  then  expand,  cultivate  more 
waste,  purchase  additional  lands,  and  so  become  powerful  enough  to 
maintain  their  position  under  successive  rulers,  long  after  the  Rdj 
from  which  they  sprang  had^  as  such,  disappeared. 

In  the  o[d  UtrauU  kingdom  in  Oudh,  the  growth  of  these 
zamindari  estates  is  very  curiously  illustrated.  When  the  State  was 
reduced  to  subjection  by  the  Muhammadan  power,  the  R^ja  was 
made  to  pay  tribute,  and  was  left  with  certain  villages  as  his 
ovm,  while  the  Lucknow  Government  took  the  Raja's  share  or 
revenue  from  all  the  rest ;  but  though  the  Rija  lost  the  revenue  for 
the  villagesj  he  etill  retained  a  certain  lordship  over  them,  and  then 
it  was  that  he  began  ta  raise  money  by  selling  or  granting  (for  a 
consideration)  tJw  complete  zaminddri  right  in  one  or  more  villages  j 
this  gave  not  only  the  internal  management  and  headship,  but  also 
the  right  to  all  the  waste  and  other  "  manorial  ^*  rights  in  this  area. 
The  title  thus  created  was  {m  before)  known  as  the  *'  birt  zamin- 
dari  ^'  and  became  prevalent. 

In  Gonda,  it  will  be  remembered,  the  grant  of  this  complete 
right  inside  a  given  area  or  estate  was  very  rare,  and  where  it 
existed  was  o£  later  date^  after  the  Raja  had  lost  his  original  posi- 
tion. Rut  in  Utraula  such  villages  arose  numerously  in  the  way 
I  stated.  In  this  State  also  there  were  many  villages  assigned  in 
jagir  to  the  Muhammadan  soldiers  who  had  helped  the  Afghan 


*  TliQ  on\y  tTae<}  of  primogeniture  being  tho  "jeth^osi" — theeldestson  getting  a 
largBr  shnre.  Tbe  eame  thing  is  observable  in  Kangra  among  tbe  R^jpnts  (the  jeth- 
hh^h)  liiid  the  Sikh  j^gfrdan  fntxiiliea  in  the  Cis-Satlej  States  of  the  Panj^b.  In 
Ajmer  it  would  spom  (flnd  tbii  urmj  !)e  true  everywhere)  tbat  a  sole  saccession  by 
{tiiiiiugi:ujtur«  is  &  kt«f  dcvdopmcut  than  tbe  custom  of  a  larger  share  to  the  eldest. 
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invader  to  eonquer  and  possess  himself  of  the  Raj .  These  '^  jl^irdars '» 
paid  no  reTenae^  and  onl j  a  small  yearly  tribute  besides  the  obliga- 
tion to  render  military  aid.  Naturally  enough^  the  families  of  such 
grantees  soon  became  joint  owners  of  the  villages^  the  original 
landholders  being  their  '  tenants/ 

1  must  here  briefly  notice  a  very  curious  feature  in  some  of  these 
"  zamindarf  villages*^'  When  the  property  was  divided,  as  joint 
property  usually  is  in  the  course  of  time,  the  family  did  not  take-— 
one  branch,  village  A,  and  the  other  village  B,  and  so  on ;  but  a  plot 
was  taken  out  of  each  village  for  each  section.  Consequently,  in  later 
times,  the  village  ceased  to  be  a  singly-held  group,  capable  of  being 
tr^ited  for  revenue  purposes  as  one  estate  or  mah^  :  the  village 
became  a  mosaic  of  little  pieces,  each  of  which  belonged  to  a  different 
estate.  This  was  the  origin  of  the  distinction  between  the 
*^  khetbat  ^^  and  *^  pattibat  '^  distribution  of  lands  in  Faiz&b&d  and 
other  districts,  which  we  shall  meet  with  again  in  thech^ter  on  the 
Ondh  Settlement  system. 

§  11. — JoinUvillageB  arising  from  dismemberment  of  the  Raj. 

I  have  said  that  the  old  Raj  was  indivisible  and  descended  by 
primogeniture,  and  so  it  was  in  Strict  theory.  But  all  the  States 
did  not  retain  the  principle  of  indivisibility.  In  some  kingdoms  the 
succession  was  strictly  to  the  eldest  son,  who  took  the  entire  king- 
dom and  all  that  pertained  to  it.  Younger  sons  may  have  been 
allowed  life-interests  in  the  revenue  of  certain  lands,  but  these 
always  in  time  became  re-absorbed  in  the  State.  In  such  a  king- 
dom, if  the  Raja  died  heirless  or  was  absorbed  by  the  Muhammadan 
power,  the  distinctive  features  of  the  lUj  simply  disappeared, 
and  the  villages  remained  as  a  pargana  or  other  group  in  the 
Mu^bal  kingdom,  and  the  old  Rdja  became  the  ''  taluqddr.^'  But 
in  some  kingdoms,  on  the  death  of  the  Rdja,  the  estates  were  at  once 
divided  among  the  family,  and  if  the  division  was  carried  far 
enough,  the  result  would  be  the  creation  of  a  number  of  small 
jointly-owned  and  independent  estates — in  feujt  a  number  of  joint- 
villages.     There  is  reason  to  believe  that  in  parts  of  Oudh  and   the 
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North-W^tem  Provinces,  where  there  are  groups  of  joint-villages, 
beloDgtng  to  the  higher  castes  tod  not  occupying  a  snfficientlj  large 
area  of  country  to  suggest  a  tribal  settlement,  the  villages  are  due 
to  Ue  dismemberment  of  ancient  kingdoms. 

In  the  old  Gonda  kingdom  of  Oudh,  for  examplcj  as  it  is  in 
Ean^ra,  the  Simk  Hill  States,  Ajmer,  &c.,  to  this  day,  the  Raj  is 
always  indivisible;  the  eldest  son  succeeds  alone,  younger  sons 
receive  a  niaiutenance  or  a  life-grant  of  the  Raja's  grain-share  in 
certain  villages,  and  these  lapse  and  return  to  the  Raj.  Here,  then, 
there  may  be  the  occasional  appearance  of  azamindari  or  joint- village 
by  the  growth  of  a  powerful  local  family  or  a  grant ;  but  the  whole 
country  does  not  change :  the  villages  i*eiAain  for  the  most  part  as 
they  were,  and  the  Rdja  dies  out,  or  succumbs  before  the  modern 
power  and  accepts  his  place  as  a  taluqdar,  or  jagirdar,  the  new 
Government  taking  from  the  villages  part  of  the  revenue-share 
he  would  otherwise  have  had.  In  Rai  Bareli*,  on  the  other 
hand,  on  the  R&ja  Tilok  Chand's  death,  the  family  sub-divided 
the  domain,  and  it  was  all  split  up  into  a  number  of  petty- 
estates,  which  would  in  the  end  have  been  further  divided  and 
tlie  individual  families  become  the  joint-proprietors  of  so  many 
Till agGS,  1  n  the  course  of  time,  however,  some  of  the  branches  agreed 
to  sub-divide  no  further :  and  so  the  district  remains,  showing,  I 
think,  some  60  fairly  large  estates,  and  587  estates  consisting  of 
single  villages.  Time  and  the  Muhammadan  conquests  have  of 
course  produced  a  certain  admixture,  but  the  general  position  of 
the  Tilok  Chandi  Bais  cannot  for  a  moment  fail  to  be  discerned. 

I  have  given  all  these  details  chiefly  from  the  districts  of  Oudh, 
because  Mr,  Benett's  reports  describe  them  with  remarkable  force 
and  pcrspieiiity,  and  there  can  be  no  doubt  after  comparing  the 
informnlion  (though  of  a  less  complete  character)  we  possess  from 
other  soureesj  that  the  description  is  generally  true  of  the  older  form 
of  Hindu   Raj  wherever  it  occurs.     Locally,  the  history  will  vary 

*  In  thii  diabrict  of  1,735  villages,  1,719  were  held  by  TUok  Chandi  Bilis,  Bome  of 
them  in  groups  rbrmiug  talnqas,  others  in  single  villages  owned  by  families.  The 
or'L|d;in  of  all  tlin  from  lUya  Tilok  Chand  is  traced  by  Mr.  Benett  (Clans  of  Bai  Barell)  ; 
A^  aUo  (iii2tilt«Gr  of  Oudh,  VuL  111^  *ub  voce  (Bai  Bnreli). 
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in  detaO.  A  remarkable  instance  of  the  history  of  the  inffuence  of 
the  Hindu  Rdj  on  landed  interests  Jh  Chutiya  N%pur,  and  of  the 
houleversemen^  of  rights  which  ioUowed^  will  be  found  in  some 
detail  in  the  chapter  on  Bengal  Tenures. 

Having  thus  endeavoured  to  give  an  explanation  of  the  origin 
of  the  two*  kinds  of  village  in  some  detail,  I  may  summarise  the 
subject  in  the  following  diagram  or  table  : — 

{Characteristic  of  the  earliest 
Hindu  tribes,  and  of  the  kingdoms 
formed  by  them. 

^  (i)  is  established  by  settlements 
of  later  and  more  martial  Hindu 
tribes  (who  also,  under  other  cir- 
cumstances, establish  a  peculiar 
form  of  feudal  rule  over  other 
tribes) ; 

(ii)  results  from  grants  made  by 
the  Hindu  Raja  of  the  older  type  ; 
(iii)*  from  the  dismemberment  of 
the  B4j ;  and 

(iv)  from  the  joint  succession 
to  estates  founded  by  grantees, 
^revenue-farmers,  &c. 
Lastly,  the  British  Revenue  Settlement  has  affected  the  ori- 
ginal constitution  of  the  villages.  Throughout  the  North- West 
Provinces  and  the  Pan  jib,  the  villages  have  become  joint,  whatever 
their  early  history  may  have  been,  because  the  system  makes 
them  so.  Throughout  Madras  and  Bombay,  all  or  nearly  all  have 
remained  or  become  non-united  because  the  system  does  not 
require  any  joint  responsibility. 

§  13. — Tjeading  features  of  joint-villager 
Where  the  tenure  is  really  joint,  it  is  so,  very  generally,  on  the 
basis  of  the  shares  which  result  from  the  Hindu  and  Muhammadau 


The  united  village      .../ 
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law  or  cuBtooL  of  ioheritance^  all  the  sharers  being  descended  from 
a  common  ancegtor.  In  some*  cases  the  measure  of  interest  now 
appears  to  be  based  on  a  division  of  the  soil  into  a  certain  number 
ofploughs,  A  "plough''  is  not  a  definite  area  of  land,  but 
represents  a  certain  share  in  the  whole  village*.  Perhaps  in  an 
early  fitage^  the  whole  body  of  the  settlers  threw  the  whole  proceeds 
of  cultivation  into  a  common  stock  and  divided  the  profit  or  loss 
aoeordiug  to  these  shares.  But  the  allotments  represented  by 
villagee^  soon  came  to  be  separately  held,  though  within  itself  the 
village  represents  a  joint  ownership. 

In  those  eases,  where  the  village  community  is  derived  from  an 
original  tribal  settlement,  it  is  by  no  means  clear  how  far  the  estate 
was  joint.  It  was  a  well-established  custom  that  one  member 
could  be  required  to  exchange  his  holding  periodically  with  an- 
other. The  objeet  of  this  was  to  reduce  inequalities  in  the  value 
or  profitableness  of  the  holdings  or  allotments,  by  periodical  redis- 
tribution. When  this  stage  was  reached  it  is  cleai-  there  was  no 
joint-stock  management  of  profit  and  expenses  extending  over  the 
entire  group  or  settlement,  for  otherwise  redistribution  would  have 
been  unnecessary.  The  lots  within  themselves  were  no  doubt  jointly 
held  by  the  family  or  families  who  held  them,  and  the  different 
holders  of  allotments  could  of  course  unite  to  furnish  defenoe 
against  a  common  enemy. 

Whether  the  joint-village  originated  in  a  tribal  settlement,  or 
is  merely  a  joint  body  of  owners  descended  from  a  single  revenue- 
farmer,  or  a  separate  member  of  some  princely  house  of  old  days, 
the  preseni  constitution  is  the  same. 

Whatever  may  have  been  the  qiethod  or  principle  of  coparce- 
nershipj  the  purely  joint  tenure  rarely  survives  for  any  length  of 
time  I  families  obtain  separate  record  and  possession  of  their  share, 

^  ThuH,  »  villngf'  m\ght  be  divided  into  82  ploaghs,  of  wbioh  8  were  held  by  one 
fnmilyi  4  bj  HnotUtr,  10  I'J  another,  and  10  by  yet  another.  But  in  these  cases 
I  Bbiiald  be  nlwaya  iloubtfttl  whether  we  have  a  really  joint-vUlage.  A  mere  gronp  of 
ftflBOPiated  setiltPB,  PHeli  hiingiuga  certain  power  of  cultivating  land,  woald  most 
liniurull^   show  thiu  ivrm  of  luudholdiug. 


GmnSBJLh  VIEW   OF  THE  LAND  T2NUBBS  OP  INDIA.  61 

or  the  process  is  carried  still  farther,  to  the  separation  of  indiyi- 
doal  holdings.  Theoretical  ancestral  shares  also  get  forgotten^ 
and  their  place  is  taken  by  de  faeio  holdings,  the  natural  result  of 
the  greater  wealth  of  one  cultivator,  the  inequality  in  the  value  of 
laud  and  its  produce,  and  other  such  causes.  In  short,  even  those 
villages  about  wbose  joint  character  and  original  ancestral  bond  of 
union  there  can  be  no  question,  constantly  tend  to  show  the  opera- 
tion of  that  process  which  is  known  by  jurists  to  be  a  necessary 
one  in  Uie  history  of  property— the  transition  from  joini  to  severai. 

Consequently  in  one.  vilhge  we  may  find  that  the  land  is  still 
jointly  held,  in  another  that  it  is  partly  in  common  and  partly  in 
severalty  ,*  in  another^  circumstances  have  led  each  coparcener  to  get 
bis  share  divided  out  to  him,  and  then  the  joint  tenure  is  a  thing 
of  the  past,  and  is  only  maintained  by  some  more  or  less  slender 
threads.  Still,  however,  the  village  body  is  the  exclusive  proprietor 
of  all  the  land  inside  its  limits,  and  until  spUt  up  into  actually 
separate  estates  on  the  revenue-roll,  it  remains  jointly  responsi- 
ble for  its  revenue,  and  it  maintains  a  certain  unity  in  other  ways, 
as  we  shall  see  hereafter. 

Notwithstanding  the  inherent  liability  of  such  communities 
to  change,  to  lose  their  ancestral  shares,  and  hold  land  in  lots  modified 
by  custom  or  by  necessity,  still  a  common  ancestral  origin  is  an 
important  feature  in  the  village  history,  and  a  genealogical  tree 
showing  all  the  ramifications  of  the  family,  is  often  among  the  most 
important  of  the  records  of  a  village  settlement. 

I  have  already  mentioned  that  in  the  joint- village,  the  entire  ai;ea 
within  the  village  boundary,  whether  waste  or  cultivated,  belonged 
to  its  owners.  The  community  consequently,  at  first,  jealously 
excluded  outsiders.  If  the  proprietary  body  needed  more  help  than 
its  own  members  could  supply  in  clearing  the  primeval  jungle, 
they  called  in  outsiders  to  help  in  the '' b6ta-shig£fC  or  clear- 
ing; but  such  helpmates,  however  privileged  their  position  as 
regards  permanent  occupancy  and  exemption  from  rent,  did  not 
become  members  of  the  community:  they  bad  no  voice  in 
the  management,  nor  any  claim   to    a  share  in   the   common/ 


it:  LAND   R]pVENnE  AK15   LAND  TENTJKB8  OF   INDIA. 

Occasionally,  however,  circumstances  made  it  desirable  or  neoesK 
Barjj  actually  to  take  an  ontsider  into  the  community  itself, 
but  then,  as  usual  in  the  early  stages  of  development,  some 
device  was  made  use  of,  to  salve  the  public  feeling  and  mask  the 
admiBsion. 

§  14. — Joint  responsihilitf* 

The  whole  body  is  responsible  jointly  for  the  revenue,  and 
this  burden  is  distributed  and  recorded  at  settlement  according  to 
the  village  constitution :  the  details  of  this  will  appear  in  Book  III, 
In  the  same  way,  expenses  are  incurred  for  various  common  pur- 
poses, such  as  entertaining  guests  and  visitors,  repairing  the  village 
walle^  or  the  temple  or  mosque ;  such  expenses  are  shared  by  the 
wliole  body,  which  levies  a  local  rate  for  the  purpose.  The  council 
of  elders,  the  panch,  with  the  aid  of  its  accountant,  prepares  accounts 
of  this  expenditure,  and  the  whole  body  audit  it.  This  process 
is  called  the  ''  btijharaf  or  annual  audit  of  accounts. 

§  l^.'^Village  officials. 

The  village  also  has  a.  staff  of  officials,  and  also  of  artisans, 
besides  farm  labourers. 

The  headmen— lambardirs  as  they  are  called  in  the  countries 
where  the  joint- villages  are  commonest — are  the  heads  of  the  sections 
of  the  village  and  form  the  *'  panch.''  They  are  elected  by  the 
village  under  a  certain  control  of  the  Grovemment  officers,  who  most 
se^  that  proper  men  are  appointed,  since  the  payment  of-  the 
Government  revenue  depends  on  them. 

The  patw^ri  is  the  village  accountant,  who  keeps  the  accounts  as 
between  the  Government  and  the  people,  and  as  between  the  people 
thenisi^lves,  revenue  payer  and  lambardiir,  landowner  and  tenant : 
be  also  records  such  statistics  as  the  Government  require,  and 
toke6  note  of  all  changes  in  proprietary  right,  succession,  sales, 
mortgages,  and  so  forth. 

The  watchman  (''  chaukiddr,'' ''  gorait,"  "  daurdha,"  ''sirkdr/* 
and  many  other  names,  according  to  locality)  is  guardian  of  the 
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boundaries^  and  is  also  the  village  messenger.  In  some  cases^  there 
is  a  messenger  besides  the  watchman.  He  keeps  watch  at  night, 
ascertains  who  comes  into  and  goes  out  of  the  vilkge^  is  expected 
to  trace  stolen  property^  and  give  an  account  of  the  bad  characters 
in  the  Tillage. 

"5  16. — Filiate  artisans 

The  atiisans  vary  according  to  locality,  but  there  are  always 
some  who  are  universally  found.  The  carpenter,  the  potter,  the 
leather-worker  or  cobbler,  and  the  blacksmith,  are  indispensable 
always;  as  there  is  always  house -building  to  be  done,  well- gear  to 
be  made  up,  shoes  for  the  villagers,  leather-work  for  cattle- 
harness,  iron- work  for  the  plough,  and  other  agricultural  tools  in 
general.  The  potter  also  makes  the  water -jai*s  and  household 
vessels,  so  that  he  is  indispensable  also ;  and  in  the  Pan  j£b  districts 
where  the  Persian  wheel  is  used  for  raising  water,  the  potter  has 
to  make  the  ''  tind  '*  or  earthen  jar,  a  series  of  which,  fixed  on  the 
rope-ladder  that  passes  over  the  wheel  and  down  into  the  well,  is 
required  to  complete  the  water-raising  apparatus. 

There  will,  usually,  be  a  village  water-carrier,  also  a  washerman, 
and  a  *'  nai ''  or  barber,  who  shaves  and  also  carries  messages  con- 
nected with  marriages,  betrothals,  &;c.,  an  astrologer,  possibly  also 
a  minstrel.  In  South  India,  dancing-girls,  who  lend  their  services 
at  weddings  and  festivals,  are  also  counted  in  the  village  staff.  So 
may  be  the  dharwai,  or  person  who  weighs  out  grain,  and  the  village 
money-changer.  All  these  have  their  recognised  position  in  the 
.village,  and  their  perquisites  and  remuneration  in  grain  and  other- 


7  The  foUowing  is  a  list  of  Tillage  servants  as  recorded  for  the  Gajdbwfia 
district  of  the  Paoj&h.  This  will  serve  as  a  fair  general  sample  of  how  these  people 
are  paid.  Their  occupation,  as  well  as  the  right  to  serve  the  village,  is  often  heredi* 
taiy. 

1.  The  blacksmith  (lobib).  His  dues  are  1  bhsri  or  wheat-sheaf  in  each  harvest, 
ooe  psi  in  money  on  each  plough,  2  seers  of  molasses  (gtir),  and  also  one  jar  of 
•ngareane  jaioe  daily,  while  the  press  (belna)  is  working;  and  he  is  allowed  to 
have  one  day's  picking  at  the  cotton«field  at  the  end  of  the  season. 
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Beddes  the  village  artisans,  there  may  he  tradesmen  settled 
in  the  village,  as  tlie  aeller  of  brass  pots,  the  cloth  mereer  and  the 
grocer ;  bat  these  do  not  form  any  part  of  tbe  recognised  village 
staff. 

There   ani    also   certain    menials^    sweeperSj    grain -clean  ere  ^ — , 
pcL^OQS  of  low  caste  who  take  away  dead  cattle  and  have  a  right  to 
their  hides^  and  so  forth. 

A  number  of  the^  work  on  the  fielJs,  and  are  divided  into  two 
ctasBCBj  those  who  work  for  the  whole  eeason,  and  those  who 
work  only  at  harvest  or  on  some  special  occasion,  as  when  the 
sugarcane  crop  i&r  cTit  and  sugar  is  mode. 

The  lower  grades  of  village  artisans  often  help  on  these  occasions 
and  get  paid  accordingly.  The  remuneration  usually  consists  of  a 
email  part  of  the  graiUj  and  perhaps  a  blanket^  a  pair  of  shoes  and 
some  tobacco* 

5  17* — Land  how  held* 
In  the  Panjab  we  shall  find  that  a  largo  proportion  of  the 

village  proprietors  cultivate  their  own  land*     In  other  parts,  how* 

2.  The  eorpenter  (tarkljAo),  He  triftlte*  tho  weU  wood -work,  l^andles  for  tooli, 
beds  ({'MrpHi),  atoola,  Se,     Hift  docs  urij  much  tbe  ifiine  n§  the  tohir's. 

3.  The  kumb^p  or  pott«r* 

4.  Tlie  *'  rcra"  or  grAsa-rope  maker;  the  Topea  ore  neceamry  to  form  the  bftndf 
OT«r  tbe  woll-wbeel  wlijch  carry  tbe  ifater-pot».  He  g^eU  OQe  "  bhdri  "  and  foor  topu 
of  gmiii  por  well. 

6.  Thu  *'  chum"  or  sweeper.  Ha  cleani  tbo  corn,  clejinft  the  eiittle-*bed«,  fitid 
tEJfikea  tbe  inaiiun;  into  cHkca  for  fuel :  n  plnce  for  dryitig  these  cakoA  m  oft«D  a 
recognised  eomtnon  anotment  oataide]  tb«  vUUgv  Bite, 

6.  The  "  mochi  '*  or  cobUer  and  cbiiin4r^  who  alao  ha»  certain  rights  connected 
With  the  ekiui  of  the  cattle  that  Ava. 

7.  The  *'  bfljjito"  or  *'  onL.**  He  >«  the  barber,  bat  alao  carries  measjiges  and 
proposals  conjipctfld  with  mnrriagea  and  betrothals,  and  serves  alao  at  faoeralsr 

8p  The  *'  dhobi"  or  washerman. 

9.  TTie  "  jhewar'*  (tbia  is  a  lo^ai  term),  cquivtttent  to  "  bhisti  "  or  water-carrier. 

B^id««  there  maj  be  the  village  astrologer  and  tnoHlcian  (mir^i)  and  TarioaS 
religtoua  ofEee -holders — tbe  pnrahit,  or  brahniaQ,  a  fuldr  wha  keeps  tbe  takjl  or 
villui^e  piece  of  viemblj  ;  the  "  idhdIti  "  for  the  iDOsqtie  serviee,  a  "  bhm  ''  at  a 
t  fiTiiple  ciilh'd  dhamigiLu,  a  ''  s&dh  "  at  a  th£kiirdwlra,  a  pi^ari  at  ibW^a  (tetnplfl 
of  Sira)i  and  a  makiat  of  a  ''  devldwiira/' 
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eyer^  the  land  is  very  commonlj  let  out  to  tenants.  These  we  shall 
find  to  be  of  various  classes^  which  will  be  noticed  when  we  coma 
to  study  the  tenures  of  each  province. 

§  18. — Classes  resident  in  the  village. 

Thus  if  we  place  together  the  different  classes  of  persons  who 
are  concerned  in  the  constitution  of  a  joint-village^  or  at  least 
form  part  of  it,  we  shall  have  the  following  table  of  residents  :— 

1.  The  co-sharers  in  the  proprietary  body — the  heads  of  the 

families  being  the  '*  panch ''  or  committee  of  management 
and  perform — all  or  some  of  them — the  functions  of 
"  headmen." 

2.  Tenants  who  hold  lands  under  the  proprietary  body,  either 

permanent  and  hereditary  tenants  (perhaps  dating  from 
the  very  foundation  of  the  village,  and  enjoying  a  certain 
privileged  position)  or  tenants-at-wilL 
S.  The  village  officials  (accountant,  watchman,  &c.) 

4.  The  village  artisans. 

5.  The  resident  tradesmen  (who  probably  pay  good  rent  for 

their  houses^  and  some  small  taxes  or  dues  besides). 

6.  Menials  and  farm  labourers. 

§  \9.—Tke  term  '' sir^land.'' 

Here  I  will  take  occasion  to  explain  a  term  which  will  con- 
stuitly  be  made  use  of  in  speaking  of  village  lands — the  term 
''  sir  "  or  special  holding.  When  a  village  is  managed  jointly,  that 
is  when  all  the  land  is  cultivated  by  tenants  or  otherwise^  and  the 
whole  proceeds  are  thrown  into  a  common  stock,  then  no  one  has  any 
special  holding.  But  the  plan  does  not  usually  last  long.  What 
is  much  more  common  is  that  each  sharer  in  the  body  has  a  certain 
plot  of  land,  which  he  cultivates  himself  with  his  own  stock  or  by 
his  own  tenants ;  but  however  that  may  be,  he  gets  the  whole  pro- 
ceeds of  it  for  himself.  The  rest  of  the  land  will  then  be  held  in 
common.     Occasionally  the  proceeds  of  this  common  portion  are 
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eufficient  to  pay  the  jama*  or  revenue  assessment  of  the  village  and 
the  expenses  also ;  in  that  case  they  are  so  devoted ;  and  then  each 
holder  has  the  whole  produce  of  his  '^  sir  '*  knd  to  himself.  If  the 
proceeds  of  the  common  lands  do  not  suffice^  then  a  rate  is  levied 
on  each  sharer  to  makeup  the  deficiency®. 

"  Sir  "  land  is  always  much  valued,  and  under  our  modem  rent 
laws  if  an  owner  is  dispossessed  of  his  land,  he  stills  h^s  a  right  to 
remain  on  his  "  sir ''  as  permanent  tenant  of  it;  nor  can  a  right  of 
occupancy  grow  up  on  "  sir ''  land  again<%  the  owner,  in  favour  of  a 
tenant  who  ia  employed  to  cultivate 

§  :^0. — Decayed  condition  of  joint-viUageB  %u  some  districts. 
"When  the  village  community  is  in  full  survival,  all  these  fea- 
tuiee  may  be  distinctly  noticed.  But  there  are  many  districts  in 
which  the  village  community  is  found  in  a  state  of  decay.  The 
original  proprietxiry  body  have  not  been  able  to  maintain  their 
exclusive  privileges ;  their  lands  may  have  passed  out  of  their  hands 
by  sale  owing  to  poverty  and  the  necessity  of  raising  money  to 
meet  the  State  revenue.  In  that  case,  the  vil^e  tenants,  and  the 
outsiders^  whom  there  was  nothing  to  prevent  from  comii^  in,  have 
grown  to  be  equal  in  position,  and  no  longer  admit  the  right  of 
the  old  proprietary  body  to  the  waste  and  to  what  would  have 
been  the  common.  In  some  cases  the  old  body  still  furnishes  the 
village  headmeuj  its  members  all  call  themselves  by  names  in- 
dicating that  they  were  once  the  superiors,  and  possibly  still  receive 
some  small  rents  and  percLuisites— the  relics  of  their  former  rights. 

*Tbe  tcrttt  "sfr'^  is  aUo  med  in  other  casei.  For  «uanpl«,  tlLe  uunincUr 
orreveaue  ageat  lu  Bengftl  originally  had  his  "sir"  or  special  lands,  as  distin- 
gtiuh^d  from  tbo  rest  of  the  lands  in  the  estate,  over  which  he  had  only  a  kind 
of  geneml  oTcrl<irdUliip.  The  "sfr"  might  bo  excluded  from  the  area  on  which 
reTCuue  was  luaesac'd.  So,  when  the  Rijas  ia  Ondh  were  reduced  by  the  Mobam* 
nuidnn  coiiqi>arai-3,  tlia  Naw&b  took  the  revenue  from  the  vill^es  that  the  IU|«l 
once  hod,  bat  by  way  of  compensation,  or  to  reward  the  B^a  who  became  taluqdkr 
flnd  accountable  to  ibe  treasury  for  the  revenue  ot  the  talaq,  a  certain  number 
of  villagea  weru  kft  to  the  Riga  revenue-free  for  his  subsistence,  and  such 
w«rD  called  hja  '^  iir  "  or  "  ninkdr. " 
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In  South  India  soch  a  state  of  things  is  now  oonuouHiIy  found ; 
sxhI  of  contae  a  raiyatwari  s^rstem,  wherabj  GoTemment  deals  with 
esidi  holding  separately^  and  cares  nothing  for  any  theoretical 
unity  of  th6  whole  viilage,  tends  to  facilitate  disintegration. 
In  many  sodi  Tilhges  now-6oTenunent  treats  the  waste  as  at  its 
disposal^  and  only  so  twt  recognises  the  old  proprielary  daims  to 
it  as  to  allow  a  preferential  title  to  bring  it  onder  coltiTation^ 

§  %\.^^The»e  amtmuMiiies  iave  been  a  maiu  factor  in  sAapittg  ihc 
revenue  syalem  of  Uj^er  India. 

Village  communities  of  the  joint  dass  were  so  universal, 
and  had  so  completely  survived  all  changes  of  time  and  government 
in  the  Itorth- Western  Provinces^  and  still  more  so  in  the  P^njab^ 
that  they  served  as  the  jKHni  de  depart  for  a  special  revenue  sys- 
t^n.  Such  communities  are  also  fonad  in  the  Oudh  districts  and 
in  the  districts  of  the  Central  Provinces  bordering  on  the  North- 
West.  Bat  traces  (A  them  are  also  to  be  met  with  in  Ber&r^  in 
South  India,  «id  in  some  parts  of  Northern  Bombay.  Why  it  was 
that  these  communities  in  some  parts  managed  to  survive  all  the 
incidents  of  Muhammadan  rule^of  Marftth^  plun<bring^  or  of  Sikh 
eonqu^^  and  in  others  faded  out  and  onlylefta  memory  in  a  &w 
local  terms  ox  half-forgotten  customs^  is  one  of  the  most  eurioas 
subjects  tor  historical  enquiry.  But  it  is  certain  that  the  extreme 
state  of  decay  into  which  the  institution  has  fallen  in  some 
parts  of  India  has  given  rise  to  much  questioning  as  to  whether 
the  present  villages  were  ever  of  the  joint  class,  or  were  not  rather 
the  non-united  type. 

§  22. — Tke  waste  included  in  village  areas. 
Before  living  the  joint-village,  I  must,  however,  add  some 
further  details  regarding  the  waste  included  in  its  area.     In  a 

*  In  other  placet  (as  in  the  Chinglepat  diitriet),  the  joint  claim  to  the  waste 
was  foond  ao  strong,  that  OoYennnent  wishing  to  maintain  ita  own  rerenne  system, 
wherebj  there  is  no  village  common  land»  thought  it  right  t»  compensate  the 
Tiliage  proprietors  for  their  waste  rights ;  and  then  the  waste  became  entirely  at 
the  dkpoaal  of  Ooyemment. 
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Manual  primarily  designed  for  Forest  OflScers,  this  questiott  has  a 
great  interest,  because  it  is  on  the  ^question  whether  or  not  the 
waste,  scrub,  and  forest  of  a  given  district  is  or  is  not  really  in- 
cluded in  the  bounds  of  a  village,  not  only  as  a  matter  of  geographi- 
eal  location,  but  as  being  the  common  property  of  the  village  proprie- 
taty  bodies,  that  the  power  of  Government  to  constitute  forest 
estatesj  whether  for  fuel  and  grass,  or  for  timber,  often  depends  ^°. 

This  question  of  the  waste  pr  uncultivated  part  of  the  village 
laud  also  shows  us  a  point  of  difference  between  the  English  *^vilP' 
of  old  times  and  the  Indian  village.  If  the  reader  will  refer  to 
the  4th  lecture  of  Mr.  Williams'  series  alluded  to  in  a  previous 
footnote,  he  will  find  that  not  only  the  arable  land  is  divided  on 
known  principles,  but  the  right  to  use  the  waste,  especially  in 
respect  to  the  pasture  and  the  yield  of  hay  for  storing,  is  a 
toatter  which  comes  into  great  prominence. 

In  India,  in  the  majority  of  cases,  the  village  grazing  is  a  some- 
what secondary  matter ;  plough-cattle  are  the  chief,  if  not  the  only 
stock  that  is  kept.  Cattle  are  not  kept  for  slaughter  for  food ; 
and  hence  the  grazing,  though  necessary,  is  of  limited  impoi*tance^. 
Moreover,  outside  the  waste  which  the  village  regarded  as  appro- 
priated as  the  common  property  of  its  own  members,  there  was  much 
more  iiu occupied  waste,  on  which  cattle  could  wander  at  will,  and 
wood  for  the  requirements  of  the  household,  and  for  making  agri- 
cultural implements,  be  cut  without  let  or  hindrance.  The  uncul- 
tivated common  inside  the  village   boundary,   was  then   retained 

^  The  long'coutinaed  difficnlty  in  the  Madras  Presidency,  regarding  the  constitn- 
tion  of  })ublic  forests  in  many  of  the  districts,  took  its  origin,  or,  more  properly 
■pt^EikiDf ,  derived  its  support,  from  donbt  nnd  uncertainty  as  to  what  was  the  real 
fl  tut  lis  of  the  waste.  In  districts  where  the  revenue  system  deals  with  an  assessmeut 
levied  on  the  individual  plots  of  cultivation,  the  boundary  of  the  vUIage  and  what 
\i  Ti;ji]\y  includes  (important  as  it  is  for  many  purposes)  has  not  the  signiacance 
ivlitch  it  has  in  countries  where  the  joint-\illage  exists,  and  where  everything 
iueludud  inside  the  boundary  is  recognised  as  absolutely  the  property  of  the  viUag^ 
body.  Hence  policy  has  vacillated,  and  opinion  been  divided,  whether  the  waste 
vfBM  this  pi-operty  of  the  State  or  not. 

^  But  in  the  spquel  notice  will  be  titken  of  a  curions  custom  of  "  grass  reserves  " 
iu  tUti  litumiava. 
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not  80  much  for  pasture,  as  for  land  which  in  future  could  be 
brought  under  the  plough  and  so  increase  the  wealth  of  the  com- 
munity. So  long  as  this  desired  object  could  not  be  attained,  it 
hy  untilled  and  not  managed  in  any  special  way ;  and  in  fact 
it  was  not  practically  distinguishable  from  the  waste  outside  the 
boundaries.  When  our  settlement  operations  began,  it  was  always 
necessary  to  determine  what  waste  was  really  part,  of  the  village 
estate  and  what  was  imoccupied  and  ownerless^  i,e,,  lying  at  the 
disposal  of  the  State. 

In  the  North- West  Provinces,  where  the  population  was  denser 
and  the  villages  were  located  closer  together,  the  whole  of  the 
waste  was  found,  as  a  rule,  to  be  justly  claimed  by  the  villages ; 
and  the  boundaries  of  the  estate  of  one  community  ran  con- 
tiguously to  those  of  the  next. 

In  the  Panjab^  and  also  in  the  Central  Provinces,  it  was  not  so ; 
the  locations  were  further  apart,  and  it  was  out  of  the  question  to 
suppose  that  the  whole  of  the  often  vast  expanse  of  scrub  jungle, 
forest,  and  wraste  that  intervened,  was  really  part  of  one  village  on 
one  side,  and  of  the  other  on  the  other  side,  till  the  boundary  lines 
of  the  two  estates  met  at  a  given  point.  But  it  was  difficult,  as 
a  rule  (for  of  course  there  were  in  some  cases,  facts  which  afEorded 
evidence  on  the  question),  to  say  what  were  the  limits  of  the  village 
common ;  and  accordingly  an  artificial  but  equitable  rule  was  invented 
by  which  a  certain  area  of  waste  proportionate  to  the  cultivated  area 
was  allotted  and  demarcated  as  belonging  to  the  village,  while  the 
rest  was  distinctly  marked  off  as  State  waste.  It  was  to  this  proce- 
dure that  the  often  extensive  "  Bakhs,''  as  they  are  called  in  the 
Panjab,  are  due.  These  have  now  proved  of  great  public  benefit  as 
affording  lands  on  which  plantations  cait  be  made,  or  in  which, 
by  conserving  the  natural  growth,  important  suppUes  of  .grass  and 
fodder  can  be  obtained ;  while,  in  the  early  days  of  railway  con- 
struction, enormous  supplies  of  wood-fuel  were  drawn  from  them. 

Thd  consequence  of  the  recognition  of  villages  as  proprietary 
xmitfi  is,  that  throughout  Upper  India,  the  status  of  the  waste, 
where  any  yet  remains,  is  in  most  cases  beyond  dispute. 
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§  £3, — fhe  non-united  village. 

The  Tillages  of  the  non-lUlited  tvpe  are  found  chiefly,  bat  not 

eicliisivelyj  in  Ceotral  and  Southern  India.  The  plain  oonntryof 
the  Da  khan  districts  of  Bombay  contains  hardly  any  other  fonn 
o£  village  i  bo  it  is  with  many  parts  of  Berar.  In  the  Central 
Provinces  also  this  type  of  village  was  prevalent,  but  the  revenue 
system,  as  we  shall  afterwards  seCj  has  created  a  special  proprietaiy 
right,  HO  that  the  fact  of  the  villages  having  been  originally  noii- 
nnitedj  is  now  of  no  consequence.  The  village  pystem  of  Bengal 
has  long  fallen  into  decay;  hut  it  is  probable  that  the  villages 
were  of  this  type  j  and  in  Oudh  and  the  North-^Yest  Provincesj 
wherever  the  dismemberment  o£  the  old  Hindu  kingdoms  or  the 
growth  of  grantees*  ^fainiHes  did  not  result  in  joint-villages,  this 
form  of  landholding  can  clearly  be  traced^  though  at  the  preeent 
day  J  the  He  venue  sytftem  has  made  all  villages  equally  "joint," 

In  Madras  we  meet  with  both  types  of  village;  but  the  nou- 
united  type  is  appareutly  commoner  in  the  north  and  centre,  while 
the  best  surviving  forms  of  the  joint  community  are  in  the  soutiiem 
districts.  Indeed^  in  many  countries  where  the  non-uniled  t^^pe  of 
village  may  be  said  to  be  the  generally  prevailing  onej  there  are 
nevertheless  here  and  there  joint -villages,  which  have  evidently 
arisen  among,  and  over,  the  non- united  ones,  or  perhaps  been 
coeval  with  them,  owing  tt>  the  causes  which  I  have  already  briefly 
not  iced  J  and  which  will  again  appear  in  more  detail  in  the  sequel, 

§  £4 — Leading  features  of  the  non -united  tilhi^e. 

In  this  Don-nnited  form  of  village  there  is,  as  T  have  saidj  no 
appearance* of  a  village  estate  within  which  all  the  land  cultivatijd  as 
well  as  waste  is  the  property  of  a  joint  body.  There  is  nothing 
but  an  aggregate  of  residents,  each  occupying  his  own  land,  and 
owning  no  liability  for  his  neighbour's  revenue  payment.  In,  such 
villages  it  usually  happens  that  the  cultivators  are  of  different  cartes 
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and  races.  In  wme  villages  it  appears  that  originally  an  exchange  or 
redistribution  o£  holdingpi  was  enforced  by  custom.  This  does  not, 
however,  indicate  that  the  village  was  held  in  joint-ownership,  but 
merely  that  the  co-settlers  recognised  a  certain  bond  of  union, 
becau^  mutual  protection  and  society  are  under  any  form  of  life 
necessary  to  mankind,  and  especially  so  in  India.  The  bond  of 
union  centred  in  the  recognition  of  a  headman  of  the  village 
(*'pa';eP'  is  one  of  his  most  widespread  demgnations),  who  was 
part!y  the  representative  of  the  State  and  partly  of  the  village ;  and 
whoie  office  was  practically  hereditary. 

The  headmfiUi  and  his  family  were  usually,  if  not  always,  the 
owmrs  of  the  village  site,  which,  in  troublous  times,  was  often 
wall3d  or  banked  round  and  served  as  a  fort'.  A  right  to  a 
liou£e-site  in  this  encbsed  space  is  still  the  prerogative  of  the  pateFs 
£ami!y :  outside  and  clustering  around  it,  are  the  sites  of  the  other 
village  residents,  the  cattle  stalls,  and  so  forth. 

The  description  given  of  the  village  accountant  and  the  watch- 
men, the  village  artkans  and  mental  servants  in  a  joint* village, 
applies  equally  to  the  non-^united  village.  These  persons  are  all  re^  . 
mnnerated  by  customary  dues,— ^in  the  early  days  of  the  community, 
partiy  by  the  privilege  of  selecting  and  cutting  some  portions  of 
the  standing  crop,  ]>artly  by  the  prior  right  to  certain  weights  out 
of  the  heap  of  grain  produce  at  the  harvest,  before  tbe  cultivator^e 
and  the  ml^s  shares  w^e  divided. 

But  in  these  villages  the  hereditary  families  of  officials  often  got 
eertaiu  lands,  which  were,  origindily  or  in  theoiy,  held  as  remuneration 
for  tiietr  servicai'.  These  often  were  the  best  lands  in  the  village. 
They  are  called  the  "  watan,  '^  and  are  looked  on  as  one  of  the 
strongest  forms  of  iianily  pi-operty ;  for  the  joint  succession,  which 

*  It »  stin  oftM  tpokefl  of  as  the  "  Garhi  *'  or  fort.  See  the  ckapter  on  Central 
ProTinces  Tenures  (Book  III,  Chapter  II«  section  4). 

*  This  did  not  always  happen.  Jn  the  Central  ProviifceB  the  ofl^cials  were  rarely 
"wstandiSr."  Bnf  in  Nimtfr  and  tbe  country  adjoining  Bombay  the  Instittttion 
beeoBiea  comnaooer.  In  some  places  even  the  artisans  and  menials  had  petty 
"  watan  "  boldinga. 
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is  the  universal  feature  of  native  law,  places  the  whole  of  a  |atel's 
heirs  jointly  in  possession  of  the  *'  watan/^  though  only  one 
member  of  the  family  can  actually  exercise  the  official  functions 
of  headman  p 

Tlio  headman  and  the  officials  supervised  the  division  of  yrain 
at  harvest,  and  saw  that  every  one  got  his  due;  in  Mjrathi 
timesj  when  tliera  was  a  money  revenue  to  be  paid,  and  a  certain 
total  was  demanded  from  the  village,  it  was  the  headman  who  nade 
out  the  ''  lagan/'  or  roll  showing  what  share  each  landholder  had 
to  pay. 

§  25. —  JTaste  near  tie  non-united  village. 

But  apart  from  such  common  allegiance  to  the  hereditary  jatel, 
there  was  no  other  bond ;  each  man  held  his  own  land  and  Hotling 
more.  There  was  no  common  land.  Anybody  was  free,  on  getring 
permission  from  the  State  officials,  to  take  up  any  bit  of  waste  he 
liked  and  cultivate  it.  It  is  possible  that  the  same  circumstances 
which  made  the  joint-village  look  to  the  waste  chiefly  as  potentially 
arable  Jand^  and  made  it  unnecessary  to  establish  any  customs  of 
common  or  divided  pasture,  made  also  the  landholders  in  the  non- 
united  village,  indifEerent  to  anything  but  their  own  cultivated  hold- 
ings. Waste  was  abundant ;  it  was  not  theirs  in  any  sense,  but  still 
no  one  prevented  them  from  grazing  their  cattle  and  cutting  their 
wood,  and  that  was  all  they  wanted.  In  the  old  Hindu  State,  under 
which  this  form  of  village  originated,  it  was  the  Raja  who,  after 
the  villagers  had  satisfied  their  wants  in  wood  and  grass,  took  the 
rest.  He  it  was  who  claimed  certain  rights  over  the  timber,  and 
who  also  had  the  right  of  granting  the  soil  of  the  waste  or  forest 
as  he  pleased. 

It  may  fairly,  therefore,  be  argued,  that  at  our  modern  settle- 
ments of  such  villages,  there  can  be  no  claini  to  anything  but  the 
occupied  holdings,  as  far  as  right  in  the  soil  is  concerned ;  but  that 
a  prescriptive  right  to  the  user  of  the  waste,  not  to  its  otonersAip^ 
must  be  recognised. 

In  some  places,  the  necessities  of  cultivation  produced  a  more 
definite  custom  regarding  the  user  of  the  waste  than  that  I  have 
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alluded  to.  In  the  Himalayan  States,  for  example,  though  joint- 
Yillages  are  unknown^  Btill  definite  customs  of  dividing  the  grass 
land  into  plots,  called  ghaini,  gh&nf  or  kharita,  ohtain,  and  the 
villages  carefully  keep  out  fire,  and  cattle,  cut  the  grass  at  a  fixed 
season,  and  divide  the  hay,  according  to  fixed  custom. 

In  Coorg  and    other  parts  of  the  country  exhibiting  similar 
local  features,  we  find  a  series  of  hills  of  greater  or  less  elevation 
separated  by  level  valleys ;  these  latter  are  entirely  devoted  to  rice 
cultivation  and  are  watered  by  the  streams   which  descend  from 
the   bin   sides.     This    rice  cultivation  is  carried  on  with  the  aid  of 
manure  obtained  by  burning  branches  of  trees,  or  bamboos,  weeds, 
and  grass^   and  spread  with  or   without  an  admixture  of  animal 
manure,  on  the  rice-fields.     This  practice  is  spoken  of  in  Bombay  as 
"  rab  ^^  cultivation.     In  Bombay,  in  most  cases,  the  want  is  pro- 
vided for  by  allowing  a  general  forest  right  of  getting  ''  rab  ^'  from 
the  Government  forests  for  the  village  owners  ;  but  in  Coorg  and 
the  localities  I  described,  it  became  the  custom   that  whenever  a 
grant  of  rice-land  was  made,  the  grant  carried  with  it  a  strip  of  the 
jungle^overed  upland  (''bine''),  which  would  supply  branches  for 
manure,  grazing  for  the  plough-cattle,  firewood  for  the  household, 
and  so  forth  ;  and  so  it  came  to  be  regarded  as  a  necessary  feature 
of  every  such  landholding  that  a  strip  of  jungle  land  was  appendant 
to  it 

There  ought  then,  as  a  rule,  to  be  no  difficulty  in  finding  out 
to  whom  the  waste  belongs ;  but  there  are  cases  where  a  serious 
doubt  arises  as  to  whether  the  ^lage  is  truly  a  non-united  one,  or 
only  a  joint  one  which  has  fallen  into  decay,  the  old  proprietary 
class  having  been  imable  to  maintain  its  position,  and  the  later 
settlers  now  ap])earing  with  practically  equal  rights;  then  the 
question  is  no  doubt  a  difficult  one,  and  must  be  decided  as  one  of 
fiict,  on  the  best  evidence  available. 

§  26, — Conftmon  of  the  different  typee  of  village. 

This  reminds  us  that  it  is  easy,  on  paper,  to  describe  two  classes 
or  types  of  village,  and  there  can  be  no  doubt  that  in  many  districts 
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in  Indiaj  the  prevalence  of  one  form  or  the  other  is  distinctly  recog^* 
nisable.     But  it  is  not  always  so.     In  some  districts  both  types  may 
be  found  side  by  side ;  in  others  half  obliterated  traces  of  customs 
and  claims  remain^  which  render  it  doubtful  in  what  class  the  villages 
should  really  be  placed*     This  is  to  no  inconsiderable  extent  due  to 
the  fact  that  property  is  an  institution  which  is  a  progressive  one, 
and  is  perpetually  undergoing  changes  from  one  form  to  another,  aa 
we  pass  from  ancient  times  to  modern  usages.     It  is  especially  so 
with  joint  and  non-united  villages.     If  we  consider  either  form  in 
itself,  without  reference  to  local  history,  it  is  obvious  that  one  ««jr 
ariee  out  of  the  other  and  one  maf  change  into  the  other.     If  we 
cx>mmence  with  a  joint- village  managed  in  common,  it  is  obvioos 
that  the  owners  may  divide,  that  the  shares  on  which  tliey  apportion 
their  holdings,  may  become  modified  by  time  and  circumstances,  till 
at  last  each  holder  looks  on  his  own  fields  as  a  separate  property,  and 
lias  forgotten  all  connection  with  his  neighbours  :  the  village  has 
thee  become  an  aggregate  of  separate  holdings,  not  to  be  distin- 
guished from  the  non-united  village  of  the  Dakfaan.    In  time,  how- 
ever, one  of  the  landholders,  or  some  outsider,  gets  richer  than  the 
others ;  he  undertakes  the  revenue-farm  of  the  village,  and  taking 
advantage  of  his  position,  slowly  becomes  the  sole  owner  of  all  the 
lands.     On  his  death,  his  sons  and  grandsons  succeed,  and  as  soon  as 
the  famil}^  tree  throws  out  its  branches,  the  estate  again  becomes  joint, 
just  as  if  it  had  been  the  original  institution  of  one  of  the  ^demo- 
cratic '  tribes  of  the  Panj^b.     If,  on  the  other  hand,  you  take  a 
vllhii^e,  say,  from  an  ancient  Oudh  kingdom,— where,  as  far  as  you 
can  ^o  back,  you  find  nothing  but  the  non-united  village  under  the 
old  Chhatri  Raja;  a  powerful  individual,  by  grantor  usurpation, 
becomes  landlord  of  the  village  and  establishes  a  proprietary  right; 
his  desceiiddnts,  claiming  the  whole,  form  a  joint- village ;  at  a  later 
sta^G  the  family  agrees  to  separate,  and  by  force  of  circumstances 
the  members  have  acquired  more  or   less  land  than  their  legal  or 
theoretical  shares,  and  consequently  they  cease  to  remember,  or  act 
on,  the  shares ;  then  the  village  is  virtually  non-united,  even  though  a 
revenue-system  classes  it  as  bhaiachfird,  and  professes  to  assert  a  joint 
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reepongibilitj  for  the  village  revenue  assessment.  There  have  been^ 
as  might  be  expected,  many  discussions  in  Bombay,  and  even  in 
Berir,  as  to  whether  the  non-united  villages — which,  speaking 
generally,  is  the  prevailing  type  in  these  countries-— are  not  decayed 
Tillage  once  of  the  joint  form.  It  is  impossible  to  deny  that  this 
may  be  so  in  some  cases,  especially  if  any  trace  remains  of  an 
ancestral  scheme  of  shares  in  distributing  certain  profits  or  dues 
collected  in  the  village. 

If  we  look,  however,  to  the  general  character  of  the  villages, 
we  shall  see  in  the  Fknjib  and  oUier  parts  of  India  to  which  tribes 
of  the  same  character  penetrated,  a  general  prevalence  of  the  joint- 
Tillages, — some  of  them  now  in  various  stages  of  severalty  holding, 
but  on  recognised  shares ;  others  which  have  long  forgotten  their 
share-system ;  others  again  which  have  decayed,  outsiders  having 
oecapied  lands  in  the  village,  and  the  whole  seeming  quite  dis- 
connected. In  other  provinces,  we  shall  see  reason  to  believe  that 
the  non-united  village  originally  pi-evailed,  but  that  joint-villages 
have  grown  up  over,  and  among^  them  owing  to  the  causes  which 
I  have  endeavoured  to  indicate.  In  other  districts,  again,  the  old 
Don -united  form  will  be  found  to  be  quite  universal,  without  any 
admixture. 

If  I  might  endeavour  very  roughly  to  classify  the  territories  over 
which  the  different  forms  of  village  characteristically  prevail,  I 
slkould  attempt  something  like  the  following  skeleton  view  : — 

1.  Panjdb. — Tribal  settlements  in  '^  ilaqas  '^  or  groups  of  joint- 

villages,  especially  so  in  the  frontier  districts,  but  also  in 
the  Panjab  proper,  where  Rijputs  and  Jats,  settled  as  a 
people,  form  a  large  proportion  of  the  landholders.  In  the 
Hill  States  we  have  the  feudal  Rajput  organisation,  where 
only  the  ruling  class  is  Rajput. 

2.  The  North^Western  Provinces, — In  parts  joint-tribal  villages ; 

but  towards  Oudh  and  the  central  districts,  villages  of  the 
really  non-united  type,  though  jointly  liable  to  Govern- 
ment under  our  Revenue  law.  Also  throughout,  many 
joint- villages  formed  by  the  descendants  of  revenue  farmers 
and  by  the  division  of  formerly  ruling  families. 
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3.  Oudk.  —Non-united  villages  of  the  old  Hindu  RAj,  but  more 

or  less  mixed  with,  and  in  some  cases  superseded  by,  joint- 
villages,  the  result  of  the  growth  and  subsequent  division 
of  leading  families,  &c. 

4.  Central  Provinces, — Non-united  villages,  but  the  joint-form 

created  by  our  settlement  and  tending  to  grow  up  out  of 
Malguzarf  families. 

§«  Bombay. — Non-united  villages  in  the  Dakhan.  In  Guzar&t 
estates  resulting  from  feudal  Rajput  organisation  ,and  joint- 
villages  resulting  from  growth  of  powerful  families,  di- 
vision, &c.  (as  in  Oudh).  The  Konkan-^proprietary 
tenures  of  "  khots  ^'  or  revenue  farmers  or  lessees  (which 
would,  but  for  the  raiyatwfiri  system,  tend  to  produce 
joint-villages) . 

C  Bengal, —  Non-united  villages,  but  in  Bihdr  villages  more 
resembling  the  joint  type. 

7.  Madras, — Non-united  villages  from  the  older  Hindu  immi- 

gration; joint-villages  more  or  less  in  decay  in  the  Tamil 
country.  Tenures  resulting  from  Rajput  feudal  organi* 
sation  in  Malabar,  &c. 

8,  Ajmer, — Purely   feudal   Rajput    organisation;    joint-villages 

only  created  by  our  settlement.  Something  similar  in  the 
Himalayan  States,  in  the  Taluqdari  estates  of  Ahmad&bad 
and  those  of  the  Nairs  of  Malabar. 

Section  II. — The  effect  op  the  different  conquests  on  land- 
tenures  IN  India.. 

§  1. — The  sjihject  stahd. 
The  history  of.  India  is,  in  fact,  the  history  of  a  series  of  waves 
of  immigration' and  conquest  which  have  successively  spread  more  or 
less  completely  over  the  country.  The  remarks  made  in  the  pre- 
vious section  with  the  design  of  explaining  the  still  existing  divi- 
sion of  Indian  districts  into  villages,  have  in  themselves  contained 
virtually  an  account  of  the  effect  of  early  immigrations.     The  old 
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Hindu  'R&j  with  the  non-united  village^  and  the  subsequent  estab- 
lishment of  joint-villages  in  parts  of  the  country,  as  well  as-  of 
certain  feudal  or  quasi-feudal  tenures,  mark  the  first  stages. 
We  have  yet  another  period  of  progress  to  study ;  and  this  forms  a 
later  st&ge.  We  have  to  describe  the  changes  that  resulted 
from  the  Muhammadan,  Maratha,^ikh,  and  British  conquests.  In 
other  words,  our  first  stage  has  been  to  ascertain  the  result  of 
archaic  conquest;  we  have  now  to  follow  out  the  consequences 
of  more  recent  advances. 

§  2. — Modem  changes  as  affecting  the  old  Hindu  Rulers  and  their 
rights  in  the  soil. 

The  changes  which  were  introduced  by  the  conquerors  of  later 
times,  touched  both  the  rulers  and  the  ruled.  But  they  touched 
them  in  different  ways.  The  village  landholder  did  not  disappear, 
or  rather  the  form  of  holding  did  not  change,  save  to  the  extent 
which  has  been  indicated,  namely,  the  non-united  villages  gave 
way  in  some  cases  to  joint-villages,  and  joint-villages  in  their  turn 
exhibit  all  sorts  of  varieties  in  the  course  of  a  transition  from  early 
to  modem  forms  of  proprietaiy  interest. 

It  seems  to  me  certain  that  the  Raj  institutions  survive  long- 
est— I  mean  of  course  in  their  original  character — in  those  dis- 
tricts where  the  powerful  y^i«/-village  communities  have  not  been 
allowed  to  grow  up.     For  in  such  cases  the  Raj  has  been  indivisi- 
.ble;  its  rights  have  consequently  been  held  together,  and  there 
is  no  reason  why,  except  for  the  accidental  failure  of  heirs,  the  Raj 
should  not  go  on  to  the  end  of  time.     The  chief  has  not  given  place 
to  any  of  these  estate-holders,  whose  power  within  their  own  limits 
is  equal  to  his,  and  is  continually   growing.     All  the  landholders 
are  claimants  of  their  own  holdings  and  nothing  more.     If,  then, 
the  Raj  is  remotely  situated  and  has  not  attracted  the  cupidity  of 
foreign  conquerors,  it  survives,  perhaps  paying  a  tribute  to  some 
distant  Suzerain,  but  that  is  all.     It  is  in  this  way  that  the  Hima- 
layan States  have  so  many  of  them   survived.     It  is  true  that 
the  rulers  of  these  States  are  of  K^jpiit  race,  but  they,  actually 
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exhibit  all  the  foatores  of  the  aid  Hindci  kingdom*  To  thia 
day  {in  the  Cbamba  State,  for  example)  tnay  be  seen  the 
B^ja's  headmen  collecting  the  grain- share  and  Btoring  it  in 
the  "  KoUu'' — the  royal  granary,  or  District  Revenue  and  Judicial 
Office.  The  Raja  takes  the  old  taxes,  makes  '*  birt ''  grants  for 
the  support  of  temples  and  pious  BrahmanSj  and  claims  all  the 
waste.  The  villages  are  small,  because  the  nature  of  the  hilly 
countiy  is  unfavourable  to  the  foundation  of  large  ones  :  but  the 
isolation  of  laadliolding  is  not  only  due  to  this  cause;  it  is  due  to 
its  being  the  ancient  custom  of  the  Hindu  tribes  who  form  the 
population  of  the  country. 

But  this  survival  could  not  take  place  in  the  plains  of  Indian 
or  in  the  rich  and  well -cultivated  districts  that  formed  the  prize  of 
conquest,  the  battle-field  of  contending  powers.  In  such,  the  Raja 
either  disappeared  altogetherj  his  villages  beiiig  absorbed  into 
the  general  territory  of  the  Mughal  conqueror,  or  be  reappeared 
AS  the  grantee  of  the  new  State.  In  some  cases  he  succeeded  in 
retaining  bis  country  in  jagir ; — that  as  he  is  a  grantee  allowed 
to  collect  the  revenue  in  return  for  maintaining  a  militaiy  force 
and  keeping  peace  and  order  witlun  hia  boundaries^  or  he  was 
entrusted  with  the  revenue  management  of  the  country  he  once 
ruled  over,  and  became  a  revenue  collector,  a  zamind^,  ora  taluqdir. 

In  these  cases  the  quondam   State  became  the  *^parguna"   or 
revenue  sub-division  of  the  Muhammadan  ^district, ^    But  iu  many 
other  places,  the  Kajas  disappeared  altogether,  and   their  remote^ 
descendants  now  only  appear  as  the  holders  of  small  or  large  grants, 
or  as  the  owners  of  a  few  villages* 

In  Central  India  we  shall  fiud  instances  of  great  families  over* 
come  by  the  Mar^thi  power,  becoming  hereditary  revenue  officers, 
and  still  surviviug  as  the  ''  watandar "  proprietors  of  lands  to 
which  tbey  cling  desperately,  holding  not  only  the  lands  indica- 
tive of  village  and  pargana  headship^  but  also  minor  watans  of 
inferior  village  officers,  all  swept  into  their  net  together- 

In  R^jputanaj  we  find  to  this  day  certain  estates  called 
*'  bhfiui,"    which    originated    partly     among   the    older     Ha j put 
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families  who  had  been  supplanted  by  later  B&jpat  bouses^  but  had 
been  allowed  an  allodial  or  complete  right  in  these  lands,  out  of 
feeling  for  their  former  position. 

The  great  families  are  said  to  be  yerj  proud  of  this  bh^im  title, 
Ukd  even  great  chiefs  of  other  states  will  hold  bhiimiya  lands^. 

The  tenures  in  Malabar  called  ^^  janmi^^  are  (as  will  appear  in  detail 
when  we  come  to  speak  of  Madras  tenures)  traceable  to  an  original 
divisioii  of  the  country  among  the  chiefs.  The  chiefships  have 
passed  away,  and  the  holders  of  such  estates  at  the  present  day,  are 
only  proprietors  of  lands  paying  revenue  to  the  Government.  There 
is  no  doubt  whatever  that  if  the  country  had  been  suitable  to  the 
aggregation  of  landholdings  into  villages,  and  the  customs  of 
marriage  and  succession  had  not  been  quite  peculiar  and  excep* 
tional,  all  these  estates  would  have  by  this  time  become  separated 
into  villages  jointly  owned  by  descendants  of  the  ruling  families. 
The  Malabar  landlords  regarded  their  holdings  very  much  as  the 
^'  bhum  '^  estate  is  still  regarded  in  lU jputdna ;  it  was  a  hereditary 
estate,  against  the  alienation  of  which  a  strong  prejudice  pre- 
vailed. 

§  3. — TAe  Muhammadan  Conquest. 

The  Muhammadan  tribes  from  the  North- West,  who  succes- 
sively overran  India,  though  different  in  character,  brought  with 
them  one  and  the  same  system  of  law  and  government.  But  they 
were  themselves  but  recent  converts  to  the  Moslem  faith,  and  con- 
sequently did  not  di^lay  that  strict  and  zealous  adherence  to  the 

^  It  IB  a  curious  featnre  tbat  so  often  princes  of  Indian  states  should  be  much 
more  anziovs  to  cling  to  bhtimiya  lands,  or  **  watan  "  lands,  or  tozamfnd^  laodi, 
aecording  to  circnmatances,  than  to  others^  It  seems  as  if  they  foresaw  the  nnoertaintj 
of  their  tenure  as  chiefs :  a  man  might  be  np  to-day  and  down  to-morrow.  Bat 
the  peculiar  feelings  of  the  people  and  their  strong  sense  of  hereditary  right  to  such 
estates  as  are  aUaded  to  in  the  text»  would  secure  the  holders  in  them.  Thus,  the 
prince,  ever  fearing  deposition  from  his  chiefshlp,  would  feel  that  he  had  a  refuge  of  a 
pennanent  character  in  these  hereditary  estates,  which  were  vested  not  only  with  the 
greatest  degree  of  stability  known, — the  nearest  approach  to  a  proprietary  title  that 
native  ideas  daTeloped»— bat  also  with  a  sort  of  dignity  in  the  eyes  of  the  people 
which  rendered  them  worthy  of  being  held  by  chiefs. 
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law  of  tlie  Prophet  which  the  true  Muhammadans — the  Arabs — 
would  doubtless  have  eaforced. 

The  necessities,  too,  of  a  powerful,  but  comparatively  small,  body 
of  conquerors,  compelled  them  to  deal  with  the  institutions  of  the 
eanquered  people  very  much  as  circumstancesr  dictated,  and  less 
according  to  the  theory  of  their  own  somewhat  peculiar  law. 

§  4. — Its  effect  on  the  land-tenures. 

The  land-tenures  of  the  people  themselves  have  been  affected 
by  these  conquests  to  a  varying  extent.  The  joint-villages  have 
always  been  stronger,  as  a  rule,  than  the  others;  they  may  have 
chauged  hands,  one  race  of  proprietors  may  have  given  way  to 
aootlier,  but  the  form  of  holding  has  remained  unchanged. 

But  the  non-united  villages  fared  worse.  In  Bengal,  the  land- 
boUlers  have  sunk  to  the  position  of  tenants  with  or  without 
certaiu  privileges  which  will  be  described  presently.  In  other  pai-ts 
they  have  been  variously  affected.  In  general  it  may  be  said  that 
hiter  changes  in  the  land-tenures  have  been  mostly  changes  in  the 
family  or  caste  which  possessed  tbe  land. 

Thore  were  two  principal  means  by  which  proprietary  holdings 
were  affected :  one,  the  grants  made  by  the  State.;  the  other,  the 
arraugements  made  tor  farming  the  Revenue. 

The  first  began  to  take  effect  at  a  very  early  date.  It  was  so 
easy  for  a  ruler  to  put  a  man  in  possession  of  a  tract  of  land, 
aud  say  *  realise  for  yourself  the  Rdja's  share;  that  will  support 
your  family,  or  will  pay  for  the  troop  or  the  company  of  foot 
eoldiors  which  you  have  to  maintain.'  All  Oriental  Governments, 
w  hose  treasury  has  never  been  very  steadily  replenished,  have  adopted 
this  method  rather  than  be  burdened  with  the  regular  payment  of  a 
cash  pension  or  salary.  The  grantee  so  located  had  means  of  grow- 
ing iuto  the  position  of  owner  of  the  land,  and  of  crushing  out  the 
original  landowner's  rights,  as  we  shall  see  abundantly  proved  in 
the  course  of  our  study. 

Revenue-farming  did  not  become  common  as  long  as  the  State 
Ueveoue  consisted  of  a  share  in  the  actual  produce.     But  when  it 
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became  oommon  to  take  a  cash  revenue^  then  if  the  headmen 
and  regular  officials  of  the  country  failed  to  collect  it,  the  plan 
easily  suggested  itself,  of  agreeing  with  a  contractor  to  make  good 
to  the  treasury  a  specified  sum  for  each  village  or  group  of  villages. 
Such  a  plan  was  specially  characteristic  of  the  decline  of  the  Govera- 
ment ;  it  was  resorted  to  when  its  hold  over  the  country  was  not 
very  firm.  Owing  to  the  large  powers  necessarily  entrusted  to  the 
Bevenue-farmer  in  arranging  for  the  cultivation,  he  had  great 
opportunities  for  getting  hold  of  land,  and  of  substituting  himself 
and  his  descendants  as  actual  owners  of  the  villages. 

§  h.-^ReveHne-collecting  arrangements  ttnder  the  Mnghals. 

At  firsts  then,  the  village-tenures  were  not  affected.  In 
the  days  of  strong  rule,  a  settlement  was  made,  and  a  properly 
controlled  staff  of  revenue  officials  collected  the  revenue  assessed 
by  the  settlement  authority,  from  village  to  viUage,  through  the 
headmen  and  village  officers ;  the  village  communities  under  such 
a  system  maintained  their  position  without  difficulty.  But  in 
the  course  of  time,  as  the  Mughal  rule  became  weaker  and  more 
disorganised,  it  was  found  convenient  in  parts  of  the  "country  to 
change  the  system  and  place  large  tracts  of  country  in'  the  hands 
of  officers  called  zamfnd^rs,  who  collected  a  fixed  sum  as  revenue. 
In  Bengal  this  system  developed  most.  It  may  be  that  it  was 
necessitated  by,  or  at  all  events  connected  with,  the  decay  of  the 
village  institutions;  but  however  this  may  be,  in  Bengal  the 
village  landholdings  disappeared  before  the  zamfnddr,  who  became 
owner.  In  Bihar,  where  the  villages  were  often  of  the  united 
or  joint  type,  this  result  did  not  happen  to  the  same  extent,  or, 
at  any  rate,  not  in  the  same  way. 

As  the  rise  of  this  system  is  explained  in  the  immediate 
sequel,  which  should  be  read  as  a  continuation  of  this  chapter, 
I  sh^  not  further  allude  to  it.  But  it  ended  in  completely  obli- 
terating the  original  landed  rights,  in  the  zamfndar  becoming  the 
owner,  and  the  former  owners  being  sub-proprietors,  "  dependent 
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taluqdSrs/'  and  peminnent  leaseholders,  or  even  "  teDanta/'  without 
any  privilcg-ed  posidoD. 

In  Oudhj  the  fii^t  result  of  dealing  with  the  old  petty  tiDg- 
doms  seems  to  have  been  that  the  Raj  became  the  pargana ;  and  the 
Lucknow  nilers  simply  sent  revenue  collectorB  to  take  from  the  vil- 
lages the  revenue  which  would  originally  have  gone  to  the  Baja, 
In  other  respects  they  did  Dot  much  interfere  with  the  dignity  of 
the  old  ruler.  They  allowed  a  certain  number  of  villages,  the  revenue 
of  which  still  went  to  the  RSja  for  his  subsisteiieej  and  these  lands 
still  form  what  is  called  the  sir  or  nankar,  and  give  so  much  clear 
profit.  Besides  this,  the  Raja  still  received  tribute  and  cesses  from 
the  villagesj  administered  justice  among  them^  commanded  the 
militia,  and  took  as  escheats,  estates  that  had  no  heirs *<  AfterwardSj 
when  the  Lucknow  Government  grew  more  corruptj  and  when  cir* 
cumstances  had  brought  about  a  change  from  a  gvarn  revenue  to  a' 
payment  in  cash,  it  became  the  fashion  to  farm  out  the  revenues  of 
areas  called  taluqas,  and  thus  the  taluqdAri  system — somewhat  ana- 
logous to  the  zaminddn  system  of  Bengal — came  into  vogue.  It 
was  very  natural  that  in  many  cases  the  surviving  representatives  of 
the  B^j  should  have  become  recognised  as  taluqdars;  and  these  were 
allowed  to  engage  for  a  certain  rental  or  revenue  to  the  State  trea* 
Buryj  but  without  much  or,  indeed,  any  control  as  to  what  they  took 
from  the  villagers^  or  how  they  treated  them,  so  long  as  the  stipn- 
lated  revenue  came  in.  These  taluqdarSj  under  British  rule,  became 
the  ^' owners^'  of  the  estates,  hut  with  many  and  complicated 
provisos  regarding  the  rights  subordinate  to  them. 

§  ^.—^Mtihmnmadan  J  agin  and  Grants, 

The  grant  of  land,  or  of  the  Government  revenue  on  land,  was 
also  a  common  feature  of  the  Mnhammadan  rule.  The  chief  form  of 
such  grant  was  the  jagir,  which  was  an  assignment  of  the  revenues 
of  a  tract  of  countiy  for  the  support  of  the  grantee  and  a  military 
force  with  which  ha  was  bound  to  come  to  the  aid  of  the  sovereign, 

''  It  was  during-  this  stngo,  Ujnt  z(\mfnd]£rr  nght«   wero  «old   or   grankxtt   iLos 
^roating  joir  t  cetatet  ^nd  butaniBg  tlie  dismembennciit  of  tbe  11^« 
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on  being  summoned.  The  j&gird&t  might  be  the  owner  of  some  of 
the  lands^  originally ;  he  may  also  have  brought  large^  areas  of  waste 
under  cultiyation  at  his  own  expense.  His  position^  therefore^  is  one 
that  is  likely  to  grow  and  vary.  In  one  place  he  may  appear  as  the 
"  owner  ^'  of  the  whole  jagir ;  in  another  he  may  be  only  their  chiefs 
content  with  collecting  his  revenue  or  share  in  the  produce.  Grants 
called ''mee^aff^  and  "inam'' of  various  kinds  were  also  made: 
these  were  generally  proprietary  and  involved  no  revenue-payment. 

§  7. — TAe  Mardikd  Conquest. 

The  Marathd  power,  which  arose  with  Sivaji  in  the  latter  half 
of  the  seventeenth  century,  did  not  always  affect  the  land-tenures. 
These  rulers  were  thrifty  :  they  did  not  make  many  State  grants 
of  land,  but  sometimes  recognised  existing  revenue-free  lands  or 
''  ^atan  '^  holdings,  but  imposed  a  "  jodi "  or  quit-rent  on  them, 
which  was  often  heavy  enough.  When  their  power  was  well  estab- 
hshed,  they  recognised  the  advantage  of  dealing  direct  with  the 
rillagers  through  their  hereditary  headmen,  and  rarely  employed 
middlemen  and  farmers,  who,  they  knew,  would  always  manage 
to  intercept  a  good  part  of  the  receipts.  No  doubt,  individual  culti- 
tators  were  ejected  and  changed,  but  the  general  customs  of  land- 
holding  were,  perhaps,  less  affected  by  Marathd  domination  than  by 
any  other.  The  truth  of  this  is  proved  by  the  exceptions ;  for  there 
were  districts  where  the  Maratba  rule  was  never  more  than  that 
(J  a  temporary  plunderer,  and  where  it  was  perpetually  in  contest 
with  powerful  neighbours.  In  such  districts  it  was  necessary 
to  &nn  the  revenues  of  certain  villages,  and  then  the  '^mdl- 
guzar'*  (or  the  ''khot^'  of  other  parts),  as  is  always  the  case, 
grew  or  worked  himseK  into  the  position  of  proprietor  of  the 
Tillage,  crushing  down  the  rights  of  the  original  landholders. 
There  are  districts  in  Bombay  where  the  "  khoti  '^  tenure  is  to  this  day 
a  r^ularly  recognised  one,  being  really  nothing  but  a  sort  of  supe- 
rior rigfht  over  certain  areas,  which  has  now  become  fixed  in  the 
bmilies  of  khots  or  persons  originally  put  in  to  manage  the  land 
and  farm  its  revenues. 


^  V  7^/ 
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Throughout  the  Central  Provinces,  where  such  farmers  were 
employed,  their  families  constantly  grew  into  the  proprietary 
[)oaitioaj  and  were  recognised  as  proprietors  of  the  .villages  at  our 
eettlement. 

§  S.-^TAe^iA  Conquest. 

The  Sikh  Government  cared  nothing  for  the  land-tenure,  and 
only  for  its  revenues.  Where  the  village  community,  so  universal 
in  tlie  Paujah,  was  strong,  it  paid  up  the  demand  and  its  customs 
were  unchanged.  Nothing  is  commoner  in  Settlement  Reports 
than  to  find  allusions  to  the  confusion  introduced  by  the  grinding 
Sikh  rule  into  the  land-tenures.  This  is  true,  however,  rather  of  the 
holders  of  the  land  than  of  tenures.  No  doubt,  in  many  districts 
and  throughout  the  village  estates^  one  man  was  ousted  and  an- 
other put  in,  without  any  regard  to  title,  and  only  for  the  sake  of 
getting  the  revenue,  in  the  most  arbitrary  way.  Afterwards, 
l>erlLups,  the  old  ousted  proprietors  would  come  back,  and  get  on 
to  their  land  again  as  privileged  tenants,  or  would  be  allowed  some 
small  rental  or  m&lik£na  in  recognition  of  their  lost  position  :  and 
thus  many  cases  of  "sub-proprietary  rights'*  under  a  super- 
imposed new  proprietary  layer,  and  some  cases  of  the  "taloq- 
dirt "  tenure  arose ;  but  I  am  not  aware  that  any  new  form  of 
land-tenure  owes  its  origin  to  the  Sikh  dominion — anything  like 
t  he  i^rowth  of  the  zamindarf  or  taluqddri  tenure  under  the  Mughal 
gystem. 

The  Sikh  rule  became  centralised  under  Banjft  Singh,  so  that 
all  the  smaller  chiefs,  as  a  rule,  were  absorbed,  and  became  the  pro- 
prietary holders  of  villages  merely,  or  were  regai*ded  as  "  jigirdars'* 

(for   the   Sikh  system  recognised  the  "]%ir'*).    Some  few  states 
survived  under  the  suzerainty  of  the  Maharaja. 

In  the  Cis-Sutlej  States  the  smaller  R&jas  retained  their  in* 

dependence  under  British  protection.     At  first  a  number  of  these 

were  independent  or  sovereign  states,  but  they  were  afterwards 

reduced  to  the  condition  of  jag(rdars. 

Ill  the  Amb^la  division  of  the  Panjdb,  the  customs  of  these 

jigd  dars  as  over-lords  and  conquerors  of  the  original  village  com- 
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mnnities  which  survived  the  conquest,  but  became  proprietors  in 
the  second  grade,  are  curious,  and  have  been  all  defined  at  settle- 
ment. The  '^jdgirdar'^  was  originally  the  leader  or  chief  of  a 
*'  misl  *'  or  fighting  corporation ;  everj  member  of  the  misl 
(misld&r)  is  entitled  to  some  share  in  the  profits.  In  jigird£r( 
Tillages  a  *^  sirkarda ''  collects  the  rents  or  rights  o£  the  j%ird£r 
and  distributes  them  among  the  graduated  ranks  of  the  body, 
first  to  the  chief,  and  next  to  the  '' zaild&rs,''  or  subordinate 
chiefs,  whose  &milie8  form  so  many  ''  pattis ''  and  receive  each 
the  proper  fractional  part  of  the  zail  share ;  below  them,  the  ''  rank 
and  file^'  (the  t&biadar)  are  entitled  to  some  still  smaller  fraction 
of  the  revenue. 

§  9.— iZ^n^^  of  ike  cianges. 

It  will  now,  I  think,  be  apparent,  that  while  the  customs  of 
village  landholding  were  originally  simple,  the  effect  of  the  different 
totttiB  of  rule  has  been  partly  to  obliterate  old  tenures  and  create 
new  ones,  and  partly  to  introduce  confusion  among  the  persons 
entitled  to  the  tenure  right,  by  successively  displacing  the 
dder  proprietary  bodies  and  allowing  later  and  more  powerful  suc- 
eessors  to  take  their  place,  the  tenure  in  form  remaining  the 
same.  In  either  case  the  result  has  been  to  leave  a  series  of  pro- 
prietary strata,  in  which  the  upper  ones  are,  de  facto^  the  pro- 
prietors, but  the  lower  ones  each  in  his  turn  have  certain  claims, 
which  ought  not  to  be  ignored.  When  all  the  facts  are  taken  into 
consideration,  it  will  appear  that  the  attempt  to  provide  legally 
for  the  proper  position  of  these  various  shades  of  proprietary 
right  in  our  modem  Indian  law,  is  no  easy  task. 

In  some  cases,  we  have  only  the  direct  occupant  to  deal  with,  and 
the  interest  he  has  in  his  own  field  or  holding  is  defined  by  law 
without  much  difficulty.  It  has  been  practically  and  simply  laid 
down  in  the  Bevenue  Code,  in  Bombay,  and  in  British  Burma  has 
alK>  received  definition,  though  a  somewhat  complicated  and  techni- 
cal one. 

It  is  in  countries  (like  Bengal,  Oudh,  and  the  Central  Provinces) 
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where  we  have  to  deal  with  a  series  of  concurrent  interests  that  the 
greatest  difficulty  arises.  And  it  is  easy  to  see  that  the  different 
parties  may  have  preserved  very  different  degrees  of  right.  In 
some  cases  the  now  dominant  proprietor  may  have  clearly  dis- 
tanced all  rivals ;  the  people  under  him  have  sunk  past  revival,  into 
heing  tenants.  But  in  others  the  claims  of  the  present  and  former 
proprietor  may  be  very  evenly  balanced,  and  it  may  not  be  easy  to 
say  who  is  really  best  entitled ;  or  again,  granted  a  clear  predom* 
inance  of  one,  there  still  may  be  so  much  to  be  said  for  the  other, 
that  some  practical  form  of  recognition  is  equitably  a  necessity, 
though  under  what  name  may  be  doubtful. 

§  10. — Proprietary  right  in  India. 

And  here  it  will  be  proper  to  call  attention  to  the  difficalty 
which  surrounds  any  legislative  definition  of  '^  proprietary  right " 
in  India.  In  the  first  place,  if  you  do  find  a  person  who  is  now  iii 
a  position  which  you  generalise  as  that  of  "  proprietor/^  what  are 
the  precise'characteristics  of  the  position  ?  The  native  idea  had  not 
formulated  such  a  thing  as  the  status  of  a  ''  proprietor.^'  Custom 
indeed,  had  produced  the  strongest  feeling  on  the  subject  of  the 
ancestral  right  to  hold  land  ^.     The  people  who,  as  accidental  groups 

•  Considerable  controveray  bos  arisen  as  to  theqaestiou  whetber  "rigbts  of  property" 
did  or  did  not  exist  under  tbe  Natire  rale.  Tbe  author  of  a  little  book  (publisbed 
by  Allen  k  Co.,  London,  in  1869)  called  NoU$  on  the  North-Wett  Provtmeeg, 
tries  to  sbow  that  under  the  Native  systems  an  idea  of  private  property  in  land 
always  subsisted.    He  urges— <» 

(1)  that  people  were  notoriously  attadied  to  tbe  land ;  tboy  bad  definite  customs 

of  boldiug,  and  clung  to  their  holdings  most  tenaciously,  often  in  spite  of  all 
sorts  of  exaction  and  oppression ; 

(2)  that  there  are  vernacular  words  to  indicate  lands  cultivated  by  an  owner  (e,ff., 

the  *'s£r  land,"  a  man's  special  holding  for  his  own  benefit  (not  for  tbe 
common  stock)  ;  also  tbe  terms  «*  wiirisi "  and  "  wirasat "  and  **mii^»* 
implying  hereditary  right,  also  the  terms  ••  milik*'  and  "m^likiba,"  indicate 
ing  ownership; 
(8)  that  the  share  of  the  king  or  tbe  Government  is  in  the  old  law  (lueiUmte*  of 
Man%)  fixed  at  one-sixth  of  the  produce,  and  that  it  was  customary  to 
consider  the  rank,  family,  and  caste  of  the  landholder  in  fixing  the  amonnfe 
of  revenue.    Further,  that  2ianu  recognises   the   rest  as  belonging  to  the 
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associated  for  protectioB^  or  in  other  parts,  as  fellow-tribesmen^ 
bad  first  settled  down  on  the  area  selected,  who  had  cleared  the  land 
with  much  labour,  had  faced  all  the  risks  and  difficulties  of  the 
task,  and  had  built  their  Tillage  home,  were  looked  upon  as  having 
a  strong  claim  ;  but  at  a  later  time  by  the  force  of  events  and  in 

landowner,  and  distinctly  asserts  a  right  of  ownership  in  the  person  who  first 

cleared  the  land  (see  Elphinstone's  History  of  India,  6th  edition,  p.  79); 

(4)  that  land  was  always  transferahle  hy  eastern,  and  often,  if  a  powerfnl  man 

ousted  violently  some  customary  landholder,  he,    by   way  of  conscience* 

money  or  compensation,  allowed  him  a  mAlikilna,  or  payment  in  recognition 

of  his  oTerridden  proprietary  right. 

AH  this  is  perfectly  true;  hut  I  do  not  understand  thnt  any  one  contends  that  the 

Kative  idea  did  not  take  strongly  to  the  notion,  that  particular  persons  were  by  cos* 

torn  entitled  to  hold  land.    This  b  clearly  proved  by  the  fact  just  stated,  that  when  a 

costomaiy  holder  was  dispossessed,  he  often  got  nn  aUowance  called  m&lik&ua — a  sort 

of  acknowledgment  of  his  right.     What  is  meant  by  saying,  that  there  was  no  "pro* 

perty"  under  Native  rule  is,  that  no  Native  system  of  law  ever  defined  ta  what 

ownership  consisted,  nor  allowed  a  fixed  and  definite  principle  whereby  the  right 

could  he  enforced  by  public  authority.    A  number  of  the  very  terms  used  above  are 

of  AralHC  origin,  and  show  that  they  do  not  belong  to  the  ideas  of  the  country.    We 

kave  only  to  trace  out  the  history  of  a  village  and  its  division  of  crops,  as  has  been 

so  admiraUy  done  by  Mr.  W.  C.  Benett,  (XS.,  in  his  Qonda  Settlement  Report  (1878, 

para.  83),  to  see  bow  little  a  definite  idea  of  private  property  had  grown  up. 

Nor  was  the  system  of  Government  generally  favourable  to  the  development  of 
property.  The  power  of  an  Eastern  sovereign  is  not  limited,  save  by  his  own^  sense  of 
eight  and  by  motives  of  prudence.  As  a  matter  of  fact,  he  treated  every  one  on  the 
land,  whether  owner  or  tenant,  exactly  on  the  same  footing.  If  he  actually 
oppressed  his  revenn^payers  beyond  endurance,  he  killed  the  bird  that  laid  the 
golden  eg^,  and  the  people  resisted  or  fied,  as  the  case  might  be :  thai  restrained  him, 
but  nothing  else.  It  was  custom,  clearly  defined  and  strongly  held  no  doubt,  that 
called  the  land  which  the  clearer  of  the  primeval  jungle  caltivated,  his  **  wir^t "  or 
inberitaDoe;  but  that  does  not  mean  that  the  public  mind  could  define,  and  public 
authority  enforce,  the  distinction  between  the  different  classes  of  rights.  Moreover, 
if  the  mling^power  takes  a  revenue  which  is  so  large  that  it  absorbs  the  '  rent ' 
or  the  landowner's  profit,  then  virtually  there  is  nothing  left  worth  calling  a  pro- 
prietary right  in  the  land. 

The  same  author  is  never  tired  of  speaking  of  our  Qovernment  as  the  "great  land- 
lord" taking  rent  from  the  actual  proprietors— a  position  which  it  does  not  hold,  nor 
baa  ever  pretended  to.  The  system  of  taking  revenue  from  the  land  brings  the 
Government,  indeed,  into  close  contact  with  the  people;  and  Government,  being  the 
only  great,  at  any  rate  the  chie^  capitalist  in  the  country,  undertakes  many  works  of 
improvement,  or  grants  advances  to  proprietors  to  make  smaller  improvements  for 
themselves,  and  allows  remissions  of  its  demand  in  very  bad  times.  But  this  it  does 
for  the  welfare  of  the  people,  and  for  the  better  securing  of  its  own  revenue — not  at 
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process  of  time,  over  the  original  villagers,  a  new  interest  grew 
up.  In  Bengal,  for  example,  by  the  time  British  rule  began,  the 
villages  were  found  to  be  under  the  complete  control  of  certain 
powerful  individuals  whose  title  was  incapable  of  any  theoretical 

all  as  a  landlord.  In  no  case  is  our  revenuo  assessed  so  as  not  to  leave  a  fair,  if  not  a 
liberal,  rent  to  the  landowner. 

If  we  loolc  to  Native  sonrces  of  Inw,  we  shall  find  no  idea  of  property  in  our  seme 
of  the  word.  In  the  law  of  Mauu,  for  example  (to  go  to  Hindu  sources),  we  find  it 
stated  that  the  land  is  the  "  property  **  of  him  who  first  cleared  it  (see  Jones'  trans- 
lation. Chapter  IX,  t.  44  et  seq.) ;  but  soon  after  we  find  that  if  the  owner  injures 
the  land,  or  falls  to  cultivate  it  in  due  season,  the  king  is  to  fine  him  heavily! 
The  king's  right  to  a  share  in  the  produce  is  accounted  for  by  saying  that  it  is 
the  king's  due  in  return  for  the  protection  he  is  bound  to  render  to  the  cultivators; 
but  that  does  not  limit  his  practical  authority. 

The  Muhammadan  law  does, not  give  us  any  greater  help.  The  sale  of  land  is 
spolcen  of>Bo  that  some  kind  of  exclusive  occupation  must  have  been  contemplated; 
but  then  the  Muhammadan  law  was  never  applied  strictly  in  India.  The  Moelemi^ 
as  conquerors,  were  obliged  to  take  things  as  they  found  them,  and  be  content  to 
take  their  revenue,  leaving  the  Hindu  customs  as  they  were,  and  not  enforcing  any 
theory  of  the  law.  The  strict  law  contemplated  imposing  a  land  tax  on  conquered 
people,  which  is  called  "  khir^."  The  tax  taken  from  believers  was  called  by  a 
different  name,  was  lighter,  and  was  only  levied  in  respect  of  actual  produce; 
whereas  the  khiriQ  was  (like  our  revenue  at  the  present  day)  levied  on  the  Uad 
according  to  its  capabilities,  irrespective  of  its  being  fallow  or  productive.  However, 
in  time,  the  khiHy  came  to  be  taken  in  two  different  ways — in  motiey,  or  in  kind ; 
in  the  latter  case,  of  course,  it  could  only  be  a  share  of  the  actual  produce,  and  so 
was  like  the  "  believers' "  tax.  The  khirij  levied  in  money  was  called  "  waz(&* 
\i\i\Tk}**  KViA  yrti»  par  excellence  the  form  of  tax  to  be  imposed  on  conquered  on- 
believers.  In  this  case  the  theory  of  the  law  would  he,  tiiat  the  conqueror  left  the 
land  to  the  conquered,  being  content  with  his  tax,  but  resuming  his  right  when  the 
tax  was  not  paid.  It  is  said,  however,  that  even  when  the  share  in  the  produce  only 
was  taken,  the  theory  of  the  law  still  was,  that  the  ruler  was  the  proprietor  of  the 
land.  This  theory  may  have  been  of  tribal  and  patriarchal  origin,  regarding  in  faet 
the  Ruler,  as  Father  of  the  Futhful,  the  head  of  the  family  of  trne  believers, 
sharing  the  produc-e  with  them,  and  the  land  being,  as  it  were,  in  his  name.  When- 
ever he  commuted  the  share  to  an  actual  fixed  tax,  he  gave  up  the  relationship  by 
which  he  was  ''proprietor."  But  here,  again,  is  a  theory  totally  unlike  the  Western 
one  of  ownership. 

The  controversy  is  very  woU  summed  up  in  the  following  extract  ;*- 
**  The  long-disputed  question,  whether  private  property  in  Isnd  existed  in  India 
before  the  British  rule,  is  one  which  can  never  be  satisfactorily  settled,  because  it  is, 
like  many  disputed  matters,  principally  a  question  of  the  meaning  to  be  api>lied  to 
words.  Those  who  deny  the  existence  of  property  mean  property  in  one  sense  :  those 
who  affirm  its  existence  mean  property  in  another  sense.     We  are  too  apt  to  forget 
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definitioD  perhaps^  but  whoro  power  and  influence  were  very  great : 
there  they  were — a  very  stubborn  fact  indeed,  and  one  not  to  be 
got  rid  of. 

And  then  came  the  question  to  which  I  have  abeady  alluded— 
What  was  to  be  said  for  the  lower  sti-ata  oi  proprietary  right? 
These  could  not  be  actually  restored  and  the  upper  proprietary 
grade  be  reduced  and  ejected :  how  then  were  they  to  be  dealt 
with  ? 

The  question  would  not,  indeed^  have  been  so  difficult  to  dispose 
of  if  the  different  lower  strata  could  always  show  proof  of  the  rights 
they  once  held,  or  the  practical  immunities  and  privileges  which 
they  enjoyed.  But  in  the  great  majority  of  cases  the  ancient  rights 
had  grown  dim,  and  the  means  of  proof  were  both  uncertain  and 
difficult  to  obtain.  Ignorant  agriculturists  are  the  last  people  in  the 
world  to  understand  what  is,  and  what  is  not,  evidence.  They  may 
have  long-cherished  memoriea  of  a  position  that  they  think  they 
ought  to  occupy,  they  may  have  strong  moral  grounds  for  churning 

that  property  in  land  m  a  transferable  marketable  commoditj,  abeolately  owned  and 
paanng  from  band  to  band  like  any  cbat£el,  if  not  an  aneient  institntion,  bnt  a 
modem  dfnrelopmenty  reacbed  only  in  a  few  very  advanced  conntries.  In  tbe  greater 
pari  of  tbe  world  tbe  right  of  cnltivating  particular  portions  of  tbe  earth  is  rather 
m  prlvil^e  than  a  property,— a  privilege  first  ot  tbe  whole  people,  then  of  a  particnlar 
tribe  or  a  particnlar  village  commnnity,  and  finally  of  particnlar  individoals  of  the 
ooBimniity. 

'*  In  this  last  stage  land  is  partitioned  off  to  these  individnals  as  a  matter  of 
mutual  convenience,  bnt  not  as  nneonditional  property ;  it  long  remains  subject  to 
certain  conditions  and  to  reversionary  interests  of  tbe  oommnnity,  which  prevent  its 
lUMoatrolled  aUienation,  and  attach  to  it  certain  common  rights  and  common 
burdens." 

The  antbor  then  goes  on  to  remark  on  the  important  fact  that  conqnerors, 
g«oeral1y,  cannot  cultivate  the  whole  land  themselves  and  willingly  leave  the  actual 
poBoconicin  and  cultivation  of  the  land  to  the  people  who  originally  possesned  it  and 
are  attached  to  it  by  many  bonds.  Hence  we  have  a  widely  prevailing  distinction 
between  the  levyidg  of  a  revenue  or  customary  rent  for  the  land  (asserted  by  the 
conqoering  State)  and  the  privilege  of  occupying  the  soil.  And  in  cases  where  the 
original  cultivators  bad  a  recognised  organisation  like  the  village  communities  of 
Hortbeni  India,  their  bold  on  the  land  became  such,  that  it  is  very  natural  to  call  it 
proprietary.  (See  Sir  G€Org9  Campbell  on  ImHan  Tenures,  in  the  Cohden  CM 
Fmfere.) 
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something,  but  what  exactly  that  something  is,  may  be  extremely 
doubtful. 

§  11. — Its  limilaiions. 

The  proprietary  right  recognised  by  the  British  law  under  these 
somewhat  conflicting  circumstances,  is  far  from  being  absolute. 
But  it  is  not  only  limited  by  the  various  sub-proprietary  and 
tenant  rights  below,  of  which  we  have  been  speaking ;  it  is  necessarily 
limited  in  another  direction  by  the  Government  rights  above  it. 

All  landed  property,  not  freed  by  Government  from  payment,  is 
held  to  be  hypothecated  to  the  State  as  security  for  its  revenue  "^^ 
And  when  land  is  sold  under  this  lien,  all  encumbrances  and  mort« 
gages  on  it  are  liable  to  be  voided. 

In  some  provinces  all  mineral  rights  are  reserved  also  to  the 
State®. 

The  consequence  is  that  the  Indian  ''  proprietary  right "  is  a 
thing  sui  geneiis.  Such  a  term  is  not  used  in  English  text-books. 
But  I  have  nowhere  found  in  Indian  authorities  any  attempt  to 
define  this  right.  It  has  been  suggested  to  me  that  the  best 
definition  would  be  "a  transferable  and  heritable  right  to  the 
rental  of  the  soil."  But  there  is,  I  think,  notwithstanding  the 
hypothecation  to  the  State,  a  real  though  restricted  right  in  the  soil 
itself.  The  owner  can  claim  compensation  if  it  is  taken  up  for 
public  purposes,  and  that  compensation  will  be  higher  according  to 

7  It  IB  80  in  practice,  wliether  stated  in  Proviocial  Revenue  laws  or  not,  since  the 
land  is  always  saleable  by  order  of  the  Kevenue  authorities  for  arrears  of  revenue, 
either  at  once  or  as  the  last  resort,  according  to  the  law  locally  applicable.  But 
the  liability  of  the  land  as  hypothecated  is  declaired  in  so  many  words  in  Madras 
Act  II  of  1864  (section  2),  and  virtually  so  by  section  56  of  the  Bombay  Code, 
1879,  section  146  of  the  North-Westem  Provinces  Act  (XIX  of  1873),  and  sootion 
46  of  the  Burma  Land  and  Revenue  Act  (II  of  1876). 

B  In  granting  proprietary  right  to  the  Bengal  zamind^  {im  reservation  was 
not  made,  but  it  is  so  in  other  cases,  as  expressly  appears  from  several  of  the  modem 
Revenue  Acts  (PanjAb  Act,  section  29 ;  Central  Provinces  Act,  section  161;  Ajmer 
Begnlation,  section  8  ;  Bombay  Act  V  of  1879,  section  ^ ;  Burma  Land  Revalue 
Act,  section  8,  &c.)  The  reservation  is  not  mentioned  in  the  Acts  of  the  North- 
Western  Provinces  or  Oudh,  or  in  Madras.  The  subject  is  fully  disrusscd  in  my 
Manual  of  Forest  Jurisprudence,  Chapter  111.        . 
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the  intrinsic  value  of  the  land,  although  the  owner  may  have  had 
no  share  whatever  in  producing  or  enhancing  the  value,  as  where  his 
land  has  risen  in  price,  owing  to  its  proximity  to  a  railway  or 
to  a  town  in  which  trade  and  population  have  largely  developed. 
The  land  can  also  be  sold  and  mortgaged.  Under  such  circum- 
stances, I  do  not  think  a  definition  which  goes  only  to  the  rental, 
is  sufficient.  If  we  remember  the  Roman  law  definition  of  full 
proprietary  right,  we  shall  consider  that  the  right  in  India  is  a 
dominium  minus  plenum, — an  ownership  limited  in  each  case  by 
certain  circumstances  which  may  not  be  the  same  in  all  parts  of 
India,  but  among  which  the  lien  of  Government  as  security  for  the 
revenue,  is  always  one. 

§  12. — Classification  of  proprietary  tenures  at  the  present  day. 

In  India  at  the  present  time,  consequent  on  the  super-position  of 
proprietary  interests  in  some  districts,  all  proprietary  tenures  can 
be  Inrought  under  one  of  four  classes  :— 

I. — The  Government  itself  maybe  the  owner :  as  of  waste  land, 
which  it  does  not  sell  out-and-out ;  of  a  village  which  has  been  for- 
feited for  crime,  or  has  lapsed  for  want  of  heirs,  &c.,  or  has  been 
sold  for  arrears  of  revenue  and  bought  in :  here  the  cultivators 
become  tenants  properly  so  called ;  such  estates  are  mostly  found  in 
Bengal,  and  but  few  in  Upper  India,  the  system  there  being 
unfavourable  to  the  retention  of  such  estates,  as  a  rule. 

Of  coarse  all  public  forests,  large  areas  of  available  waste,  and 
other  public  property  may  be  brought  under  this  class,  but  I  am 
speaking  of  cultivated  and  appropriated  lands,  which  would  other- 
wise be  in  the  hands  of  som^  other  owner. 

II. — The  Government  recognises  no  proprietary  rigtt  between 
itself  and  tiie  actual  holder  of  {he  land  (/.^.,  it  creates  or  allows  no 
proprietary  right  in  a  whole  area  over  the  heads  of  the  actual  land- 
holders). This  is  the  simple  form  of  raiyatwdri  holding  under  the 
Bombay  and  Madras  systems ;    and  in  Burma. 

III. — Government  recognises  one  grade  of  proprietor  between 
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itself  and  the  actual  landholder.     It  settles  for  its  revenue  with  this 
proprietor  and  secures  the  rights  of  the  others  by  record. 

IV. — Government  recognises  two  grades  of  "proprietor*'  between 
the  landholders  and  itself.  This  is  the  taluqdarf  tenure^.  In  the 
Pan  jab  and  North -Westeni  Provinces  the  settlements  get  rid  of  this 
where  possible,  by  dealing  direct  with  the  villages,  and  granting  to 
the  person  possessing  the  taluqddri  or  superior  right  a  cash  allow- 
ance :  but  the  tenure  exists  in  Oudh  and  elsewhere. 

§  \^,^^Remaris  on  these  classes. 

The  full  understanding  of  these  forms  of  tenure  cannot  be  attain- 
ed till  progress  has  been  made  in  the  study  of  the  local  development 
of  the  system  in  each  province,  but  I  hope  that  what  is  here  said  will 
^erve  to  introduce^  as  it  were,  the  terms  which  will  be  constantly  in 
use  in  the  sequel. 

The  first  of  these  proprietary  tenures  is  only  occasional,  and 
presents  no  diOSculty  in  understanding  it. 

The  second  we  shall  meet  with  in  Madras  and  Bombay,  where 
we  shall  see  how  they  grew  out  of  the  non-united  village,  whose 
constitution  had  never  been  seriously  interfered  with  by  the  Mar- 
dth&  and  other  conquerors,  except  in  some  special  cases,  where  the 
second  or  double  proprietary  tenure  arose  in  consequence. 

The  third  of  the  classes  finds  its  most  perfect  exemplification  in 
the  zamind&r  of  the  Bengal  permanent  settlements^,  and  in  tiie  m&l- 
guz&r  of  the  Central  Provinces,  in  both  of  which  cases  we  find  a 
new  proprietor — ^the  result  of  the  revenue  system,  super-imposed 
on  the  original  village-holding.  The  village  communities  of  the 
North- West  Provinces  and  the  Panj&b  are  brought  under  this  class, 
perhaps  more  theoretically  than  practically.  Each  landholder  who 
has  his  share  secured  to  him  by  record,  or  actually  divided  out 
to  him  in  severalty  (as  is  so  often  the  case  in  these  communi- 
ties), is  really  owner  of  the  share  and  pays  the  revenue  on  it,  as 

*  There  may  be  possibly  more  than  two  grades,  bat  the  case  would  be  precisely 
analogoas. 

^  Also  in  tbe  permanently  settled  portions  of  Madras. 
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independently  as  does  the  ''  registered  occupant  *'  of  a  severally 
numbered  lot  or  holding  under  the  Bombay  system ;  but  the  form 
is  not  the  same :  the  Government  does  not  settle  with  the  indivi- 
dual sharer  for  any  revenue,  but  agrees  with  the  whole  village  for 
a  lump  sum,  and  r^ards  the  whole  village  jointly  as  proprietor. 
The  several  holders  are  only  bound  to  pay  the  share  which  custom 
or  personal  law  directs ;  but  that  is  a  matter  of  internal  concern 
to  the  village,  not  to  the  Government.  As  regards  Government 
and  the  liability  for  revenue,  the  village  body  is  the  proprietor 
intermediate  between  the  individual  landholders  or  sharers  and 
the  State. 

The  fourth  form  is  found  in  its  most  perfect  condition  in  Oudh, 
the  grades  being  (1)  the  taluqdar,  (2)  the  village  proprietary 
body — the  individual  landholder. 

§  1 4, — BighU  subordinate  to  *^ proprietary ''  rights. 

I  have  remarked  that  the  proprietary  right  recognised  in  India 
is  limited  in  many  cases  by  the  existence  of  inferior  rights,  which 
are  the  relies  of  former  ownership  once  exercised,  before  the  days 
when  conquest,  or  the  exactions  of  some  State  grantee  or  revenue 
farmer  brought  misfortune  to  the  village  and  forced  the  owners  to 
fly,  or  to  stay  on  their  own  lands  in  the  humble  position  of  tenants. 
1  remarked  also  that  the  British  law  had  to  find  some  just  method 
of  recognising  and  giving  effect  to  such  rights,  and  that  this  was  a 
difficult  problem  because  of  the  want  of  certainty  which  marked 
the  evidence  as  to  what  the  original  position  of  claimants  really  was. 

It  is,  of  course,  a  question  of  local  circumstance  and  history  how 
far,  in  any  given  village,  such  rights  exist,  and  if  existent,  to  what 
extent  they  have  survived ;  but  in  many  of  the  districts  it  is 
not  difficult  to  find  cases  in  which  the  old  owners  appear, 
clinging  desperately  to  petty  holdings  or  privileges,  which  to  their 
minds  keep  up  (and  do  indeed  afFord  evidence  of)  an  original  con- 
nection with  the  soil.  Some  of  them  have  made  terms  with  the 
new  proprietor,  and  appear  as  his  permanent  lessees'  at  favourable 
or  fixed  rents;  others  are  treated  as   'hereditary   tenants;'   but 
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whatever  tlie  fornix  t^e  permanent  ten n re  and  the  favourable 
terms  are  to  be  accounted  for  only  as  relics  of  an  originally  higher 
[lositioa  andcW*rcoDnectioii  with  the  land. 

It  follows  alsoj  that  wherever  a  settlement  was  made  with, 
and  the  proprietary  right  conferred  on,  some  headman,  zaminddr, 
or  other  individual,  over  the  village  landholders  generally,  there 
were  almost  sine  to  be  some  others  whose  rights,  though  in  a  subor- 
dinate grade,  have  to  be  taken  care  of.  The  more  'artificial '  the 
position  of  the  proprietor  acknowledged  by  the  settlement  is,  the 
mora  will  this  be  the  case. 

In  no  form  of  settlement  derived  from  Bengal,  has  this  ever  been 
forgotten.  True,  for  example,  that  it  was  the  object  of  the  Perma- 
nent Settlement  to  concede  a  high  position  to  the  zamind4r ;  but  it 
was  never  intended,  for  one  moment,  to  help  him  to  crush  out  any 
existing  subordioate  rights.  The  early  Regulations  do  not,  indeed, 
bring  the  subject  as  prominently  forward  as  the  later  ones,  merely 
becRUse  it  was  tukeo  for  granted  at  first,  that  our  law  courts  could 
afford  sufficient  protection  ;  that  directly  any  attempt  was  made  to 
depose  a  subotdiante  right-holder,  he  would  complain  and  receive 
a  speedy  remedy.  It  was  also  intended  that  all  such  tenure  rights 
should  be  registered.  The  Judges  of  the  High  Court  of  Calcutta 
who  discussed  the  history  of  Bengal  tenancy  in  the  great  rent 
case  of  18ti5j  all  agreed  in  this,  that,  though  the  "  zamindar '' 
was  recognised  as  proprietor,  his  right  was  by  no  means  imlimited 
with  regard  to  the  '*  raijats  *'  under  him^. 

The  great  difiicuUy  lias  always  been  to  know  how,  logically  and 
equitably,  to  define  and  place  in  due  position,  the  rights  which 
now  appear  in  the  lower  "  strata "  of  proprietary  or  quasi-pro- 
prietary interest. 

In  general  the  question  has  been  solved  by  admitting  some  of 
the  rights  to  be  of  proprietary  character y  but  secondary  degree;  and 
declaring  the  others  to  be  tenancies,  but  with  privileges  as  regards 

^  "Tbe  n«gttUUon«/*  «Aid  ouo  of  them,  "teem  with  provisions  qaite  inoompdtible 
wUU  unj  im'ivm  of  the  xh minder  being  absolatc  proprietor."  (Bengal  Law  Reports, 
@Up|>LeiiJi!i;}tarj  Votuiue  ot  FuU  Btnch  Rulings  ) 
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non-liability  to  ejectment,  and  with  a  limitatioa  of  rent  charges, 
which  is  the  necessary  corollary  to  fixity  of  tenure.  In  practice 
it  has  not  been  always  easy  to  draw  the  line  between  the  two, 
with  tmiform  accuracy ;  and.  our  future  enquiry  into  tenures  will 
show  some  differences  in  this  respect,  which  it  is,  however,  very 
easy  to  account  for. 

§  15. — Sub-Proprietors. 

One  mark  of  the  "  proprietary  character  '^  has  always  been  that 
the  holder  pays  nothing  but  the  Government  assessment ;  unless  in- 
deed by  custom,  he  also  pays  some  feudal  or  other  dues  to  a  superior 
(which  are  hardly  of  the  nature  of  rent).  Another  is  that  the 
holding  should  not  only  be  heritable — for  that  a  fixed  "  tenancy '' 
always  is — ^but  also  freely  alienable  by  gift,  sale,  or  mortgage. 

Where  all  these  features  are  observed,  the  tenure  would  be  of 
the  proprietary  class,  and  spoken  of  as  an  ^'  under- tenure,'^  or  *'  sub- 
proprietorship,''  and  in  the  vernacular  as  '^  mdlik  maqbuza,''  or 
other  term  which  carries  with  it  the  indication  of  a  ^^  proprietary'' 
character*. 

Who  were  the  persons  entitled  to  this  position,  depended,  as  I 
have  already  remarked,  on  the  facts  and  on  the  history  of  the  estate. 
In  Bengal,  no  doubt,  in  a  large  number  of  instances,  those  who— 
directly  the  zamindar's  position  was  recognised  by  law — became 
"  tenants  "  or  '^  raiyats,"  were  originally  the  soil-owners  of  the  de- 
cayed and  forgotten  village  groups.  Among  these,  the  most  power- 
ful and  more  well-to-do  succeeded  in  securing  some  permanent 
position  under  the  zamindar;  and  although  such  position  was 
designated  by  a  new -title  derived  from  Mughal  law  or  revenue  in- 
stitutions, still  it  practically  secured  something  like  the  old  landed 
interest. 

In  provinces  where  the  village  communities  survive  as  the  pro- 
prietary body,  or  where  other  forms  of  superior  proprietorship  have 

'  ExteDding  most  commonly  to  the  individaal  holding  only,  bnt  in  some  cases 
(is  in  the  Central  Provinces)  extending  to  the  whole  village,  which  may  le  the 
MAject  of  a  joint  snb-proprietary  right  under  the  "  milguz^  "  proprietor. 
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been  recognised,  it  will  be  remnants  of  original  tribes,  conquered  by 
the  ancestors  of  the  present  owners,  descendants  of  State  grantees, 
purchasers,  settlers,  and  others,  who  constitute  the  sub-proprietors. 
But  it  is  obvious  that  these  rights  may  be  very  various  in  char- 
acter and  extent.  On  the  one  hand  they  may  rise  to  a  right  distin- 
guishable only  by  insignificant  features  from  the  upper  proprietary 
right,  or  on  the  other,  may  be  so  little  proprietary  as  to  be  practi- 
cally undistinguishable  from  "  tenjincies/' 

§  16. — Method  of  distinguishing  different  kinds  of  right.   - 

The  early  law  of  Bengal  did  not  lay  down  any  principles,  nor 
did  it  prescribe  any  authoritative  enquiry  into  and  record  of  the 
actual  incidents  and  customs  of  such  rights.  As  I  have  observed 
already,  it  was  thought  that  the  easy  and  obvious  method  for  solv- 
ing a  dispute  was  to  go  to  court  and  prove  the  facts.  But  even  if 
the  courts  wei*e  less  distant,  their  procedure  less  costly,  and  their 
language  less  strange  to  the  ignorant  peasantiy,  the  courts  them- 
selves had  no  guide,  either  as  to  the  incidents  of  tenure  to  be 
proved,  or  the  consequences  of  them  when  proved.  A  record  of 
facts,  such  as  could  be  prepared  only  in  the  field,  by  the  Settlement 
Officer,  was  therefore  as  much  needed  as  a  guide  to  the  courts  as  it 
was  for  the  protection  of  the  people. 

How  this  difficulty  was  gradually  overcome  in  the  permanently 
settled  districts,  will  be  further  explained  in  the  chapter  specially 
devoted  to  Bengal.  With  regard  to  other  provinces,  where  the 
system  of  Bengal  was  pursued  in  a  modified  form,  the  law 
afterwards  enacted  that  the  Settlement  Officer  was  to  determine 
who  was  the  actual  proprietor  to  be  settled  with ;  and  that  done,  he 
was  to  protect  the  inferior  proprietary  right,  if  necessary,  by  a 
''mufassal^'  or  sub-settlement,  and  in  any  case,  by  a  practically 
authoritative  ^'  record  of  rights.'' 

In  many  cases,  however,  the  necessity  of  providing  for  infferior 
rights  does  not  stop  with  the  recognition  of  sub-proprietors  entitled 
to  a  sub-settlement,  or  to  sub-proprietors  of  holdings  merely 
recorded  as  such.     It  is  obvious  that,  oa  investigating  the  facts   in 
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any  particular  locah'ty,  the  evidence  in  favour  of  former  rights 
may  be  stronger  or  weaker,  till  at  last  it  is  very  diflScult  to  say 
Aether  the  right  to  be  allowed,  can  properly  be  recorded  in  the 
proprietary  class  at  all.  Practically,  when  it  is  weak,  but  still 
recognisable^  the  claimant  is  more  conveniently  treated  as  a  tenant 
with  privileges.  And  this  leads  me  to  say  a  few  words  on  the 
subject  of  tenant  right. 

§  \7.— Tenant  Right. 

All  tenant  right  in  India  arises  in  one  of  three  ways.  First,  I 
may  place  the.  case  just  alluded  to,  of  right  that  may  really  have 
been  proprietary  at  some  former  time,  but  is  now  so  faintly  visible 
that  a  privilege  tenancy  is  practically  the  most  reasonable  posi- 
tion that  can  be  assigned  to  it.  Secondly y  there  are  cases  of  real 
*'  tenancy/^  but  where  th  custom  of  the  country,  and  the  general 
feeling,  assign  a  privileged  position  to  the  tenant.  A  good 
example  of  such  a  case  is  to  be  found  in  the  case  of  village  com- 
munities where  the  ''  proprietary  body,''  being  unwilling  or  unable 
to  do  all  the  work  of  clearing  the  jungle  and  founding  the  village, 
called  in  some  others  (possibly  of  a  different  caste  or  class)  to  help 
them.  These  persons  were,  of  course,  privileged,~in  some  cases  so 
much  so  that  some  settlements  have  assigned  them  the  place  of  sub* 
proprietors  :  but  at  any  rate  their  tenure  was  hereditary ;  and  the  rate 
of  rent,  if  it  was  extended  at  all  beyond  the  amount  of  the  Govern- 
ment revenue,  was  fixed  and  nominal.  The  third  case  is  where  our 
law  has  stepped  in  and  provided  that  any  tenant  who  has  continuously 
held  the  land  for  twelve  years  (which  in  earlier  days  was  the  usual 
Indian  "  period  of  limitation")  ^hall  have  a  right  of  occupancy,  i,e, 
shall  not  be  removable  as  long  as  he  pays  his  rent,  and  shall  only 
have  his  rent  enhanced  under  cei'tain  i*ules  and  on  certain  fixed 
grounds. 

The  first  two  classes  are  purely  natural;  and  I  am  not  aware 
that  the  propriety  of  protecting  them  by  law  has  ever  been  called 
iu  question.  It  is  true  that  the  diflSculty  of  drawing  the  line 
between   rights  of  this   class  and  those  previously  called  ''sub- 
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proprietary "  is  such  that  there  may  have  been  some  variety  of 
practice ;  but  this  does  not  affect  the  question  of  admitting  that 
the  rig^lit  is  to  be  recognised.  But  the  third  class  has  given  rise  to 
muoh  difference  of  opinion.  It  is  perhaps  needless  to  remark  that 
^bis  class  of  twelve  years'  tenants  was  not  arbitrarily  created  or  in 
pm-snance  of  a  bare  theory.  It  arose  in  the  North- Westiem  Pro- 
vinces and  was  copied  ^  in  Bengal. 

§  18. — The  twelve  yeartf  fule^^Btngah 
In  Bengal  such  a  rule  would  readily  commend  itself.  It  has 
been  explained  that  the  zamindar  acquired  his  position  over  the 
heads  of  the  original  soil-owners ;  so  that  a  large  proportion  of 
those  who  were  now  '^ tenants''  once  really  enjoyed  permanent 
rights  in  the  land.  But  under  the  influence  of  the  Mughal  rule 
theij  position  was  in  effect  not  different  from  others  who  were 
really  tenaats.  For  in  those  uays  no  question  of  eviction  as  regards 
the  actual  cultivators  ever  arose.  There  was  no  competition  for 
land.  The  competition  was  to  get  and  keep  men  to  till  the  soil. 
'  All  that  were  on  the  land^  whether  originally  ancestral  proprietors 
or  not,  were  retained  as  a  matter  of  course,  and  all  paid  the  cus- 
tomary rent.  In  course  of  years  the  population  increased,  land 
became  valuable,  and  then  competition  became  possible.  Then  for 
the  first  time  the  question  arose,  could  this  or  that  tenant  be  turned 
out,  and  how  could  his  rent  be  raised  ?  The  answer  was  to  be 
found  in  searching  for  the  facts  ;  in  the  course  of  that  enquiry  the 
original  position  of  some  of  the  raiyats  dame  to  notice  as  being  the 
real  original  village .  proprietors,  while  others  appeared  to  have 
an  origin  which  really  depended  only  on  the  contract  of  the  parties. 
It  was  then  decided  that  it  would  be  only  equitable  to  confirm 
the  position  of  those  in  whose  favour  these  special  circumstances 
appeared.  But  it  is  not  always  easy  to  prove  facts  which  are 
nevertheless  true.  The  peasantry  were  too  ignorant  to  preserve 
evidence  of  their  rights ;  and  nence  the  rule  was  invented  as  one 

>  3«€  Report  of  Select  Committee  on  the  Bent  Act  (X  of  1859). 
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likely  to  do  general  jastice^  that  a  person  ^ho  had  held  for  twelve 
jean — the  then  usual  period  of  limitation^-^ould  be  saved  from 
the  burden  of  farther  scrutiny  and  declared  irremovable.  And 
as  a  right  of  oocupSnay  without  a  regulation  of  rent  would  be 
viJueless^  certain  rules  were  laid  down  as  to  enhancement. 

Looking  to  the  facte  of  Bengal  tenure^  there  is  no  reason  to 
suppose  that  the  twelve  years'  rule  was  imjust^  or  that  it  unfairly 
limited  the  rights  and  profits  of  the  proprietors ;  indeed,  there  has 
been  of  late  considerable  apprehension  that  the  protection  to 
the  cultivator  is  not  sufficient^  ;  that  considering  the  immense 
difference  at  the  present  day  between  the  permanent  assessment 
of  the  estate  and  the  actual  rental  of  it,  the  people  who  pay  those 
rents  ought  to  share  much  more  largely  than  they  do,  in  the  benefits 
which  arise  out  of  the  land. 

§  19. — Im  other  Provmees^ 

But  even  in  the  North-Western  Provinces,— where  this  rule 
was  first  invented,  and  where  the  ^gument  stated  in  the  last 
paragraph  could  less  commonly  be  applied,  there  was  still  another 
ground  urged ;  and  that  was  that  all  tenants,  if  of  reasonably 
long  standing,  and  if  resident  en  the  land,  ought,  according  to  the 
true  and  ancient  custom  di  the  country,  to  be  protected  from 
eviction  at  the  pleasure  of  the  landlord.  This  extension  of  the 
twelve  years'  rule  is  obviously  more  open  to  question,  and  conse- 
quently the  geneml  introduction  of  the  rule  into  other  parts  of 
ludia  has  given  rise  to  a  fierce  controversy. 

§  20. — Tie  ease  as  stated  on  both  sides. 

There  have  been  always  officials  ready  to  take  either  side,  since 
on  either  side  a  plausible  argument  may  be  advanced. 

Those  who  favoured  the  landlord's  view  would  urge  that  it  was 
unfair  to  the  zamind&rs  and  other  proprietors  now  saddled  with  the 
responsibility,  strict  and  unbending,  for  a  revenue  that  was  to  come 

*  Ai  the  time  I  am  writing  a  special  CommiMioQ  has  just  investigated  the  subject, 
sad  a  draft  law  for  Bengal  is  under  oonsidecation. 
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in  good  y^ars  and  bad  alike^  to  tie  their  hands^  to  refuse  theDi 
permission  to  get  the  fall  benefit  of  their  lands  by  creating  an 
artificial  right  in  their  tenantry;  such  a  rule  would  be  to  virtually 
deprive  the  landlord  of  the  best  share  of  his  proprietary  rights.  If 
it  was  wiso  of  Government  to  recognise  the  proprietary  right  at 
all^  it  must  be  wise  also  to  recognise  the  full  legal  and  logical  con- 
sequences of  that  right.  True  it  might  be,  that  in  old  days  tenants 
were  never  turned  outj  but  that  was  the  result  of  circumstances^  not 
of  right;  and  if  the  circumstances  have  changed,  why  not  let 
the  practice  of  dealing  with  tenants  alter  too?  The  proprietors 
are  the  people  we  designed  to  secure,  in  order  to  make  them  the 
fatlieis  of  their  peojile^  to  whom  we  looked  for  the  improvement  of 
tbe  country  at  large,  and  for  the  consequent  increase  of  the  general 
tvcalth.  Why  would  we  doubt  that  they  will  act  fairly  in  their 
new  position  ? 

On  the  other  side  the  advocate  of  the  tenant  would  reply  :  the 
new  laiidlords  confessedly  owe  their  position  to  the  gift  of  Govern- • 
meut ;  why  should  they  get  all  ?  why  should  not  the  benefits  con- 
ferred be  equally  divided  between  the  raiyats  on  the  soil  and  the 
*'  proprietoi-s "  ?  The  raiyats  are  the  real  bread-winners  and 
revenue-makei^j  more  quiet  and  peaceable^  less  liable  to  political 
emDtionsj  and  more  interested  in  the  stability  of  things  as  they  are. 
Many  of  tbe  tenants  we  know  to  have  been  reduced  to  that  con- 
dition from  an  originally  superior  status.  And  even  if  the  tenant 
had  no  such  original  position,  as  far  as  his  history  can  be  traced,  still 
the  custom  of  the  country  is  all  iti  favour  of  a  fixed  holding.  K  a 
powerful  man  ousted  a  cultivator,  it  was  by  his  mere  power,  not 
by  any  inherent  ri^lit,  or  that  the  public  opinion  would  have  sup- 
ported bim  in  so  doing.  But  as  a  matter  of  fact  no  cultivator 
ever  was  ousted;  he  was  too  valuable.  In  the  rare  cases  in  which 
he  was  ejected^  it  was  either  because  he  failed  to  pay  or  to  cultivate 
properly  (which  is  still  allowed  as  a  ground  for  ejection),  or  else  it 
was  to  make  room  for  some  favoured  individual,  which  of  course 
was  ail  act  of  pare  oppression :  why  should  not  the  law  stiU  protect 
the  tenant  from  such  evictions? 
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The  qaestion  is  in  truth  not  one  which  can  be  theoreticallj 
determined^  because  the  idea  of  landlord  and  tenant^  as  we  conceive 
the  terms^  and  the  consequences  which  flow  from  it^  have  no 
natural  counterpart  in  Indian  custom. 

We  have  the  double  difficulty  to  deal  with,  the  vast  number  of 
''tenants/'  who  have  a  valid  claim  to  be  considered,  because 
their  position  does  not  really  depend  on  contract,  and  also  the 
case  of  tenants  whose  origin  is  not  doubtful,  but  whose  posi- 
tion has  been  seriously  affected  by  the  new  order  of  things— a 
competition  for  land  instead  of  a  competition  to  get  tenants  and 
keep  them.  All  we  can  do  is  to  make  the  best  practical  rules  for 
securing  a  fair  protection  to  all  parties. 

The  principle  of  Act  X  of  1859*  was  adopted,  reasonably  enough 
as  regards  the  zaminddri  estates  that  were  settled  under  the-  old 
Bengal  system,  but  more  doubtfully  as  regards  the  North- Western 
Provinces,  where  the  village  communities  survived.  In  the  Central 
Provinces  A(;t  X  was  put  in  force,  but  under  certain  special  con- 
ditions, which  will  be  alluded  to  in  the  sequel.  In  the  Fanjib 
and  in  Oadh  it  has  not  been  adopted.  There  it  was  sufficient 
to  provide  for  the  special  case  of  those  tenants  who  had  a 
*'  natural  ^'  or  customary  right  to  be  considered  hereditary. 

Even  in  the  Panjab,  however,  the  tenant-right  controversy 
was  for  a  long  time  carried  on. 

In  the  provinces  where  the  Government  deals  directly  with 
the  occupants  of  the  land,  tenant  right  has  given  no  trouble.  But 
of  course  tenancies  exist.  A  man  may  contract  to  cultivate  land 
as-  a  tenant-at-will  or  he  may  have  something  of  a  hereditary 
daim  to  till  the  land,  as  much  under  a  raiyat\iftri  system  as  any 
other.  But  the  question  of  subordinate  rights  never  becomes  as 
difficnlt  of  solution  in  such  countries,  as  it  does  in  those  where  the 
reec^^nised  proprietor  is  a  middleman  between  the  cultivator  and 
ike  State. 

*  This  Act  is  now  generally  repealed,  tliongh  it  sDrTives  in  certain  diatricta ; 
Vni  tbe  tweWe  yeara*  rale  haa  been  retained  in  the  Acta  which  anperseded  it  in  the 
iiSenni  provincea. 
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Section  III. — Land  Tenures  of  a  Temporary  Character. 
§  X.'^SM/ting  cultivation^ 

An  account^  however  elementary  of  Indian  land-tenures^  wo'uld 
be  incomplete  without  some  notice  of  a  customary  holding  of 
jungle  land  which  is  widely  prevalent  in  parts  of  India,  but 
which  is  of  such  a  nature  that  it  is  very  doubtful  whether  the  term 
'  land-tenure '  can  with  propriety  be  applied  to  it.  I  allude  to  the 
practice  of  temporary  or  shifting  cultivation  of  patches  of  forest, 
which  has  in  some  districts  proved  an  obstacle,  or  at  least  a  source 
of  difficulty,  in  the  way  of  making  arrangements  for  the  preserva- 
tion of  wooded  tracts  as  forest  estates,  a  work  which  modem  science 
recognises  as  essential  for  almost  anj  country,  and  especially  a 
great  continent  like  India  with  its  climatic  changes  and  seasons  of 
drought  of  such  frequent  recurrence. 

In  the  jungle-clad  hill  country  on  the  east  and  north  of  Bengal, 
in  the  Ghats  of  the  eastern  and  western  coasts  of  the  peninsula,  in 
the  inland  hill  ranges  of  the  Central  Provinces  and  Southern 
India,  there  are  aboriginal  tribes  who  live  by  clearing  patches 
of  the  jungle,  and  taking  a  crop  or  two  off  the  virgin  soil,  after 
which  the  tract  is  left  to  grow  up  again  while  a  new  one  is 
attacked. 

This  method  of  cultivation  seems  to  be  instinctive  to  all  tribes 
inhabiting  such  districts.  It  seems  to  be  the  natural  and  obvious 
method  of  dealing  with  a  country  so  situated. 

The  details  of  the  custom  are  of  course  Various,  and  the  names 
are  legion.  The  most  widespread  names,  however,  are^^jdm'^  in 
Bengal  ^, ''  bewar  '^  (often,  but  incorrectly,  dahyd)  in  the  Centi^l 
Provinces,  "  kumri  '^  in  South  India,  and  ^'  toung-ya  ^'  in  Burma. 

In  all  cases  the  essence  of  the  practice  consists  in  selecting  a 
hill  side  where  the  excessive  tropical  rainfall  will  drain  off  suffi- 

<  «  Jdm  "  is  the  general  ntme  used  in  official  reports,  but  in  reality  this  name 
must  be  entirely  local.  In  fact  no  one  name  can  be  applied.  In  the  Garo  hills, 
in  Chittag^ng,  in  Go^p&ra,  in  Sontdlia,  and  no  doubt  in  erery  other  district  where 
this  method  of  cultivation  is  practised,  there  is  a  dill'erent  local  name. 
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cientlf  to  prevent  flooding  of  the  crop^  and  on  which  there  is  a  suffi* 
cient  depth  of  soil.  A  few  plots  are  selected  and  all  the  vegeta- 
tion carefully  cut :  the  larger  trees  will  usually  be  ringed  and  left  to 
die  '^ — (Standing  bare  and  dried^  there  will  be  no  shade  from  them  hurt- 
ful to  the  ripening  crop.  The  refuse  is  left  on  the  ground  to  dry.  At 
the  proper  season,  when  the  dry  weather  is  at  its  height^  and  before 
the  first  rains  begin  and  fit  the  ground  for  sowing,  the  whole  mass 
will  be  set  on  fire  :  the  ashes  are  dug  into  the  ground  and  the  seed  is 
sown, — usually  being  mixed  with  the  ashes  and  the  whole  dug 
in  together.  ^  The  ^ough  is  not  used.  The  great  labour  after  that 
consistB  in  weeding,  and  it  is  the  only  labour  after  the  first  few 
days  of  hard  cutting,  to  clear  the  ground  in  the  first  instance,  are 
oyer.  Weeding  is,  in  many  places,  a  sine  qui  non,  for  the  rich  soil 
would  soon  send  up  a  crop  of  jungle  growth  that  would  supj^ess 
the  hill  rice  or  whatever  it  is  that  has  been  sown^. 

A  second  crop  may  be  taken,  the  following  year  possibly  a  third, 
but  then  a  new  piece  is  cut,  and  the  process  is  repeated. 

§  2. — Nature  of  right  to  which  such  practice  gives  rise. 

When  the  whole  of  the  area  in  the  locality  judged  suitable  for 
treatanent  is  exhausted,  the  families  or  tribes  will  move  off  to  an- 
other  region,  and  may,  if  land  is  abundant,  only  come  back  to 
the  same  hill  sides  after  twenty  or  even  forty  years.  But  when 
the  families  arc  numerous,  the  land  available  becomes  limited,  and 
then  the  rotation  is  shortened  to  a  number  of  years — seven  or  even 
less — ^in  which  a  growth,  now  reduced  to  bamboos  and  smaller 
jungle,  can  be  got  up  to  a  sufficient  density  and  height  to  give  the 
soil  and  the  ash-manure  necessary.  In  its  ordinary  form,  this 
method  of  cultivation  may  give  rise  to  some  difficidt  questions. 
It  obviously,  does  not  amount  to  a  permanent,  adverse  oecu- 
pation  of  a  definite  area  of  land ;  nor  does  it  exactly  fall  in  with 
any  Western  legal  conception  of  a  right  of  user.     In  some  cases, 

V  Bat  tbU  is  not  always  tbe  case,  where  the  hiU  land  has  long  been  subject  to 
tfak  treatment,  or  where  the  soil  is  peculiar  ;  iu  the  Garo  hilli,  I  am  told,  weeding 
is  noi  required. 
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it  may  be  destructive  of  forest  which  is  of  great  use  and  value ; 
in  others  the  forest  may  be  of  no  use  whatever,  and  this  method 
of  cultivation  may  be  natural  and  necessary.  The  progiess  of 
civiHsation  and  the  increase  in  the  population  always  tend  to 
bring  this  class  of  cultivation  into  the  former  category,  and 
then  it  is  very  difficult  to  deal  with.  It  is  impossible  not  to  feel 
that  whatever  may  be  the  theoretical  failure  in  the  growth  of  a 
strict  rig-litj  the  tribes  that  have  for  generations  practised  this 
cultivation  from  one  range  of  hills  to  another,  have  something 
clijsely  resembling  a  light ;  they  have  probably  been  paying  a 
Gftvernment  revenue  or  tax— so  much  per  adult  male  who  can 
wield  the  knife  or  ase  with  which  the  clearing  is  effected — 
\rljich  strengthens  their  claim  to  consideration.  In  creating  forest 
estates  for  the  public  benefit,  the  adjustment  of  '^  toiing-ya,^' 
''  liumrij'^  or  "  jrfm/^  claims  has  now  become  a  matter  of 
settled  and  well -understood  practice.  In  the  Western  Ghats  it 
is  becoming  a  sultjeet  of  diflSculty®,  but  the  discussion  of  the 
Huestion  would  he  foreign  to  my  present  purpose,  which  is 
merely  to  describe  what  is  in  fact  a  form  of  land  occupation  or 
i|uasi-tenure. 

*  Akpudy,  in  the  Koiiltnti,  whole  hillj  sides  hnve  been  reduced  to  eterility,  while 
tlie  soil  wnshetl  bj  tbe  ht'nvy  monsoon  mine  off  the  bare  hill  side,  has  silted  up  and 
rundored  usclesa,  strciima  tiiul  creeks  which  were  once  navigable.  The  difficulty  is 
thnt  tlip  tribe*  arc  alw  ikya  epiui- barbarous,  aud  the  task  is  to  induce  them  to  over- 
(Tiiiia  tUi^tr  ni>iitljy  and  take  to  permanent  cultivation.  Unfortunately,  sympathetic 
oiHmH  properly  nlivo  to  the  necessity  of  kindly  treating  these  tribes,  are  usually 
t[)tally  hi  ill  d  to  ihc  refil  danger  of  destroying  the  Gh^t  forests,  or  what  is  worse, 
proftiftsing  to  believe  it,  the  bt^lief  hns  no  real  hold  on  them.  To  abolish  this  destruc- 
tive cultivation,  serious  [ind  sustained  effort  is  necessary;  to  get  the  people  to  settle 
ilowiij  and  to  procure  for  tbein  cattle,  ploughs,  and  seed-grain,  requires  liberal  ex- 
penditnr^.  It  is  difficult  to  find  officers  who  have  the  time  or  the  zeal  necessary  for 
ibi<  ^nii  nud  finaiK-iiil  difficulties  are  likely  to  be  in  the  way  of  the  second.  An 
ensier  course?  ift  to  draw  hnrrowmg  pictures  of  the  suffering  caused  to  the  tribes 
by  slopping  their  ancient  cultivation,  and  to  denounce  the  efforts  of  the  Forest 
Administration  hs  being  Inirah  and  without  recognition  of  the  "  wants  ef  the  people." 
It  is  tjnfoTtnnnte  tlint  the  very  forests  at  the  head-waters  of  streams,  with  dense 
growth  flnd  if  ef?p  slc^pes,  which  forest  economy  most  imperatively  calls  on  us  to 
prcfi-rvc,    nre  the  very    tracts   in   which  this  temporary   cultivation   is  most  ia- 

fllBt«4  °^* 
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§  8. — Peculiar  customs  in  Burma, 

Mr.  Brandis^  Inspector  General  of  Forests  to  the  Government  of 
India,  has  been  the  first  to  notice  and  describe  a  curious  system  of 
'^toang-ya^'  cultivation  found  in  Burma  (in  the  hills  between  the 
Sittangand  Salween  rivers) ,  where  the  pressure  of  tribal  populations 
has  confined  each  village  or  group  to  certain  definite  local  areas.  In 
these  the  forest  is  most  carefully  protected  from  fire,  sa  as  to  favour 
the  restoration  of  the  jungle  as  much  as  possible,  and  the  whole  is 
worked  on  the  toung-yd  method,  in  a  peculiar  and  well-devised 
order  of  cutting,  which  is  determined  strictly  according  to  local 
costom  by  the  tribal  council.  This  will  be  more  fully  described 
iD  the  chapter  on  Burma. 

Here  we  have  this  method  of  cultivation  developed  in  a  manner 
which  must  in  time  be  recognised  as  a  regular  system  of  land- 
holding. 

I  will  now  pass  on  to  sketch  the  first  beginning  of  our  revenue 
dealings  witli  the  people  which  took  place  in  Bengal,  and  show  how 
the  other  systems  gained  a  footing  in  different  provinces. 

As  in  doing  so  I  must  almost  at  the  outset  allude  to  village  lands 
and  village  ownera,  State  grantees,  and  State  revenue  collectors,  I 
trust  that  the  brief  sketch  of  tenures  now  given  will  have  been 
sufficient  at  least  to  make  the  passages  in  which  such  allusions 
occur  intelligible. 
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CHAPTER  IV. 

A  GENERAL  VIEW  OP  THE  DIFFERENT  LAND-REVENUE 
SYSTEMS  IN  INDIA. 


Section  I. — Introductory. 

§  1. — The  rationale  of  Indian  land-revenue. 

Every  one  who  has  been  in  India^  even  for  a  short  time^  is 
aware  of  the  fact  that  a  large  portion  of  the  Government  revenue  is 
derived  from  the  land.  In  all  eases  that  revenue  is  now  taken  in 
money.  Under  the  earliest  Hindu  Rulers  it  was,  and  in  some  Native 
States  Btill  is,  taken  in  kind.  But  whether  it  is  grain  or  money^ 
tlie  principle  is  the  same.  A  portion  of  the  produce  of  every  field 
belongs  to  the  king ; — unless  the  king  chooses,  as  a  favour,  or  aa 
reward  for  services,  or  to  support  some  religious  institution,  to 
forego  his  claim'. 

I  do  not  propose  to  discuss  the  theory  of  this  method  of  obtain- 
ing  a  Stale  income.  It  may  be  admired  or  reprobated ;  but  at  any 
rat^  it  has  this  advantage,  that  it  is  universally  understood  by 
the  peojile,  aiid  has  the  sanction  of  absolutely  immemorial  custom — 
facts  of  no  little  practical  importance  in  a  country  like  India. 

It  is  therefore,  when  fairly  assessed^  realised  without  difficulty ; 
and  there  is  certainly  no  method  of  taxation  by  which,  under  the 

^  lu  T^liicb  case  there  is  a  reTenne-free,  or  "  I&khir^j/*  grant  of  some  kitid. 

'  Tkei'£  have,  no  doabt,  been  many  instances  (almost,  I  may  say,  as  a  matter  of 
cour»D)  in  so  vast  and  intricate  an  operation  as  our  land  settlements,  in  which 
assessiiiei^ts  have  proved  excessive  and  have  resnlted  in  much  distress;  but 
ovtir^naftpfisment  always  can  be,  and  always  is  eventanlly,  remedied.  There  are  also 
other  difficulties,  such  as  that  which  arises  from  the  unbending  regularity  of  the 
donitLiid,  ^hich  may  cause  the  improvident  to  get  into  the  hands  of  money-lenders. 
Tli«se,  however,  are  questions  of  social  economy;  they  have  nothing  to  do  with 
Uii}  r^veuue  itself. 
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existiogconditioim  of  tbe  provinces,  we  could  raise  an  equal  amoant 
of  rerenae  with  equally  little  trouble  or  popular  opposition. 

Nor  do  I  propose  to  enter  on  the  question,  how  the  State 
comes  to  be  entitled  to  take  a  share  in  the  produce  of  land.  In 
the  last  chapter  I  sketched  the  position  of  the  Hindu  Rajas  of  early 
days,  and  indicated  the  changes  induced  by  subsequent  conquest. 
I  endeavoured  also  to  show  that  it  is  idle  to  discuss  the  question 
whether  it  is  as  paramount  owner  or  landlord  of  the  soil  in  India, 
tiiatthe  State  takes  its  share'.  Such  a  question  is  not  capable 
of  solution,  for  the  simple  reason  that  at  no  time  did  the  ideas 
which  we  of  the  West  associate  with  the  term  ^^  landlord  *'  or  "  pro* 
prietor,'^  enter  into  the  legal  system  of  the  country,  either  Hindu 
or  Muhammadan.  Even  in  the  West,  the  idea  of  '^  property,''  as 
we  now  have  it,  is  one  of  gradual  and  slow  development. 

The  State  at  all  times  claimed  a  share  (often  a  very  large  share) 
of  the  produce,  and  at  all  times  granted  and  disposed  of  waste 
lands  as  it  pleased  :  often,  too,  it  has  exercised  very  wide  powers  in 
the  location  and  ejectment  of  the  actual  holders  of  the  soil.  These 
powers,  had  they  been  exercised  in  Europe,  might  have  been  held 
to  be  only  explainable  on  the  ground  that  they  were  the  act  of  a 
"  domnus/^  or  owner ;  but  having  been  exercised  in  the  East,  we 
cannot  apply  these  ideas  to  thenx.  In  the  absence  of  any  Eastern 
criterion  of  proprietary  right,  we  can  only  say  that  the  people  did 
what  was  the  custom^  and  the  •  king  did  what  he  chose—at  any 
rate,  within  those  limits  which  the  nature  of  things  sets  to  the 
^ercise  of  arbitrary  power. 

From  the  very  first  our  Grovernment  has  wisely  avoided  theoris*. 
ingon  the  subject.  The  earliest  Regulations  of  1793  contented 
themselves  with  asserting  just  so-much,  and  no  more,  as  would  serve 
for  a  practical  basis  of  the  system  they  formulated  :  namely,  that ''  by 

'  In  Regolation  XXV  of  1802  of  the  Madras  Code  it  was  asserted  that  the  Native 
GovoDDieDt  "  had  the  implied  right  and  the  actual  exercise  of  the  proprietary 
yoese«ioo  of  all  lands  whatever/'  and  this  was  still  more  clearly  stated  in  the 
fiegnlatioa  XXXI  of  1802«  since  repealed,  as  heing  vested  in  the  Government  of  Fort 
8U  George  "  by  ancient  nsage  of  the  country."  The  proprietary  right  was  then 
^errtd  by  RegulaUou  XXXI  of  1802  ou  all  zamiudiurs  and  other  landholders. 
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ancient  law  the  Government  was  entitled  to  a  share  in  the  produce 
of  every  bighd  of  land/'  that  share  to  be  fixed  by  itself*. 

The  only  other  rights  which  Government  has  reserved,  whicli 
may,  if  the  reader  pleases,  be  traced  to  a  theory  of  original  pro- 
prietorship, are  (1)  that  Government  in  recognising  or  "  conferring  '^ 
a  proprietary  title  (in  the  modern  sense)  on  the  landholders,  re- 
served to  itself  the  right  to  secure  the  practical  interest  of  the 
other  classes  of  persons  interested  in  the  land,  by  making  regula- 
tions for  the  protection  of  raiyats,  under-proprietors  and  actual 
cultivators  of  the  soiP  :  in  other  words,  that  Government  had  power 
to  distribute  the  rights  in  the  soil  and  in  its  rental  as  it  thought  fit, 
consistently  with  facts  and  with  the  general  principles  of  equity ; 
(2)  that  Government  has  the  right  to  dispose  of  waste  lands  not 
occupied  by  any  one ;  and  (3)  that  it  has  also  the  right  to  sell  all 
lands  (iu  the  last  resort)  to  recover  arrears  of  revenue  which  cannot 
be  got  in  by  other  means. 

There  are  other  Government  rights  of  course, — the  right  to 
escheatjj  the  right  to  mines  and  quarries  (when  not  specially  in- 
cluded in  the  grant  of  proprietary  right  to  others),  for  example, 
but  these  do  not  concern  my  present  purpose. 

g  2^ — Early  practice  in  respect  to  land-revenue  assessment. 

Under  the  Native  Governments,  the  State  share  in  the  produce, 
whetl\i.  f  represented  by  an  actual  share  of  the  grain,  or  by  a  money 
cquiviiloiit,  came  to  be  fixed,  like  .everything  else  in  India,  by 
custom.  But  the  custom  was  from  time  to  time  affected  by  the 
necessities  of  the  ruler,  and  by  the  interference  of  the  agents  whom 
he  employed  to  assess  or  realise  his  revenues. 

In  India,  as  wfe  have  seen,  the  village  is,  as  a  rule,  the  natural 
unit  of   land-grouping.     The  first  form  in  which  the  revenue  was 

^  See  preamble  to  Bengal  RegnUtious  XIX  and  XXXVII  of  1793.  The  same 
plirast'olo^y  has  been  re-adopted  in  modern  Acts — for  example,  in  Act  XXXIII  of 
1871— nndit  holds  good  fbr  all  revenne  systems.  Tbe  Bombay  Reveuue  Code  (section 
46)  makejj  the  same  declaration. 

^  6^e  aectioD  8  of  Regulation  I  of  1793  (first  clause). 
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collected  was  by  simply  dividing  the  grain-heap  at  the  threshing- 
floor,  between  the  village  servants,  the  cultivator,  and  the  Rdja. 
This  I  shall  describe  more  in  detail  in  a  subsequent  chapter. 
When  this  stage  was  passed,  money  revenue  was  assessed  by 
valuing  the  B&ja^s  share  of  the  grain  at  current  rates.  And  there 
were  various  transitional  stages,  caused  by  the  difficulty  of  superin- 
tending the  division  of  grain-heaps  over  a  vast  number  of  separate 
villages,  which  resulted  in  substituting  an  appraisement  of  the  crop, 
and  fixing  an  estimated  amount  to  be  made  good,  and  so  forth. 
But  omitting  these  stages^  and  coming  to  the  time  when  the 
payment  of  revenue  in  cash  became  tolerably  general,  the  practice 
of  assessment  varied  according  to  circumstances.  If  the  village 
was  ''  joint,'^  a  lump  sum  was  fixed  for  the  whole  estate,  leaving 
the  sharers  to  distribute  the  burden  according  to  their  own  laws 
and  customs.  If  it  was  a  "  non-united  '^  village,  either  each  holding 
was  assessed,  or  the  village  headman  distributed  a  lump  assessment 
over  the  holdmgs  separately,  according  to  custom. 

Under  the  strong  government  of  Akbar,  there  was  something  ' 
not  unlike  a  settlement  of  our  own  day.  The  amil,  or  local  superin- 
tendent of  revenue  in  a  pargana  (or  revenue  sub-division  of  a*  dis- 
trict), collected  a  certain  share  of  the  produce,  or  the  money  rates 
assessed  at  the  settlement.  In  later  times,  the  revenue  officers 
added  some  further  payments  as  *'  cesses  ^'  for  particular  purposes, 
and  the  village  distributed  the  burden  of  these  among  the  different 
landholders,  through  its  managing  committee  or  headmen,  accord- 
ing to  ancesti*al  shares  or  according  to  local  custom. 

§  3. — Native  methods  of  revenue  collection. 

The  necessity  for  a  revenue  as  large  and  as  steady  as  possible  is 
one  that  presses  not  only  on  a  Mughal  Emperor  and  his  Deputy,  but 
on  every  Oriental  Government ;  and  the  more  so  as  it  seeks  to 
maintain  large  armies  for  foreign  conquest,  and  aims  at  the  con- 
struction of  large  public  works, — roads,  canals,  and  '  sardis '  (or 
travellers'  halting  places) — which  are  usually  the  objects  to  which 
Oriental  Governments  turn  their  attention.    As  long  as  the  Govern- 
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menl  was  firmly  administered^  it  attained  this  object  best  by  a 
moderate  settlement  and  a  fixed  respect  for  the  landholding  customs 
of  the  country. 

But  the  time  always  came  when  the  dynasty  began  to  decline' 
and  then  wasteful  expenditure  of  every  kind  became  prevalent ;  the 
necessities  of  the  king  became  greater^  and  his  hold  over  his  agents 
less.  Then  it  was  that  the  revenue  was  augmented  by  arbitrary 
exactions^;  the  original  village-owners  were  ousted  or  fled.  Revenue 
farmers  got  hold  of  the  village^  and  either  got  in  new  ten^its  or 
mercilessly  rack-rented  the  old  village-owners,  llie  revenue  con- 
tractor got  as  much  out  of  the  villages^  and  paid  as  little  to  the 
treasury^  as  he  could.  Hie  rates  of  the  original  settlement  (whether 
Akbar's  in  Hindustan,  or  Malik '  Ambar's  in  Central  India)  had 
become  customary^  and  were  consequently  well  known  ;  but  they 
Wore  added  to  by  cesses  till  a  compromise  was  efiected^  and  the  result 
became  in  its  turn  the  customary  rent.  In  course  of  time  new  cesses 
were  added  and  a  new  compromise  effected,  and  so  on.  To  what 
lengths  such  a  system  was  carried,  and  in  what  different  forms, 
depends  very  much  on  the  locality  apd  its  institution^  and  on  the 
character  of  the  Native  rule.  In  Northern  India^  the  villages  were 
strong  and  often  managed  to  hold  their  own ;  if  the  land  even 
changed  hands,  the  village  institutions  survived  and  did  not  form^ 
or  become  absorbed  in,  some  different  kind  of  estate.  In  other 
parts^  as  in  Oudh, ''  taluqddrs  ^'  arose  as  the  outcome  of  the  revenue 
diflSculties  of  the  State.  In  Bengal,  ag«dn,  another  jJlan  of  revenue- 
collecting  received  a  wide  development  which  was  probably  facili- 
tated by  the  complete  decay  of  the  village  institutions.  However 
this  may  be,  it  is  9,lways  the  decline  of  the  Native  Government  that 
introduces  confusion,  and  that  leads  to  results  which  have  largely 
affected  the  revenue  system  introduced  by  the  British  Government. 

Section  II. — The  Bengal  System. 
§  4. — Tie  rise  of  tie  zaminddri  system. 
The  great  Province  of  ''  Bengal,  Bihdr,  and  Orissa  ''  was  the 
first  to  come  under  British  rule,  and  it  happened  that  these  terri- 


DIFFERENT  LAND-BEVENOB  SYSTEMS   IN   INDIA.  Ill 

tones  exemplified  in  a  striking  manner  the  general  course  of  events . 
which  I  stated  in  the  last  paragraph.  The  Mughal  Government 
had  ceased  to  be  able  to  control  its  local  agents  efficiently,  and  the 
revenue  suffered  accordingly.  In  time^  however,  the  general  cor- 
rapti'on  of  the  revenue  officials  and  the  lack  of  power  to  control 
them,  almost  naturally  led  to  the  invention  of  a  syst<em  whereby, 
iiwtead  of  trying  to  make  the  collections  through  the  agency  of 
village  officers  who  had  ceased  to  have  any  authority,  or  to  keep 
detailed  accounts  with  local  formers  atid  &mils  who  were  perpetually 
on  the  watch  to  embezzle  what  they  could,  the  State  appointed  cer- 
tain great  managers  or  agents,  who  became  responsible  for  the  real- 
isation of  the  revenue  of  large  tracta  of  country.  An  official  so 
appointed  was  called  a  ''  zamfudar^^' 

'  I  hurdlj  know  whether  it  \s  best  to  Cftll  them  "revenne  agrente"  or  "revenae 
dinners."  Ou  the  wh<de  I  prefer  the  former  term  (thoagh  it  sounds*  awkward) 
becanse,  as  a  mle,  they  did  not  bid  or  bargain  for  certain  terms,  but  the  revenue  of 
the  zamlndari  was  known  by  custom,  as  the  result  of  the  old  '*  imiVi "  assessments  ; 
and  the  z&mindir  rather  took  the  responsibility  (for  a  certain  remnneration)  of 
realising  the  assessment^  than  farmed  the  revenues.  When  the  Government  grew 
more  and  more  corrupt  and  feeble,  the  usual  consequences  of  declension  rapidly 
dereloped.  Begidar  revenue  management  under  State  control  gave  way,  and  the 
samfnd^s  were  put  up  to  auction  and  sold  in  the  most  reckless  fashion. 

The  reader  may  be  put  on  his  guard  at  the  outset,  as  to  the  meaning  of  the  verna  • 
enlar  terms  used  in  speaking  of  landed  interests.  Zamfnd^r  is  a  term  likely  to 
eonfose  him.  In  speaking^  of  a  Bengal  settlement,  zam£nd4r  is  the  revenue  officiHl 
(made  "proprietor"  under  the  Bengal  system)  who  received  a  "sanad"  or  written 
eomndsdon  of  appointment  to  realise  and  make  good  to  the-  State,  less  certain  dednc- 
tions  for  himself,  the  revenues  of  a  large  tract  of  country. 

In  other  parts,  zamlndir  (**  holder  of  land  ")  has  come  to  mean  the  complete  and 
exclusive  proprietor  of  land  generally ;  and  it  is  so  used  in  speaking  of  tenures,  as, 
for  example,  **  zamfudirf  tenure,"  where  we  mean  that  the  land  has  one  man  (or  one 
body  of  men)  as  its  owner.  Still  more  generally  tised,  zaminddr  is  colloquially  applied 
to  any  one  who  gets  his  living  from  the  land.  If  you  meet  a  man  going  along  a 
Tilhige  road  and  ask  who  he  is,  he  will  probably  answer — '*  I  am  a  poor  man,  a 
samCnd^r." 

The  term  "  ra'fyat "  (raiyat)  also  is  not  precise ;  it  means  a  tenant — one  who  pnys 
rent  to  a  landlord — in  such  phrases  as  the  "  raiyat's  rights  must  be  protected ;  *'  or 
it  means  the  actual  cultivator,  in  such  a  phrase  as  "  a  raiyatw&r£  settlement." 

In  its  etymology  it  means  simply  "protected;"  so  that  any  inferior  may 
eoQoqnially  describe  himself  as  a  raiyat, — "your  humble  servant." 

Aflimi  is  a  term  of  the  same  kind.  With  reference  to  a  landowner,  it  means  his 
tenant;  but  odloqaially,  and  speaking  to  a  superior,  it  may  be  used  by  an  owner  of 
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The  Government  fixed  a  certain  revenue  which  the  zamfnddr  wasr 
expected  to  realise  from  a  given  tract  of  country  or  '^  estate  ^' — 
often  of  great  extent — and  allowed  him  a  tenth  as  his  personal 
remuneration  and  some  further  allowances  for  special  purposes. 

In  the  earlier  stages  of  the  system  the  zamindar  was  still,  to  a 
considerable  extent,  controlled  by  the  superior  revenue  officers  of 
the  State;  it  was  the  duty  of  the  latter  to  see  that  the  people  were 
not  oppressed,  and  that  the  collections  were  duly  accounted  for  to  the 
treasury.  But  as  the  Government  fell  further  into  decline,  the 
I>owcr  and  independence  of  the  zamfndar  grew  apace.  The  late 
Mughal  rulers  now  and  again  made  desperate  efiEorts  to  repress  or 
even  to  get  rid  of  the  zamindars,  but  always  without  success. 

The  institption  was,  in  Bengal,  like  a  plant  which,  when  it  has 
once  taken  to  the  soil,  there  is  no  getting  rid  of.  The  zamindar 
became  not  only  indispensable  to  the  revenue  system,  but  he  gradu- 
ally took  such  hold  on  the  tract  of  country  under  him,  that  it 
grew  more  and  more,  as  time  went  on,  to  be  looked  on  as  '^  his 
estate/'  and  he  became,  what  we  must  call  for  want  of  a  better  term, 
*^  the  proprietor/' 

In  fact,  we  have  here  a  most  striking  instance  of  the  way  in 
which  the  land-revenue  systems  of  conquering  Governments  tend  to 
modify  the  land-tenures. 

§  5. — Progress  of  the  zamindar. 

Let  me  then  briefly  trace  the  progress  of  this  Bengal  iustitution, 
whiuli  so  rapidly  grew  at  the  expense  of  the  old  village  soil-owners. 
The  zamindar  wais  either  a  man  of  local  influence,  a  court  favourite,  or 
a  man  who  once  was  a  paid  revenue  oflScer.  But  very  often  he  was 
one  of  the  local  Rajas  or  Chiefs,  who  had  been  conquered  or  reduced 
to  ^ussala^^e  by  the  Muhammadan  power.  That  the  zamfnddr  had 
originally  anything  like  a  proprietary  right  cannot  be  asserted,  for 

b  3  ixiMjlf— he  IS  ^our  "  asami. "  Ktymologically  it  means  only  "  such  an  one,"  for  ^m 
U  th«  pin  ml  of  ism,  **  a  name."  The  ase  of  these  terms  may  afford  a  significant  hint 
liEivv  littlt?  our  lahwited  and  developed  notions  of  a  "  landlord  "  and  "  tenant "  have 
jLuy  ri3iil  e^ulvaSent  in  Eastern  speech. 
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this  chief  reason,  among  many,  that  he  did  not,  in  theory,  get  one 
&rthiDg  of  rent  from  any  one.  He  was  bound  to  pay  in  the  whole 
of  what  he  realised  from  the  landholders,  less  only  the  percentage, 
and  the  perquisites,  which  the  State  allowed  him  for  his  trouble  and 
le^nsibility.  On  the  other  hand,  the  zamfnd&r  had  many  ways  of 
getting  money  out  of  the  people,  and  many  ways  of  getting  hold, 
first  of  one  field  and  then  of  another,  and  so  gradually  improving 
his  position,  till  he  became  the  virtual  '^  owner  ^'  of  the  whole  estate. 
A  detailed  account  of  this  process  I  must  reserve  till  I  come  to 
speak  more  particularly  of  land  tenures  in  Bengal. 

When  the  institution  of  zamfndars  was  first  originated,  this 
conclusion  was  not  foreseen,  far  less  intended.  At  first,  as  I  said,  the 
samindir  was  strictly  controlled.  The  Grovernment  maintained  the 
oflScial  qfindngo  or  pargana  oflScer  to  supervise  and  control  him. 
Over  the  qinungo,  again,  was  the  "  karori ''  of  a ''  sirklir  "  or  district, 
or  the  "  imil ''  of  a  ^'  chakla,^'— according  as  one  or  other  form  of 
fiscal  division  was  in  vogue.  But  the  same  power  which  enabled  the 
zaminddr  to  override  the  original  rights  of  the  village  landholders 
enabled  him  soon  to  reduce  the  pargana  officer  to  being  his  mere 
creature.  When  our  rule  began,  the  qanungos  existed  only  in  name ; 
the  pargana  divisions  had  fallen  into  disuse;  the  '^  zaminddr^' 
(and  the  division  of  the  district  into  zamfnd&is)  was  everything. 

§  6. — Jdgire. 
In  some  parts  of  the  country  there  were  no  zamfnddrs,  but  the 
rig^t  of  collecting  the  revenue  was  granted  to  noblemen  or  military 
retainers  for  the  support  of  certain  military  contingents.  This  was 
especially  the  case  when  the  country  was  remote,  and  force  likely  to 
be  required  in  collecting  the  revenue.  The  grantees  were  called 
'' j&girdars :  '^  they  usually  were  allowed  to  take  the  whole  revenue 
themselves,  and  rendered  an  equivalent  to  the  State  by  maintaining 
peace  in  their  district,  and  by  bringing  to  the  royal  standard  a 
certain  prescribed  force  properly  equipped.  In  the  decadence  of 
royal  power,  however,  this  condition  often  fell  into  abeyance,  and 
the  j^rdar  absorbed  the  lands  in  his  jagir  just  as  the  zamfnd^r 
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did  on  hiB  estate.  In  a  few  instances  grantees^  called  taluqddrs^ 
lUiqnired  a  similar  thoagh  less  dignified  position.  In  Oudh^  as 
we  shall  eeej the  institution  of  taluqdars  became  exceptionally  de- 
veloped. 


§  1.-^ Early  maimgement  of  the  East  India  Company. 

To  the  Native  rule  in  its  last  stage  of  decrepitude^  succeeded 
the  government  of  the  East  India  Company ;  but  at  first,  whether 
owing  to  want  of  experience  or  other  causes,  no  attempt  was  made 
t^  displace  the  existing  system.  Even  when  in  1770  the  Company's 
servants  did  attempt  to  take  the  revenue  management  into  their 
own  hands,  they  fared  no  better.  They  tried  annual  settlements 
and  farms :  they  put  in  managers  of  the  *'  estates  "  and  ousted  many 
zamtndars,  but  the  revenue  came  in  irregularly  and  much  misery  and 
disorder  resulted.  The  task  of  improvement  was  not  an  easy  one; 
but  it  is  a  fact  worthy  of  notice,  that  even  at  that  early  date,  the 
zamindar  had  attained  a  position  so  far  removed  from  that  of  a  mere 
official,  that  he  was  able  to  comj^n  loudly  of  being  ousted,  as 
having  long  since  acquired  a  hereditary  and  quasi-proprietary 
position.  This  is  recited  in  detail  in  the  24  Geo,  III,  Cap.  25, 
section  39,  and  it  was  the  declared  object  of  that  law  to  restore 
the  zamfiidirs  under  sneh  guarantees  as  would  prevent  their  oppress- 
ing the  "  tenantry/^ 

Consequently  there  was  the  double  call  to  have  recourse  to  the 
zamindar  :  first,  theie  w;is  the  actual  de  facto  position  which  he  had  • 
acquired  ^  and  next,  there  was  the  absolute  necessity  for  proceeding  on 
the  plan,  which  had  by  that  time  been  in  existence  for  several  gener- 
ations,  of  finding  some  person  who  would  be  directly  responsible  for 
the  revenue  of  each  suitable  group  of  villages. 

The  only  alternative  would  have  been  to  devise  a  system  of 
dealing  with  each  village  or  of  collecting  a  revenue  direct  from 
every  petty  landholder.  Such  a  system,  at  that  date,  and  under  the 
existing  circumstances  of  Bengal,  could  never  have  even  suggested 
itE^elf  ;  it  was  wholly  foreign  to  the  Native  system  of  government 
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whicli  preceded  ours,  and  there  was  no  kind  of  official  machinery  by 
which  sach  a  plan  conld  have  been  worked^. 

The  zamindir  being  Ihus  established  as  the  necessary  and  natural 
intermediary  between  the  State  and  ihe  cultivator,  the  final  step 
was  to  secure  and  declare  his  l^^l  position. 

Now  the  first  object  of  the  Qovernment,  as  regards  its  own 
mterests,  was  to  secure  its  revenue  and  get  it  paid  as  regularly 
as  possible.  It  was  then  considered  that  the  best  way  to  at- 
tain this  object  was  to  settle  the  revenue  demand,  at  such  a 
moderate  figure  that  it  could  be  paid  in  good  seasons  and  bad 
alike,  and  to  declare  that  this  moderate  sum  was  no  longer  liable  to 
annual  or  other  frequent  variations,  but  that  it  should  be  fixed  either 
for  a  term  of  years  or  for  ever. 

But  this  was  not  enough ;  the  person  who  became  responsible  for 
this  fixed  demand  to  be  paid  with  continuous  regularity,  must  be 
secured  in  such  a  position,  with  reference  to  the  land  itself,  that  he 
might  be  willing  to  improve  it  and  to  expend  money  on  works  of 
embankment,  irrigation,  drainage,  and  the  like,  which  would 
diminish  the  risks  of  failure  from  bad  seasons,  and  thus  at  once 
secure  the  regular  payment  of  the  State  share  and  enhance  his  own 
pn^ts.  This  object  required  some  legal  action  to  be  taken  with 
reference  to  the  actual  tenure  of  the  revenue-payer.  He  must  be 
no  longer  liable  to  be  turned  out  at  the  caprice  of  the  Government 
o£Scers,  he  must  be  attached  to  the  land,  be  permitted  to  raise 
money  on  the  credit  of  it,  to  sell  it  if  he  pleased,  and  pass  on  his 
interest  in  it  by  succession  to  his  heirs. 

But  what  was  all  this  but  to  recognise  a  proprietary  right  in 
the  land,  and  to  vest  it  in  the  person  who  engaged  to  pay  the 
revenue?  The  revenue  share  was  to  be  moderate,  and  subject  to 
no  enhancement  for  the  term  of  engagement ;   the  surplus  was  to 

*  That  such  a  sjstem  should  afterwards  have  been  thought  of  nnd  put  into  prao* 
tut  in  Southern  India  does  not  in  the  least  invalidate  what  is  said  in  the  text  of 
BeogaL  llevenue  sjstems  ara  always  the  outcoaae  of  existing  facts  and  institutions. 
WUle^  for  example,  in  Bengal  the  "  raijatw&rl"  idea  was  an  impossibility,  in  Bombay 
Uie  Marithi  ^fltem  not  only  rendered  it  conceivable^  but  left  it  in  actual  existence . 
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l>e  solely  enjoyed  by  the  engagee;  he  was  to  be  at  liberty  to  sell, 
mortgage  or  let,  or  give  away  the  land, — to  do  what  he  liked  with 
it  in  short,  and  to  pass  it  on  to  his  heirs  and  successors  :  why  then 
he  was  owner  of  the  land  !  The  short  word  '*  owner  **  expresses  or 
includes  all  this,  according  to  our  Western  ideas®.  Thus  the  prac- 
tical history  of  the  zamindir^s  growth,  and  the  logical  necessities  of 
the  British  system,  both  tended  to  the  same  result. 

§  8.— 2%tf  rationale  of  the  Bengal  eyeiem  developed. 

The  conclusion  at  which  the  Government  then  arrived,  was  that 
the  revenue  engagee  must  be  declared  the  owner,  and  whoever  is 
practically  owner  is,  vice  vereA,  the  person  to  be  selected  to  engage 
for  the  revenue. 

This  principle  now  fixed  in  theevery-day  language  of  the  people, 
wherever  the  Bengal  settlement  or  a  derivative  system,  has  takeh  root. 
The  terms  ^^  revenue-payer ''  and  *'  owner ''  have  become  synonym- 
ous. In  Upper  India,  to  say  that  a  man  is  a  milguzdr  (literally, 
a  payer  of  revenue)  is  to  say  that  he  is  a  proprietor  of  the  land 
on  which  he  pays  ;  and  to  say  that  he  *'  pays  four  annas  revenue  *' 
{i.e.,  four  annas  in  Bvery  rupee,— one-fourth  of  the  whole  sum 
assessed)  is  exactly  the  same  as  to  say  that  he  is  proprietor  of  one- 
fourth  of  the  estate®. 

The  idea,  then,  of  recognising  the  zaminddr  as  owner  of 
the  land,  in  order  to  secure  the  revenue  and  promote  the  well- 
being  of  the  country,  is  at  the  basis  of  the  Bengal  revenue  sys- 
tem. Accordingly,  in  the  Bengal  Regulation  II  of  1793,  we 
read  that  one  of  the  fundamental  measures  essential  to  the 
attainment  of  the  object  of  Government  was  to  declare  the  pro- 
perty in  the  soil  to  be  vested  in  the  landholders ^°.  This  property 
was  '*  never  before  formally  declared  to  be  so  vested,"  nor  were 
they  (the  landholders)  ''  allowed  to  transfer  such  rights  as  they  did 

'  I  have  Already  dUcnssod  in  the  previous  chapter  the  nature  of  this  proprietary 
right  or  ownership,  and  stated  how  it  was  limited  :  see  page  86,  ant; 
'  Thomason's  Directions,  para.  79  (  =  94,  Panj^h  edition). 
^  Horc  wc  see  the  *'  zam£udi[r  "  =  holder  of  hind,  literally  translated. 
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possess,  or  raise  money  on  the  credit  of  their  tenures,   without  the 
previous  sanction  of  Government*.  '^ 

§  9. — It  is  modified  in  being  applied  to  other  provinces. 

One  of  the  first  questions^  thereforej  that  a  Land  Revenue  Settle' 
ment  is  concerned  with  under  this  system  (or  its  derivatives)  is,  who  is 
the  proper  person  to  recognise  as  proprietor,  and  to  admit  to  engage 
for  the  Government  revenue  ?  It  will  be  seen  in  the  sequel,  that  the 
different  conditions  and  existing  facts  of  landholding  in  Bengfal,  in 
Oiissa,  in  the  North- Western  Provinces,  and  afterwards  in  the 
Central  Provinces  and  Oudh,  led  to  different  answers  being  given  to 
this  question,  and  consequently  to  important  variations  in  the  Revenue 
and  Settlement  systems  of  these  Provinces.  They,  however,  all 
spring  out  of  the  Bengal  system  as  the  parent  stock,  following 
their  special  evolution  in  a  manner  which  is  eminently  curious  and 
instructive. 

In  Bengal,  as  I  said,  there  were  a  few  other  great  men — grantees 
of  the  State — who  acquired  a  similar  proprietary  position  and  were 
settled  with  for  their  own  estates*  The  '^jagir '' and '*  taluqa'' 
grants  were,  however,  few,  the  "  zammddrs  ^'  almost  universal. 
When,  therefore.  Lord  Cornwallis  came  out  in  1786  as  Governor 
General,  with  instructions  to  make  a  settlement  which  should  grant 
a  solid  interest  in  the  land  to  those  entitled  to  it,  and  which  should 
secure  them  the  fruit  of  good  management,  he  found  nearly  the 
whole  country  in  the  hands  of  the  zaminddrs,  and  the  settlement, 
owing  to  this  characteristic  feature^  came  to  be  spoken  of  as  the 
"  ZAMf  NDlaf  SETTLEMENT  "  of  Bengal. 

§  10. — Mistaken  notions  about  tie  Bengal  Settlement. 

It  will  now,  I  hope,  be  clear  to  the  student,  that  the  popular 
and  oft-repeated  idea  of  the  Bengal  Settlement,  as  carried  out  by 
Lord  Cornwallis,  namely,  that  it  was  a  proceeding  whereby  the 

^  See  preamble  to  ibe  Regulation  ;  alflo  lectiou  9,  Ikgalation  I  of  1793. 
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**  MuhamimidaD  tax-gatbei-er  of  the  country  was  suddenly  converted 
into  [&  pi-opnetor,"  is  very  far  from  being  accurate  or  suflScient*. 

It  was  not  ai  tax-galk^rer  that  Lord  CornwalUs  recognised  him, 
but  as  the  local  magnate  in  the  position  to  which  he  had  gradually 
advanced,  and  in  which  he  practically  stood,  in  the  end  of  the 
ei^btt^MiJith  century.  And  even  if  the  facts  had  been  less  strongly 
pro  no  11  need  than  they  actually  were,  there  were  two  very  weighty 
considerations  which  wotiEJ  have  led  Lord  Cornwallis  and  his 
advisers  to  look  on  the  zamCnddr  as  the  real  proprietor. 

The  first  ia  one  which  I  have  already  sufficiently  noticed, 
Tiamely,  the  difficulty  of  adopting,  or  even  devising,  a  different  sys- 
tem. Any  attempt  to  put  back  the  zamindar  into  his  original  but 
long  outgrown  position^  would  have  ended  in  atter  failure.  It 
u  ould  not  have  harmonised  with  facts. 

The  earlier  institutions  of  the  Province  were  in  most  cases  dead 
beyond  resuscitation.  There  was  no  machinery  for  dealing  directly 
with  the  cultivators,  even  if  the  ideas  of  the  time  had  suggested 
such  a  plan  as  possible  to  the  Collector.  The  village  efystem  had 
bi-oken  up,  and  the  headmen  existed  only  in  name.  As  to  the  local 
revenue  officers,  without  whose  aid  detailed  revenue  management  is 
under  any  circumstances  impossible,  they  had  beoome  useless. 
The  whole  syatem,  originated  in  the  palmy  days  of  the  Mughal 
power,  was  now  in  its  last  decrepitude.  There  was  then  no  other 
course  but  to  continue  to  follow,  at  least  in  its  general  lines,  the 
system  which  we  found  in  existence.  There  were  the  official  lists 
of  estates  J  and  the  zaminddr  of  each,  responsible  for  a  certain'  reve- 
nue. It  would  be  possible  to  check  his  proneness  to  rack-rent  the 
people  and  levy  extra  cesses  \  steps  might  be  taken  to  secure  the 
welfare  of  the  "  tenants,"  but  it  was  impracticable  to  dispense  with 
the  zamindar  himself. 

^  It  ihoixld  nlwfiy»  be  Imrao  in  tnind,  in  criticising  the  acti  of  oar  earij  ad- 
ministratora,  that  w«  now  nppronch  the  sabject  with  the  Rooaroalated  experience  of  a 
centui'y,  and  with  the  hnbita  of  Luokiug  at  things  and  of  tracing  the  history  of 
mititutioQS  with  which  Muine  mid  other  authors  hare  made  m  familiar.  No  soeh 
experiences  were  avnihtble  to  Lord  Cornwallis  and  to  the  Court  of  Directors  at 
home. 
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The  fiecond  reason  was^  that  the  Court  of  Directors,  no  less  than 
Lord  Comwallis  himself,  entertained  the  ideas  of  agricultural  pros- 
perity common  to  English  country  gentlemen  of  tiie  time. 
Nothing,  it  was  considered,  could  be  better  for  the  country  than  the 
institution  of  a  landed  aristocracy,  which  would  possess  wealth  to 
improve  the  lands  and  keep  together  the  tenants  under  a  happy 
.bond  of  patenud  influence.  The  lUjas  and  other  powerful  monied 
men,  who  were  the  zamindarsj  seemed  just  to  fill  the  place  of  such 
an  aristocracy. 

This  feeling  no  doubt  largely  influenced  the  method  pre- 
scribed for  making  the  settlement.  Elaborate  enquiries,  extending 
over  a  period  of  four  years,  were  made  before  Lord  Comwallis 
would  agree  to  sanction  the  Settlement.  But  these  enquiries  bore 
wholly  on  the  question  of  the  revenue  assessment  and  extended 
to  finding  oat  the  proper  rental  of  the  estates ;  no  effort  was  made 
to  determine  the  true  extent  of  land  in  each  estate,  or  whether 
the  zamind^rs  had  more  land  than  they  were  really  entitled  to ; 
mo  investigation  was  made  with  a  view  to  discovering  and  protect- 
ing, by  any  system  of  record  or  registration,  the  rights  of  the  culti- 
vators on  the  estate. 

To  interfere  with  the  landlord  by  calling  in  question  the 
boundaries  of  his  estate,  and  by  making  a  survey ;  to  make  inquest 
for  possibly  overridden  claims ;  to  set  up  the  rights  of  tenants  in 
open  opposition  to  their  zamindars, — all  this  seemed  to  be  directly 
derogatory  to  such  an  idea  of  property  as  was  entertained. 

§  11, ^-^luiended  character  of  the  Bengal  SetUement. 

In  Bengal,  therefore  (originally),  no  survey  was  made;  no 
boundary  marks  were  erected.  The  Collector  had  simply  lists  or 
registers  ol  the  zaminddrs'  estates  by  name,  and  a  description 
(often  very  vague)  of  the  boundaries  and  of  the  amount  of  '^  land 
tax''  each  had  been  accustomed  to  pay:  that  was  all'.     He  then 

*  See  thif  farther  dMeribed  in  the  chapter  pu  the  Bengal  sjtteni. 
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settled  with  the  zaminddrs  for  the  amounts^  and  reeogmsed  iheni 
as  Uudlords. 

As  to  the  original  rights  of  the  village  land-owners,  as  far  as 
they  survived,  there  was  no  intention  to  do  injustice,  or  to  ignore 
them.  But  it  was  conceived  that  the  Government  moderation 
towards  the  zaminddr  would  immediately  react  to  the  benefit  of  the 
tenantry,  and  would  take  away  all  pretext  for  rack-renting  and 
oppressing  them.  There  were  the  Regulations  directly  declaring 
the  zamfndar^s  incapacity  to  levy  unauthorised  dues  and  exactions, 
and  the  Civil  Courts  were  open,  to  which  every  subordinate  land- 
holder could  resort  and  claim  what  he  conceived  to  be  his  due; 
but  the  Revenue  Collector  was  not  the  person  to  interfere  with  the 
"  sacred  rights  "  of  property.  He  had  only  to  receive  the  fixed 
revenue  and  nothing  more. 

§  \^^-^Pfinciple  of  a  middleman  between  the  cultivator  and  the 

State. 

Thus  the  historical  position  of  the  zaminddr,  backed  by  the 
necessities  of  the  position  in  which  the  Government  found  itself, 
and  supported  by  the  views  natural  to  the  time  on  the  subject 
of  landed  rights,  united  to  produce  the  Bengal  Settlement  of  1793. 
But  they  produced  a  still  further  result ;  they  tended  to  fix  the 
principle  that  the  Government  could  only  deal  with  the  land 
through  recognised  proprietors  intermediate  between  the  '*  ryot '' 
and  the  State.  This  principle,  though  at  the  present  day  it  has 
little  practical  importance,  can  be  traced  through  all  the  original 
legislative  measures  on  which  those  systems  were  founded,  and  still 
more  clearly  in  all  the  discussions  which  a  few  years  later  arose  in 
connection  with  proposals  to  deal  directly  with  the  individual  culti- 
vator and  establish,  for  certain  provinces,  a  different  revenue 
.  system. 

Forty  years  after  the  settlement  proclamation  of  1798,  when 
experience  had  been  gained  and  those  revised  Regulations  passed, 
on  which    our   North  and   Central    Indian  Settlements  are   all 
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either  directly  or  indirectly  based^  the  principle  was  still  reeognised. 
There  was  not>  indeed^  in  these  provinces;  any  possibility  of  applying 
the  idea  of  a  great  zaminddr  proprietor^  because  no  snch  zamindars 
existed;  but  the  principle  led  to  the  recognition  of  other  forms  of 
property  in  land/ varying  according  to  the  province,  as  we  shall  pre- 
sently see^  and  these  were  equally  forms  of  middlemen's  estates  with 
which  Government  dealt,  over  the  head  of  the  individual  landholder. 
It  is,  in  fact,  the  distinctive  feature  of  every  form  of  settlement 
which  traces  its  origin  to  the  Bengal  Regulations,  that  there 
must  be  some  one  to  engage  for  the  revenue  between  the  numerous 
local  cultivators  or  holders  of  fields  and  the  State ;  and  that  person 
most  be  recognised  as  '^  proprietor,''  to  enable  him  to  maintain  his 
position  and  secure  his  power  of  paying  regularly.  It  was  the 
very  different  selection  of  the  person  who  was  to  occupy  this  posi- 
tion, which  the  different  circumstances  of  the  several  provinces 
dictated,  that  led  to  the  variety  of  settlement  systems  which  we 
have  to  study. 

§  IS. — Tie  Bengal  Settlement  made  ^^  Permanent '^ 

In  thus  describing  the  steps  which  led  to  the  establishment  of 
the  "zamindirf  revenue  system,  I  have  avoided  complication 
by  keeping  out  of  sight,  for  the  time,  the  important  feature  in 
this  settlement,  that  the  assessment  was  made  perman^it,  and  that 
in  consequence  of  this  salient  feature,  the  Bengal  Settlement  has 
been  specially  distinguished  as  the  permanent  settlement.  To 
this  point  I  now  proceed. 

The  fact  that  the  settlement  was  made  permanent  does  not 
in  any  way  affect  the  considerations  which  I  have  stated.  In  point 
of  fact,  though  permanency  was  aimed  at,  as  being  the  ultimately 
necessary  complement  of  the  advantages  to  be  secured  to  Govern, 
ment,  and  conferred  on  the  landholders,  by  the  settlement,  it 
was  so  far  from  being~essential  to  the  system  that  it  was  not  at 
first  contemplated.  The  earlier  despatches  of  the  Court  of  Direct- 
ors, while  pointing  to  the  necessity  of  making  such  a  settlement  as 
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would  not  necessitate  constant  changes^  nevertheless  directed  that 
the  Dew  fi«ttlement  should  be  for  a  term  of  ten  years  \ 

I  mentioned  that  the  Court  of  Directors  were  struck  with 
two  great  priDCiples  which  they  regarded  as  necessary  to  secure 
alike  the  revenues  of  Government  and  the  welfare  of  the  people — 
proprietary  right  in  the  soil  was  to  be  conferred^  and  the  Govern- 
ment demand  was  to  be  fixed  and  moderate.  The  first  of  these 
principles  led  to  tbe  selection  of  the  Bengal  zammdfir  as  proprietor  ; 
the  second  led  to  the  settlement  with  him  being  declared  permanent. 
The  demand  of  Government  was  to  be  so  moderate  as  to  leave  a  fair 
share  of  profit  to  the  revenue-payer^  and  all  capricious  enhancement 
was  to  be  declared  impossible^  so  as  at  once  to  make  landed  property 
secure  and  oncoui'age  thrift  and  investment  of  capital.  It  was  also^ 
pethaps,  a  natural  consequence  of  the  idea  of  creating  a  landed 
aristocracy,  that  the  tendency  should  be  to  fix  the  land  revenue 
for  ever,  as  s^  jterfnanent  land-tax.  The  ten  years'  settlement  was 
evidently  only  admitted  as  a  compromise^  possjbly  rendered  neces- 
sary by  the  state  of  afEairs^  but  not  as  a  final  arrangement. 

^  It  tnunt  not  be  Btif  posed,  as  some  works  on  t]ie  Settlement  wonld  lead  as  to 
conclude,  thnt  Lord  Comwnllis  was  the  sole  author  of  the  system  (which  is  now 
SRaocrifvWil  with  hia  tiame  becanse  it  was  carried  out  nnder  his  sapervision)  or  that  lie 
oQtriiD  bifl  in  it  rue  t  loos.  The  Coarc  of  Directors  bad  long  been  diesatisfied,  as  well 
ibey  might  bc^  with  the  previoas  rerenne  administration.  It  had,  inevitably  perhapst 
con  lilted  of  a  ecriet  of  experiments  and  failures,  in  the  conrse  of  which  many  samfn- 
d&ra  bad  b^on  onstdd.  Had  the  zamfnd^  been,  really,  only  a  tax*gatherer,  it  was 
obviaas  that  hia  retention  or  qection  conld  not  have  raised  any  question  of  right. 
But,  in  fiict,  hia  poBition  waa  far  beyond  that,  and  consequently  the  terms  of  the 
£|=Gco^  HI,  Cap.  S5,  nection  89  (already  alluded  to)  are  not  to  be  wondered  at. 
Til  ere  had  been  iujiutiee  to  Tested  rights  in  the  ejections,  and  the  Court  of  Directors 
took  Ihe  initifitlve  in  demanding  that  the  zamfndirs  should  be  restored  and  their 
poiitloa  Becured.  At  tim  same  time  the  Court  strongly  insisted  on  the  making  of  a 
moderate  and  fii«d  nss^sment,  which  they  considered  ought  to  be  the  fixed  and  nn- 
nltembk  revenue  of  thi^ir  dominions,  but  which,  for  certain  special  reasons,  they 
consented  to  intri>duce  for  ten  years  in  the  first  instance.  Lord  Cornwallis,  then,  did 
not  orif^inflte  the  Idea  of  a  zamfndM  or  a  permanent  settlement,  nor  was  he  eager  to 
cuirry  it  ont  j  on  the  contrary,  he  began  by  cautiously  making  enquiries,  and  he 
cotitinued  th«  annual  assessments  far  some  years  before  he  sanctioned  the  Decennial 
Settlement,  and  mnde  it  permanent. — See  Cotton's  Memorandum  on  the  Revenue 
History  of  Cbibtagong  (Calcutta,  Bengal  Secretariat  Press,  1880),  pages  48-50. 
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§  14. — Feeling  among  Bengal  offieen  regarding  permaneHCjf  of  Ike 

eettlefnent. 
The  offioers  who  had  made  the  enqairy  as  to  the  possible 
assessments  in  1790^  were  all  of  them  favourable  to  the  grant  of 
proprietary  rights  to  the  zaminddrs ;  and  some  of  the  ablest,  for 
example,  Mr.  Law  of  Bihar  (uncle  of  Lord  Ellenborough)  and 
Augustus  Brook  of  Shahdbdd,  were  &Yourable  also  to  a  permanent 
settlement.  But  this  feeling  was  not  universal.  In  the  course 
of  the  enquiry  Which  preceded  the  settlement,  the  Collectors 
became  aware  of  the  existence  of  rights  of  other  people  besides 
the  zamindirs,  which  were  not  defined  or  provided  for;  they 
knew  that  they  were  truly  ignorant  of  the  real  extent  of  the  lands 
to  be  assessed,  and  that  they  had  no  means  of  testing  the  equality 
of  the  assessments.  They  were  prepared  to  see  their  conclusions 
tried  for  ten  years  as  at  first  ordered,  but  they  were  aghast  at  the 
idea  of  making  ^' permanent '^  a  settlement  based  on  such  im- 
perfect data.  Sir  John  Shore  (afterwards  Lord  Teignraouth)  was 
among  the  ablest  opponents  of  the  permanent  settlement,  and  his 
weighty  and  well-reasoned  Minutes  may  still  be  read  in  the  ^^  Fifth 
.Report'*  to  the  House  of  Commons,  which  has  been  reprinted 
more  than  once.  The  despatch,  however,  of  the  Court  of  Directors 
of  September  1792*  settled  the  matter,  and  Lord  Comwallis 
issued  his  celebrated  proclamation  which  (enacted  into  law  as 
R^^ulation  I  of  1793)  declared  the  seiUQmeni permanent^. 

§  15. — The  tnerili  of  the  Permanenl  SeMement. 
This  feature  has  been  the  subject  of  much  controversy ;  but 
the  more  generally  received  opinion  is,  that  it  was  a  grievous  mis- 
take to  make  the  setdement  permanent,  and  that  the  expected 

*  Despatch  of  29th  September  1792,  to  be  fonitd,  I  believe,  io  Appendix  12A  of 
the  Ueport  of  the  Select  Committee  of  the  Hoase  of  Commons,  1810. 

*  See  CampbeU't  Modern  India,  page  805  (3rd  edition).  Here  the  author  re- 
prewnta  Lord  Cornwallis  as  anxious  to  press  the  permanency  of  the  settlement,  and 
speaks  of  the  Court  of  Directors  as  giving  a  "  qualified  and  reserved  "  assent ;  bat 
dieie  is  no  reason  to  think  that  Lord  Cornwallis  was  ansious  to  press  the  matter, 
ss  esplainel  in  a  previoos  note. 


■^^s  'ic.'sjra^,^^' 
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benefits  have  not  accrued  either  to  the  laud^  as  regards  its  improve- 
ment and  the  development  of  agriealture^  or  to  the  tenants^  as  regards 
securing  them  moderate  rents,  and  the  opportunity  for  bettering 
their  social  condition.  It  is,  however,  no  part  of  my  object  in 
this  work  to  discuss  the  arguments  which  have  been  advanced  on 
either  side,  or  to  advocate  or  condemn  particular  measures.  Indeed, 
if  this  book  should  fall  into  the  hands  of  any  one  whose  duty  it  will 
afterwards  be  to  introduce  a  settlement  into  some  province  where  no 
system  has  yet  been  fully  developed,  I  cannot  give  a  more  useful 
caution  than  to  beg  him  to  beware  of  becoming  the  advecate  of  any 
system  whatever.  By  all  means  appreciate  the  facility  of  manage- 
ment which  the  North-West  joint-community  settlement  undoubt- 
edly offers;  by  all  means  admire  the  perfection  of  the  Bombay  survey ; 
but  do  not  suppose  that  any  system  is  essentially  perfect,  as  if  it 
were  a  divine  revelation,  and  that  its  introduction  jo^r  se  must  be 
a  blessing.  To  a  non-Indian  reader  such  a  caution  may  appear 
strange  or  unmeaning  ;  but  nobody,  with  even  a  short  experience 
of  India  and  of  oflBcial  literature,  can  have  failed  to  perceive  the 
influence  which  systems  have  over  the  oflScers  who  administer  Uiem. 
The  North-West  system  especially  seehis  to  have  had  this  effect 
on  officers  trained  under  it.  The  history  of  the  Central  Provinces 
and  of  Ajmer,  and,  I  may  add,  of  Bemr,  should  read  a  lesson  in 
this  'respect. 

We  have  still  provinces — Assam,  and  the  districts  of  Burma — 
where  no  artificial  system  has  yet  been  worked  out,  where  we 
have  simply  taken  up  the  old  customs,  shorn  them  of  their  pre- 
ventible  abuses,  but  worked  on  their  original  lines  as  far  as  possible. 
This  arrangement  may  not  be,  probably  cannot  be,  final.  But  I 
can  conceive  nothing  more  likely  to  be  fatal  to  the  future  well-being 
of  such  provinces,  than  for  an  administrator  to  become  enamoured  of 
a  system  as  a  system,  and  to  insist  on  its  introduction,  regardless  of 
the  square  pegs  which  will  not  fit,  without  undue  forcing,  into  its 
round  holes.  Extreme  caution,  a  demand  for  the  most  perfect 
available  information  and  the  most  extended  experience,  a  readiness 
to  adapt  and  to  modify,  and  to  have  no  '^  Procrustean '^  beds,  are  the 
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lessons  which  I  think  an  intelligent  survey  of  the  revenue  history  of 
India  will  enforce,  with  no  uncertain  voice,  on  any  candid  student. 

I  am  not  then  to  advance  any  kind  of  argument  pro  or  eon 
a  pennanent  settlement,  hut  I  may  offer  two  remarks.  One  is, 
that  the  permanent  settlement  of  Bengal  has  been  often  attacked 
as  if  the  policy  of  the  selection  of  the  zamtnddn  and  making 
them  proprietors,  and  the  policy  of  declaring  the  assessment  pet' 
mansni  or  fii^  for  ever  without  liability  to  enhancement,  were  one 
and  the  same  thing,  or  at  least  necessarily  and  inherently  con- 
nected. It  .is  not  so;  either  one  may  have  been  good  or  bad 
without  reference  to  the  other. 

My  other  remark  is  that  in  considering  the  advisability  of 
a  pennanent  settlement,  it  is  essential  coinpletely  to  separate  the 
distinct  questions  fl)  whether  the  fixing  of  the  revenue  is,  as  a 
prineiple,  in  itself  right,  and  (iJ)  whether  in  any  given  state  of 
things  our  experience  is  wide  enough,  and  our  knowledge  complete 
enough,  to  warrant  us  in  introducing  it.  This  caution  may  not 
be  unnecessary,  since  the  question  of  a  ''permanent  settlement^' 
for  some  of  the  provinces  not  under  the  old  Bengal  system,  is  not 
dead  but  only  sleeping,  as  will  appear  hereafter. 

§  16. — Origin  of  the  other  Revenue  eysteme. 

I  must  now  hasten  to  describe  the  circumstances  that  led  to 
the  adoption  of  the  other  Provincial  Bevenue  systems.  These  all 
belong  to  two  great  classes. 

The  first  class  is  that  which  includes  the  MALGUzXRf  SBirrLEMBNT 
of  the  Central  Provinces,  the  village  sbttlbments  of  the  North- 
western Provinces  and  the  Panjab,  and  the  talu^darI  settlement 
of  Oudh«  In  all  these,  the  principle  of  a  middleman  between  the 
cultivator  and  the  State  is  maintained,  though  in  the  case  of  the 
village  settlements,  the  middleman  theory  is,  if  I  may  use  the 
phrase,  reduced  to  a  minimum,  since  the  middleman  is  only  an 
ideal  body — the  jointly  responsible  community.  But  this  class  is 
esentially,  in  its  theory  and  in  its  history,  a  derivative  of  the 
earliest  or  Bengal  system  which  we  have  just  been  considering. 
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The  Becond  class  inclades  the  raitatwaeI  settlbmbnts  which 
h&ire  an  altogether  different  history^  and  which  are  based  on  a 
totally  different  principle.  The  settlements  of  the  Madras  and 
Bombay  Presidencies  and  of  B^rar  represent  this  class. 

It  will  be  best  to  pass  over,  for  the  moment^  the  modifications 
of  the  Bengal  system  and  speak  first  of  the  raiyatwari  system^ 
since  the  history  of  this  will  show  that  it  had  no  small  influence 
on  the  dilution  which  the  modifications  of  the  Bengal  system  took. 

Section  III.— The  RAiYATwiaf  System. 

§  17. — The  RaiyaHodri  SettlemmU  commence  in  Madras. 

The  raiyatwAri  system  really  depends  more  on  the  constitu* 
^ioual  peculiarities  of  agricultural  society  than  anything  else,  and 
tbei  ef  ore^  as  regards  Bombay,  and  to  a  less  extent  as  regards  Madras, 
it  may  be  said  not  so  much  to  have  been  introduced  as  to  have 
existed  naturally.  In  Bombay  it  was  the  system  of  the  Mai£th£ 
Government  which  preceded  ours ;  and  although  this  was  not  the 
case  in  Madras,  still  in  many  districts  the  facts  of  land-tenure 
were  such,  that  its  adoption  may  be  regarded  as  to  some  extent  a 
oeceBsary  conclusion. 

Speaking  of  it,  however,  as  a  British  system  of  revenue  manage- 
mentjthe  raiyatwari  settlement— historically  associated  with  the 
name  of  Captain  Munro  (afterwards  Sir  Thomas  Munro  and  Gover- 
nor of  Madras) — was  finally  introduced  into  that  Presidency  in 
18si0. 

Thi&j  however,  is  a  date  considerably  later  than  the  permanent 
settlement  of  Bengal,  and  it  is  the  history  of  the  intervening  years 
thiit  13  so  instructive.  It  happened  that  the  northern  districts 
of  Madras,  which  were  among  the  first  to  come  under  British  rule^ 
had  long  been  subject  to  Muhammadan  dominion,  and  therefore  the 
Mughal  system  of  zamindars  was  firmly  established  and  had 
produced  its  usual  consequences,  in  obliterating  the  tenures  by 
which  land  had  been  originally  held.  But  here  the  zamindars  did  not 
manage  their  own  lands;  they  invariably  farmed  them  out.     More- 
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orer^  all  the  land  was  not^  as  iu  the  Bengal  districts^  under  zamfn- 
d^  Throughout  the  districts  there  were  also  lands  called  ''  haveli 
lands/' managed  direct  by  the  Government  officials.  These  districts 
ctme  under  firitish  rule  about  the  same  time  as  Bengal^  Bihdr  and 
Oriasadid^;  and  thej  were  at  first  managed  by  leases  or  short 
ttUlements  of  three  to  five  years. 

§  18. — Attempt  to  introduce  Permanetd  Settlement. 

Bat  here^  as  elsewhere  under  such  a  ^jrstem^  the  management  fell 
into  eonfusion^  and  as  by  that  time  the  permanent  zammdfin  settle^ 
meat  had  been  introduced  into  Bengal^  orderswere  issued  to  introduce 
it  into  Madras  also.  This  was  at  first  resisted,  bat  in  1799  peremptory 
orders  came^  and  the  result  was  that  the  zamfnddrs  were  accepted 
as  settlement  holders,  and  as  for  the  haveli  lands,  they  were 
aetually  parcelled  out  into  estates  called  ^'mootahs^'  (mutthd) 
and  sold  to  the  highest  bidder  I  Madras  Regulation  XXV  of  1802 
(already  alluded  to)  followed,  and  declared  the  zamfnd^rs  and 
mootahdars  proprietors,  and  granted  sanads  or  title-deeds  of  ''mil- 
ldat-i-istimrdr(  *^  or  perpetual  ownership.  The  same  result  happened 
with  regard  to  the  ^'jaghire^  (jdgir). lands  around  Madras  itself, 
which  had  been  acquired  between  1750  and  1763.  In  1794  they 
were  settled  by  Mr.  Lionel  Place.  This  gentleman  found  village 
communities  surviving,  much  as  they  survive  to  this  day  in  North- 
em  India^  and  he  effected  joint  settlements^.  On  the  issue  of  the 
Permanent  Settlement  orders,  however,  these  settlements  were  can- 
celled, and  under  the  Regulation  of  1802  the  lands  were  parcelled 
out  into  "  mootahs  ^  and  sold. 

Meanwhile,  as  time  went  on,  other  districts^-those  to  the  south 

^  See  the  table  at  the  end  of  Chapter  I  which  gives  the  dates  of  acquisitioA  of 
the  different  territories. 

'  All  over  India,  and  especially  in  Central,  Western,  and  Southern  India,  the 
differsnee  of  the  form  of  village  oommnnity  which  was  ^described  in  the  last  chapter 
hai  bad  an  important  influence  on  the  revenue  system.  The  joint-community 
naturally  snggeats  a  settlement  with  the  body  (as  one)  for  a  lump  assessment  on  the 
vliole  viOafre.  The  other  kind  of  community — each  landholder  being  sopftrate^— 
■atormlly  also  anggests  a  settlement  with  each  individual  cultivator. 


■  r--"'  '^-  f^  r^-jK-i* ^ 
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and  west— were  acquired  (1792-1801).  Here,  in  some  cases,  lands 
were  held  by  chieftains  called  polygars  (paleg&ra)  with  whom  zamm- 
ddri  settlements  were  concluded.  But  there  were  many  other  lands 
not  so  held.  The  tract  known  as  the  Baramahdl  (Salem  district) 
formed  a  notable  instance  of  this.  A  Commission  was  appointed  to 
settle  it,  one  of  the  members  being  Captain  Munro.  The  village 
communities  here  had,  either  owing  to  the  grinding  rule  of  Tlpu 
SultSn,  or  to  natural  circumstances*,  fallen  into  decay,  if  indeed  they 
really  had  such  a  constitution  at  any  time-  The  settlement  was 
-  therefore  made  with  individual  landholders ;  bat  pursuant  to  the 
peremptory  orders  of  1799,  these  settlements  were  quashed,  and 
the  lands  as  usual  parcelled  out  into  mootahs  and  sold.  This 
arrangement,  however,  failed  so  completely,  that  the  Government 
was  practically  obliged  to  return  to  the  raijratwdri  method. 

But  the  final  establishment  of  the  system  was,  perhaps,  due  to  the 
settlements  of  Malabar  and  Kanara ;  here,  though  circumstances 
prevented  the  growth  of  joint- villages,  there  never  was  anything 
resembling  the  Bengal  zamind&ri  system,  and  indeed  the  levy  of 
land-revenue  itself  was  a  novelty.  As  Munro  was  engaged  on 
these  settlements,  he  of  course  adopted  the  individual  or  raiyatwan 
method,  of  which  he  was  the  zealous  and  able  advocate. 

During  all  this  time  correspondence  went  on,  and  in  some  places 
the  individual  settlements  were  carried  out,  in  others  the  joint-vil- 
lage settlements  whereby  a  lump  sum  was  paid  by  the  village 
jointly,  the  landholders  apportioning  the  burden  according  to  their 
own  customs  ^^.  In  1817,  however,  the  Court  of  Directors  came  to 
the  determination  to  adopt  the  raiyatwdri  system.  A  visit  to 
England  made  just  before  this  by  Captain  Munro,  probably  had 
much  to  do  with  the  decision. 

Munro  had  already  published  able  Minutes  on  the  raiyatwaii 
system,  and  it  had  come  into  general  favom* ;  so  that  when  in 

9  For  details  sec  the  chapter  on  Madras  in  Book  IV. 

*^  lu  1808  this  was  approved  of  by  the  Coart  of  Directors,  nnd  at  one  time 
■eemcd  iu  a  fair  to  become  a  settled  iustitutiou. 
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tiie  spring  of  1820  he  became  Governor,  its  triamph  was  finally 
secaied^. 

The  zamindari  settlements  that  had  been  made  were  of  course 
retained^  and  now  about  one-fifth  of  the  Madras  Presidency  is 
under  such  settlements^  which  in  all  cases  are  permanent.  For  the 
rest,  so  many  of  the  artificially  created  mootahs  had  failed  that  there 
was  no  difficulty  in  assessing  the  individual  lands,  and  the  joint 
settlements,  where  they  had  been  made,  in  most  cases  gave  way,  by 
an  easy  process  of  sub-division,  to  the  assessment  of  each  field. 

§  19. — Features  of  tie  raiyatwdri  eydem. 

The  essence  of  the  raiyatwiri  system  is  that  the  land  is  surveyed, 
oach  field  or  holding  separately  demarcated,  and  an  assessment  fixed 
on  it ;  the  holder  of  the  field — the  laiyat — whoever  he  is,  holds  it 
on  the  simple  terms  of  paying  the  assessment  to  Government 
direct.  He  is  imder  no  joint  liability  with  his  neighbour  for  any 
revenue.  There  may  of  course  be  two  or  more  joint-owners  of  any 
field  or  ''  survey  number,^'  but  there  is  no  joint  responsibility  of  a 
fToprieiary  body  for  the  entire  revenue  of  a  village  or  other  assess- 
ment group.  Indeed,  in  Madras,  even  joint-owners  are  only  held 
liable,  each  for  his  own  share. 

THie  term  *'raiyatwirf  settlement  is  not  exactly  satisfactory. 
for  it  is  not  so  much  that  each  raiyat  is  settled  with,  but  that  each 
field  or  '^  survey  number  '^  is  assessed  with  a  fixed  revenue.  The 
holder,  whoever  he  may  be,  is  then  maintained  in  possession  on  the 
sole  condition  of  paying  that  revenue^ 

No  enquiry  as  to  subordinate  and  superior  rights  is  necessary. 
Every  man  in  actual  possession  of  a  field  is  recorded  as  '^  occupant  '^ 
(unless,  of  course,  he  admits  that  some  one  else  is  occupant,  and  he 
is  either  his  partner  or  his  contract- tenant  or  servant).  If  some 
one  else  considers  he  has  a  better  title  than  the  man  in  possession, 

*  At  tbe  same  time,  no  Regulation  was  ever  passed  introducing  the  lystem,  and 
ttwre  w  no  general  land  or  rerenne  law  to  this  ilay  :  only  Individnal  enactments 
■nihoridng  sarrey  and  demareation,  and  proyiding  for  the  recoyery  of  reyenoe 


>T^,^^ 


150^  LAND   REYEISrUS  AND  LAND  TENUEES  OF  INDIA.' 

he  mnat  go  to  court  and  get  a  decree^  when  the  revenue  officer  will 
alter  the  names  by  a  proper  entry  in  his  registers — that  is 
aU." 

Even  on  the  West  Coasts  where  the  conquering  landholders  had 
in  bygone  days  occupied  the  lands  and  cultivated  them  by  means 
of  the  aboriginal  tribes  whom  they  had  reduced  to  serfdom^  the 
Grovemment  took  little  note  of  the  difference ;  the  registered 
landholder  might  be  the  landlord^  or  might  be  a  person  paying  a 
rent  to  a  superior.  The  settlement  only  enquired  who  in  fact  was  in. 
possession  as  the  payer  of  the  assessment^  and  registered  him 
accordingly. 

The  further  peculiarities  of  the  system,  such  as  the  liberty  which 
it  affords  to  any  landholder  to  give  notice  and  relinquish  any  field, 
and  also  to  apply  for  and  take  up  any  one  that  happens  to  be  vacant^ 
will  be  described  more  in  detail  in  the  sequel. 

In  Madras^  the  occupant  is  regarded  by  custom  (for  there  is  as 
yet  no  law  on  the  subjeot)  as  the  twner  of  his  holding. 

The  reader  will  not  fail  to  remark  that  the  practical  result  of  this 
individual  dealing  is  that  those  perplexing  questions  of  sub-pro- 
prietary right  and  tenant  right  which  arise  under  the  Bengal  system^ 
are  to  a  great  extent^  if  not  entirely^  avoided. 

To  put  the  same  thing  in  uiother  way^  since  in  the  raiyatwari 
system^  the  question  is  always  with  the  person  in  actual  occupation 
of  the  land,  there  is  little  room  for  subordinate  rights ;  whereas 
imder  the  Bengal  system,  as  the  person  selected  to  be  proprietor 
(whether  zaminddr,  taluqdSr,  or  mfilguzar)  is  rarely  or  never  in^ 
actual  occupation,  there  is  always  a  series  of  questions  as  to  what 
is  to  be  said  for.  the  people  who  are. 

And  to  sum  op  briefly ;  the  main  characteristic^— the  diametrical 
difference— between  the  two  systems  is  this,  that  under  the  one, 
Oovei^oment  will  in  no  case  deal  with  the  cultivator  direct;  under 
the  other,  it  will  under  no  circumstances  deal  with  any  one  else. 
Then  also  it  happens  that  under  the  one  system  there  may  be  a 
series  of  proprietary  or  quasi-proprietary  titles ;  under  the  other^  this 
is  to  a  gi*eat  extent  avoided. 
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§  2t). — The  9y9iem  09  developed  in  Madras. 
The  subsequent  history  of  the  Madras  raiyatwirf  settlements 
does  not  show  a  very  favourable  state  of  things.  The  system^  as  still 
worked^  has  not  received  illustration  in  any  general  law^  and  it  is 
cumbrous  and  complicated  to  the  last  degree.  Moreover,  in  almost 
every  separate  district  different  customs  and  practices,  shrouded 
in  a  technica),  and  often  purposeless,  local  nomenclature,  may  be 
found. 

§  21. — TAe  Bombay  system. 

It  is  to  the  Bombay  Presidency  that  we  must  turn  for  the  best 
modem  development  of  the  raiyatwari  system.  Here  the  survey 
has  been  perfected  to  a  remarkable  degree,  and  the  practical  work- 
ing has  been  simplified  in  a  manner  which  leaves  its  detail  in  strik- 
iog  contrast  with  that  of  Madras,  although  its  underlying  principle 
is  exactly  the  same. 

The  Bombay  territories  came  under  our  revenue  administration 
many  years  after  Bengal  and  Madras  had  become  British  territory^ 
There  never  was  any  appearance  of  the  great  "  zaminddrs/'  so  that 
the  Bengal  system  could  not  have  been  thought  of.  The  bulk  of 
the  villages  in  the  Dakhan  districts  were  of  the  non-united  type, 
while  in  certain  parts  there  were  a  few  ''  narwd,'^  "  bh^igdari ''  and 
otiier  states  jointly  held  by  communities  connected  by  a  tie  of 
decent.  In  Guzar^t,  also,  the  immigration  of  martial  tribes  of  the 
Bajpnt  type  have  left  traces  of  an  '  over-lord '  or  taluqddrf  tenure 
over  the  villages,  while  in  the  Konkan  '  khots '  or  revenue  farmers 
of  the  Mardtha  rule  have  acquired  rights  over  the  villages  of  a 
somewhat  peculiar  character. 

A  portion   of  these  territories  had  originally  been  settled  by 

MaUk'Ambar,  the  best  representative  of  the  power  of  the  Muham- 

madan  kings  of  the  south   in  their  palmy  days^.     This  Minister 

had  been  at  much  pains  to  secure  and  acknowledge  a  proprietary 

-  right,  and  this  tended  to  preserve  the  ancestral  communities,  where 

'  He  nlfo  settled  most  of  Berir. 
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they  existed^  since  ancestral  holding  is^  in  all  Eastern  conntries,  the 
strongest  form  of  connection  with  the  soil.  In  his  time^  joint-vil- 
lage assessments  were  apparently  more  frequent ;  and  although  the 
Maratha  system  had  superseded  that  of  Malik  'Ambar^  and  was 
essentially  a  raiyatwari  system,  it  had  not  obliterated  altogether 
the  traces  of  the  former  joint* village  assessments.  It  is  therefore 
not  wonderful  that  the  opinion  should  have  been  advocated  that^  in 
Bombay,  the  existing  status  of  the  non.united  villages  was  in  many 
cases,  if  not  universally,  due  to  the  decay  of  an  original  joint  consti- 
tution, rather  tban  inherent  in  the  nature  of  the  groups  them- 
Eelves. 

At  first,  indeed,  the  matter  did  not  come  prominently  to  notice^ 
hecausej  during  the  early  years  of  our  rule,  the  territories  were  pro- 
vided for  by  the  usual  tentative  arrangements  for  farming  the 
revenues  on  short  leases.  A  short  experience,  however,  during  which 
grievous  hardships  were  inflicted  on  the  districts,  sufficed  to  make  us 
at  once,  and  for  ever,  discard  the  attempt^  and  set  about  finding  a 
better  plan. 

§  22. — Atfejnptto  introduce  a  system  of  settlement  wUh  villages 

jointly. 

The  raiyatwari  system  was  then  much  in  vogue,  consequent  on 
Sir  Thomas  Munro's  action  in  Madras.  But  Mr.  Elphinstone,  the 
then  Governor  of  Bombay,  took  the  view  above  alluded  to,  about  the 
joint  system,  and  was  anxious  not  only  to  maintain  it  wherever  it 
could  be  found,  but  even  to  create  it  in  the  case  of  those  communi- 
ties where  tbc  connection  had  completely  died  out,  securing,  indeed, 
tlie  rights  of  each  cultivator  by  record,  but  establishing  a  joint 
responsibility  and  settling  with  the  original  "  patels ''  or  headmen 
of  the  village  as  representatives  of  the  body. 

It  is  no  easy  thing,  however,  to  create  a  joint  responsibility 
where  it  does  not  in  fact  exist.  Although  long  years  of  custom 
may  have  taught  the  cultivator  to  submit  to  an  annual  adjustment 
of  his  individual  burdens  and  liabilities  by  the  headman^  it  has 
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never  laid  him  under  any  responsibility  in  case  one  of  his  neigh* 
bouis  failed  *. 

The  plan  of  settling  for  a  lump  sum  with  the  village  as  a  body^ 
is  advocated  because  it  is  said  to  fecilitate  revenue  management ; 
it  enables  Government  to  deal  with  fewer  units.    The  Bombay 

>  The  aceonnt  of  the  Bomhaj  tjrstem  in  Oampbell't  Modern  ladU  (1858),  though 
giviDg  a  good  description  of  Mr.  Elphlnetone's  Yiewe,  is  now  too  maeh  ont  of  date  to 
be  otherwise  naefnl ;  for  the  Bombay  system  has  since  been  altered  and  perfected  in  a 
way  that  has  completely  outgrown  a  description  penned  more  than  twenty  years  ago. 
The  aoconnt  is  also  to  some  extent  marred  by  the  author's  apparent  prejodiee  in  favour 
of  the  joint  responsibility  and  Tillage  settlement  with  which  he  was  familiar.    His 
objedaons  to  the  Bombay  system  (notably  the  costliness  of  the  rillage  officials  and  the 
recognition  of  rights  to  rent-free  holdings)  are  mere  accidents  of  the  place,  and  do 
not  touch  the  principles  of  the  system.    As  a  matter  of  fsot,  many  of  these  erils  hare 
been  removed  or  greatly  mitigated.    He  also  speaks  of  the  joint  responsibilitj  as  if  it 
was  an  easy  thing  to  introduce.    But  in  fact  it  is  not  so.     To  establish  it  artificially 
orer  whole  districts,  and  tell  the  people  **  the  system  is  convenient  to  your  rulere* 
and  when  yon  are  wiser  you  will  see  that  it  is  also  calculated  to  promote  your  own 
interest,**  is  beset  with  such  difficulties  as  to  make  it  impracticable.    The  people 
positively  decline  to  undertake  that  the  solvent  members  shall  be  responsible  for  the 
defaulting  ones.    What  becomes  of  your  system  then  ?    I  have  elsewhere  pointed  out 
the  futility  of  eoatparin^  revenue  systems  in  point  of  inherent  merit,  because  every 
system  may  be  good  or  the  reverse  according  as  it  fits  tbe/aci#.     But  even  admitting 
the  superior  facilities  which  the  joint  system  offers  to  revenue  management,  the  origin- 
ators of  the  Bombay  system  ckim  for  it  certain  counterbalancing  advantages.     By 
breaking  up  the  laud  into  small  holdings,  and  allowing  every  occupant  to  keep  as 
many  of  his  ^  numbers,*'  or  give  up  as  many,  as  he  thinks  desirable,  the  small  farmer 
is  enaUed  to  contract  his  operations  or  enlarge  them  according  to  the  capital  and 
stock  at  his  disposal.    The  revenue  being  fixed  for  a  long  term  of  years,  the  farmer 
gets  all  the  benefit  of  a  long  lease  without  its  disadvantages.    Nor  does  the  Govern- 
ment really  lose,  because  taking  its  revenue,  not  from  one  estate^  but  from  the  whole 
country,  that  revenue  must,  under  any  system,  fluctuate  with  the  circumstances  of 
the  country  at  large.    With  farmers  of  large  capital,  the  long  fixed  lease  may  answer 
best;  but  with  those  of  small  meiins,  the  risk  and  responsibility  which  have  to-be 
■et-off  against  the  security  of  profits,  are  more  to  be  considered,  and  such  risks  are 
avoided  by  giving  the  villager  the  right  of  holding  hisl  and  from  year  to  year  only,  if 
be  pleases. 

In  the  North- West  Prorinces  every  village  is  allowed  an  area  of  waste,  which  it 
eta  bring  under  cultivation  without  the  total  assessment  of  the  village  being 
increased.  Under  a  raiyatw^rf  system,  any  uncultivated  number  that  is  ta|cen  up  has 
to  be  paid  for,  but  in  practice  this  does  not  interfere  with  the  extension  of  cultiva- 
tion ;  and  as  a  matter  of  fact,  though  the  North- West  assessment  does  not  increase 
when  the  waste  of  the  village  is  made  to  yield  crops,  still  that  assessment  is  origin- 
ally fixed  after  taking  into  consideration  the  capabilities  of  the  estate,  and  its  pro- 
bable average  yield  for  the  whole  term. 
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officers  do  not^  howeverj  admit  that  there  is  any  difficulty  in 
dealiug  with  thousauds  of  separate  cultivators*. 

The  difficulty  only  seems  great  to  those  accustomed  to  deal 
with  one  or  a  few  revenue-payers.  At  any  rate^  if  there  k  diffi- 
culty, it  is  obviated  by  a  perfect  survey,  a  clear  and  complete 
record  of  each  lot  or  field  and  the  reveoue  assessed  on  it,  and  a 
thorough  control  over  the  villnife  accountants  and  revenue  officers 
of  small  local  sub-divisions  of  districts* 

It  was  no  doubt  this  inherent  difficulty  of  creating-  a  joint 
responsibility,  where  it  did  not,  naturally  or  in  fact,  exist,  that 
led  to  the  abandonment  of  the  attempt,  and  the  noivei-sal  intro- 
duction of  the  se^mrate  field  or  '^  i-aiyatwari  "  system-  As  a  matter 
of  fact,  a  sort  of  joint  rosponsiljility  is  kept  up  in  certain  villages 
where  the  shares  have  survived  to  this  day. 

§  2S. — Progress  of  ike  sptem  in  B&mha^, 

The  defects  of  the  raiyatwari  system,  as  followed  in  Madras, 

acted  as  a  warning  to  the  Bombay  authorities,  and  in  184^7  three  of 

the  ablest  Settlement  Superintendents  met  and  agreed  on  a  complete 

scheme  for  the  survey  and  assessment  of  the  village  lands.     This 

It  ]s  also  urged  tbAt  the  villrtg©  ctfScera  collect  the  fo venae  from  encb  B^nmte 
Loldur  just  na  eiuily  na  tbcj  da  froni  h  joint  body,  wbo»  thougb  tog(?Lbor  rea^ion- 
pible,  HtiU  ultimatelj  pay  s'^parjiteTy  dccordicig  to  known  abnrei ;  «nd  jia  uudor 
tbo  BotubHy  eystctn  evf?ry  occupmit  is  funiifibt^d  ^\l\\  n  ret'eipt  book,  wbicb  the 
pnt^&H  (or  p£ndya  or  knlkiiraf)  in  bound  to  ^irrite  up,  tbere  m  no  room  for  frnud. 
Ta  ftuy  one  wbo  wiabes  furtber  to  atudy  tbe  pro9  mid  cohj  of  Wtb  Hystems, 
flod  tbe  iujproveiueDls  which  tbo  Bombiiy  niitborittca  nimle  on  tbc  Mndraa  ayatem  to 
reraovo  ottjct^tions,  I  cminot  do  btHter  thnu  recommend  the  peruAal  of  lbs  iible 
"  Appendix  1*'  to  the  "Oflicml  CorroapoudflDco  on  tbe  Bombay  Settlomeuts  "  (f ©print 
of  1877 :    Bombay  Goremmeut  Prees)» 

*  In  the  Boiabny  aud  Madras  Preaidcuciea  tha  u  umber  of  rniyata  aiid  ft  vera  ge 
BiEe  of  boldinga  «fl  folio wb  :^^ 


Presidency. 

Nnmber  of 
miyiiU* 

Averaife  lize  of  bol4i»g. 

Mndrna.         .         .         .         ,         . 
Bomfany  (ei  elusive  dl'  Sim!  J  . 

2,569,100 
1,882,800 

Saerw 

r  Nortbern  di  visjoji  SncrcB 'V 

C**ntna        do.    33   „         9     ,, 
tSodtheru     do.    23    ,,      / 

I 
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resulted  in  th6  well-known  ''Joint  Beport'^  which  has  (1877) 
been  reprinted  in  the  Bombay  Secretariat^.  At  first  the  settle- 
ment was  carried  out  under  executive  orders.  It  was  not  till  1865 
that  a  local  Act  was  passed  specifically  legalising  it.  This  Act  has 
in  its  turn  been  repealed ;  and  the  whole  system  has  now  been  com  * 
pletely  formulated  in  the  Bombay  Land  Revenue  Code  (Bombay 
Act  V  of  1879).  Under  this  system  there  is  very  little  mention 
of  a  settlement  (although  the  term  does  occur  in  the  Code).  There 
is  really  a  survey  and  assessment  only.  There  is  no  procedure 
like  that  of  Upper  India^ — ofEering  a  oertain  sum  as  the  assessment 
on  the  whole  village^  discussing  the  matter  with  the  village  pro- 
prietary body^  and  perhaps  making  a  reduction  and  coming  to  terms 
with  the  representatives,  who  then  siga  an  agreement  to  be  respon- 
sible. Under  the  Bombay  system,  every  acre  is  assessed  at  rates 
fixed  on  almost  scientific  principles,  and  then  the  occupant  must 
pay  that  assessment  or  relinquish  the  land. 

§  2i. — Outlines  of  tie  Bombay  system. 

The  system  will  be  described  more  in  detail  in  the  sequel,  but 
here  I  may  generally  indicate  the  outlines  of  the  procedure. 

A  certain  oonvenieut  unit  of  division  is  selected  to  form  the 
"  survey  number ''  or  *'  field.'' 

Every  field  or  lot  is  surveyed,  and  then  the  work  of  classifica- 
tion begins.  The  soils  are  classified,  and  each  field  is  examined, 
and  a  sort  of  diagram  made,  which  shows  its  soil  and  the  defects 
which  reduce  its  value.  It  is  thus  ascertained  for  every  field,  what 
ck^  it  belongs  to  and  what  is  its  relative  value,  or,  in  other 
words, — taking  the  maximum  rate  for  the  class  as  one  whole  or 
sixteen  annas  (on  the  Indian  method  of  reckoning) — whether  the 
field  can  be  assessed  at  the  maximum  or,  at  something  less,  at 
14  annas,  at  12  annas,  and  so  on,  down  to  a  minimum.  The  depart- 
ment charged  with  this  work  becomes  highly  experienced  in  the 

*  AUaded  to  in  the  previous  noto. 
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process,  so  that  it  can  be  performed  with  the  greatest  accuraqjF 
and  fairness.  Cultivation  is  usually  classed  into  wet  and  dry: 
the  process  just  described  treats  land  only  on  its  dry  aspect ;  if 
there  is  irrigation,  then  an  additional  rate  may  be  charged,  which: 
will  be  higher  or  lower  according  to  the  goodness  and  value  of 
the  tank  or  well ;  the  rate  is  only  applied  to  such  land  as  is  really 
capable  of  irrigation  from  the  source  in  question. 

Next,  the  Settlement  Officer  begins  his  work  as  assessor ;  he  has 
before  him  the  &cts  of  soil  classification  on  its  unirrigated  aspect^ 
and  the  det»ls  of  the  means  of  irrigation  where  they  exist ;  he 
has  to  fix  what  are  to  be  the  full  or  maximum  rates  for  dry  soil, 
and  what  are  to  be  the  additional  rates  for  irrigation.  These  rates 
he  calculates  with  the  aid  of  all  the  data  he  can  collect,  regarding 
former  history,  the  general  situation,  climate,  proximity  to  markets 
&c.  The  application  of  the  rates  to  each  field,  is  easily  effected 
by  aid  of  the  fractional  value  assigned  it  by  the  dassers. 

In  Bombay  (just  as  in  Madras)  the  occupant  of  such  a  survey 
number  holds  it  on  the  simple  terms  of  paying  the  revenue ;  if  he 
admits  that  he  is  (or  is  proved  by  a  decree  of  Court  to  be)  holding 
on  behalf  of  some  one  else,  as  a  tenant,  or  in  an  inferior  position, 
then  the  ''superior  holder^s''  name  is  entered  in  the  register,  not 
his  :  he  becomes  the  ''  inferior  holder,''  and  it  is  the  superior  who 
is  entered  in  the  register  as  the  ''  occupant "  responsible  for  the 
assessed  sum.  Any  one  who  is  recorded  as  the  responsible  holder 
can  simply  resign  (if  he  does  not  like  to  pay  the  assessment)  any 
field  in  his  holding.  The  assessment  is  fixed  for  a  period  of  thirty 
years,  so  that  a  man  who  elects  to  hold  continuously,  knows  for 
certain  that  during  that  long  period,  all  the  profit  he  can  make 
will  go  to  him. 

At  the  beginning  of  each  year,  he  can  signify  to  the  mamlat- 
dSr  (or  local  revenue  ^officer  of  a  taluq  sub-division)  what  fields  he 
wishes  to  hold  and  what  he  wishes  to  give  up  ;  as  long  as  he  does 
this  in  proper  time,  he  id  free  to  do  as  he  pleases.  If  he  relin- 
quishes, the  fields  are  available  for  any  one  else ;  if  no  one  applies 
for  them,  they  are  usually  auctioned  as  fallow  (for  the  right  of 
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grazmg)  for  the  year^  and  so  on^  till  some  one  offers  to  take 
them  up  for  coItiYatioD.  Nothing  whatever  is  said  in  the  Revenue 
Code  about  the  person  in  possession  (on  his  own  account)  being 
**  owner '^  in 'the  Western  sense.  He  is  simply  called  the  "  occu- 
pant/^ -and  the  Code  says  what  he  can  do  and  what  he  cannot ^ 
The  occupant  may  do  anything  he  pleases  to  improve  the  land,  but 
may  not  without  permission  do  anything  which  diverts  the  hold- 
ing from  agricultural  purposes.  He  has  no  right  to  mines  or 
minerals. 

These  are  the  facts  of  the  tenure ;  you  may  theorise  on  them 
as  you  please ;  you  may  say  this  amounts  to  proprietorship^  or  this 
is  a  '^  dominium  minus  plenum  /^  or  anything  else. 

The  question  of  tenancy  is  just  as  simply  dealt  with.  I  have 
stated  that  if  it  appears  that  the  occupant  is  in  possession  in 
behalf  of  some  one  else^  that  some  one  else  is  recorded  as  the 
''  superior  holder/'  and  he  becomes  the  "  inferior  holder.''  What 
sort  of  "  inferior  " — whether  a  tenant  or  on  some  other  terms — is  a 
simple  question  of  fact  and  of  the  agreement  or  the  custom  by 
which  he  holds  7. 

If  an  occupant  dies^  one  (the  eldest  or  responsible)  heir  must  be 
entered  as  the  succeeding  occupant  who  has  to  pay  the  revenue 
for  there  can  only  be  one  registered  revenue-payer  for  each  field 
with  a  separate  survey  number ;  though  of  course  there  may  be 
several  sharers  (joint  heirs  of  the  deceased  owner,  for  instance)  in 
a  number.  Which  of  them  is  so  entered,  depends  of  course  on 
consent^  or  on  the  result  of  a  Court  decree,  if  there  is  a  dispute. 

•  The  "  right  of  occopancy  *'—<*«  f^ht  to  be  an  oocapnnt  is  itself  declared  to 
h«  a  tramsferahle  and  heritable  properfy  (Code,  Bection  73) ;  bot  that  is  quite  a 
different  thing  from  saying  that  the  occapant  is  the  proprietor  of  the  soil.  In  the 
official  Ungnage  of  the  Presideney^  the  occupant  is  said  to  hold  on  ''  the  survey 
teanre.'' 

f  Hiere  is  also  no  artiflotal  tenant  right.  In  Bombay,  as  in  all  other  provinces 
there  are  jig(r  and  other  **  inim  **  holdings  which  are  revenue-free,  or  only 
B|;htly  assessed,  and  occasionally  other  tenures  in  which  there  may  be  a  superior 
holder  drawing  a  revenue  from  the  estate:  there  the  actual  occupants  are  sub- 
ooeapantSy  not  tenants*  as  they  do  not  hold  in  consequence  of  any  contract  with  the 
superioc 
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Sharers  can  always  ^et  their  shai-es  partitioned  and  assessed  sepa- 
rately, as  long  as  there  ia  no  dispute  ^as  to  what  the  shares  are. 

Section  TV, — The  Systum  of  Uppbe  India. 
§  25. — Systems  derived  from  that  of  Bengal, 

Such  are  in  ontline  tlie  two  great  riFal  systems  of  Bengal  and 
Bombay — the  eystem  o£  settlement  with  middlemen-proprietors, 
and  the  system  of  settlement  with  individual  occupants,  or  rather 
the  assessment  of  separate  fields,  and  the  recognition  of  each  occu- 
pant in  possession^  so  long  as  he  pays  the  assessment. 

I  must  now  return  to  describe  briefly,  and  in  outline,  how  the 
first  of  these  systems  (that  which  originated  under  the  Bengal 
Hegulations)  branched  off  into  several  other  systems,  and  de- 
veloped successively  into  that  of  the  North- Western  Provinces 
(afterwards  applied  to  the  Panjib),  that  of  Oudh  and  that  of 
the  Central  Provinces. 

The  permanent  settlement  law  of  1793,  which  applied  to  Bengal 
Proper  (Bengal,  Bib^r  and  Orissa  ®),  was  extended  hy  Regulation 
I  of  1795  to  the  province  of  Benares,  so  that  the  districts  of  that 
province  (now  in  the  North -Western  Provinces  and  comprising  the 
modern  districts  of  Benares^  Gh^zipur,  Mirzapur  (except  the 
southern  portion),  two  parganas  of  Azimgarh  and  Jaunpur), 
were  permanently  settled  like  BengaL  These  districts  are  now 
under  the  modern  North- West  Provinces  Revenue  Law,  which  has 
improved  their  surveys,  perfected  their  records  of  rights,  and  im- 
proved the  processes  of  revenue  and  rent  collections ;  but  this  does 
not  touch  the  permanency  of  the  assessment  made  in  1795. 

§  26.-— %j^^/»  required  for  Ceded  and  Conquered  Provinees.--^ 
Begulation  VII  of  J822. 

TThe  necessity  for  some  modification  in  the  Bengal  system  came 
to  notice  as  soon  as  the  districts  beyond  Bengal  were  added  to  the 

British  dominions. 

"  The  old  Ona$a  (1765)  coDsbted  of  tbe  prcs^ut  Meduipur  distarict  and  pari  of 
HugU. 


i. 
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The  first  among  these  were  the  *'  ceded  provinces®/"'  Allahabad^ 
Gorakpur,  part  of  Azimgarh,  &c.  (1801),  and  the  districts  "  con- 
quered^' during  the  Marathd  war  (1803),  Etdwa,  Aligarh,  and 
others,  with  part  of  Bandelkhand,  and  in  Bengal^  the  districts  of 
modem  Orissa, — Kat&k,  Bdlasur  and  Pfirf. 

In  these  there  were  no  zamfndars,  and  in  many  of  them  the 
original  system  of  landholding  by  village  communities,  of  the 
joint  type,  had  survived.  Orders  were  at  first  issued  to  settle 
these  North- West  districts  permanently :  but  the  Commissioners 
appointed  to  the  work  objected,  and  even  resigned  their  appoint- 
ments. Then  the  Home  Government  interfered  and  pi*ohibited 
permanent  settlements :  after  this,  the  usual  plan  of  tentative 
revenue  management,  by  farming  the  separate  village  estates, 
followed. 

The  Orissa  districts  had  been  settled,  and  the  settlement  was 
legalised  by  Kegulation  in  1805.  In  18 1 7  the  working  of  the  Orissa 
settlements  was  specially  enquired  into,  and  as  about  that  time  the 
first  short  settlements  of  the  ceded  and  conquered  districts  in  the 
North- West  were  falling  in,  the  whole  subject  of  revenue  settle- 
ments was  carefully  re- considered,  and  the  Regulation  VII  of  182^ 
was  passed,  which  became  the  basis  of  the  modern  Upper  Indian 
Settlement  Law.  The.  history  of  the  settlement  of  the  Orissa 
districts  under  the  law,  does  not  present  any  special  features  calling 
{or  notice  in  this  preliminary  sketch.  Some  remarks  in  it  will  be 
made  in  the  chapter  devoted  to  Bengal.  Here  it  is  more  important 
to  consider  Regulation  VII  as  the  basis  of  the  settlements  of  the 
provinces  o£  Upper  India  generally. 

The  first  of  these  provinces  to  be  settled  under  this  law  was  the 
North-Westem  Provinces. 

§  27. — Features  of  tie  Begnlation  VII  system. 

Regulation  VII  of  1822  was,  in  fact  (in  1S25  by  Kegulation 
IX],  extended  to  all  parts  of  the  Presidency  which  had  not  been 

•  6«e  Chapter  I,  page  17. 
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permanently  settled;  and  the  opportunity  may  be  conveniently 
tak^n  to  state  its  leading  features.  The  Regulation  still  went  on 
the  original  principle  that  there  was  to  be  the  recognition  of  a 
proprietary  right  in  the  land^  and  a  settlement  with  the  proprietor; 
and  the  assessment  was  to  be  moderate^  but  it  was  to  be  fixed  for  a 
term  of  years  only,  not  for  ever. 

But  it  was  no  longer  to  be  lef  c  to  tradition,  or  to  old  Native 
records,  to  establish  what  were  the  limits  of  each  '  proprietor's ' 
estate :  nor  were  rights  which  might  exist,  besides  those  of  the 
persons  acknowledged  as  proprietors,  left  to  the  chance  of  their 
being  vindicated  in  a  distant  Civil  Court.  The  three  main  features 
of  the  new  Regulation  (which  have  survived  all  changes,  apd  have 
never  been  allowed  to  disappear  even  from  the  most  recent  Revenue 
Acts)  are— 

(1)  That  every  estate  is  carefully  demarcated  and  the  fields  and 
holdings  in  it  (after  determination  of  all  boundary  disputes)  r^^ 
tered. 

(2)  That  all  rights  are  enquired  into  at  the  settlement  and 
authoritatively  recorded ;  notonly  the  rights  of  the  person  considered 
to  be  proprietor,  but  the  rights  of  all  who  are  now  interested  in  the 
soil  or  its  produce,  subordinate  proprietors,  tenants^  and  so  forth.  If 
there  were  several  persons  together  forming  a  proprietary  body, 
the  principle  on  which  the  shares,  or  according  to  which  the  burdens 
and  profits  of  the  whole  were  distributed,  had  to  be  ascertained  and 
described. 

A  record  was  to  be  drawn  up  (called  the  wdjib-ul-*arz)  showing 
all  village  customs  affecting  the  way  in  which  the  persons  interested 
in  the  land  shared  in  the  profits^  in  the  village  expenses  and 
in  the  revenue  burden ;  what  customs  affected  transfers  and  succes- 
sions in  case  one  person  on  the  estate  sold  his  land,  or  dying,  left 
it  to  his  heirs ;  and  all  other  matter  affecting  the  constitution  of 
the  proprietary  body. 

(3)  The  assessment  of  the  revenue  was  to  be  no  longer  a  matter 
of  tradition-*-a  blind  following  of  what  was  recorded  in  the  revenue- 
rolls  of  the  older  Native  Government.    An  enquiry  was  to  be  made 
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into  the  real  yield  of  the  lands,  and  a  fixed  share  of  that^  valued  in 
money,  was  to  be  taken  as  the  Government  revenue. 

It  is  true  that  Regulation  VII  of  1822  could  not  he  worked  as 
it  was  originally  framed  ;  the  Collector  was  expected  himself  to  con- 
duct the  enquiries  of  the  settlement,  and  this  was  impossible  :  it 
became  necessary  to  provide  some  further  machinery.  Also,  the 
method  of  assessment  by  ascertaining  the  produce  of  each  fields 
proved  impracticable.  Regulations  of  1825  and  1883  were  there- 
fore passed  to  remove  these  difficulties^®,  but  the  main  principles, 
were  not  altered. 

§  28. — Character  of  this  8t/»tem  in  the  NoriA-Westem 
Provinces* 

It  has  been  observed  that  this  Regulation  intended  to  combine 
the  advantages  of  the  raiyatw&ri  system,  at  that  time,  well  known 
through  the  Minutes  of  Sir  T.  Munro,  with  the  principles  of 
the  Bengal  system.  This  may  be  to  some  extent  true,  for,  pro- 
bably, the  provision  for  r^^tering  all  land,  and  interests  in  it,  was 
suggested  by  Munro's  Minutes.  But  the  principle  of  a  middle- 
man was  not  abandoned.  It  happened  (as  already  explained)  that 
in  the  districts  of  the  North-Western  Provinces  the  villages  were 
o£  the  joint  tjjpe ; — held  by  a  body  of  cultivators  many  of  whom 
remembered  an  ancestral  connection  ^.  In  all  such  cases,  the 
community,  as  a  body,  was  declared  ''proprietor,^'  and  was 
represented  by  its  one  or  more  headmen  or  'Mambarddrs,''  who 
signed  the  engagement  to  pay  the  revenue,  on  behalf  of  the  whole 
body,  and  who  received  a  fixed  percentage  on  the  revenue,  as  a  remu- 
neration for  their  trouble  and  responsibility.  The  shareholder  in 
the  joint  body  is  not  recognised  as  proprietor  as  an  individual,  but 
only  as  a  member  of  the  comumnity  which  is  jointly  responsible  as 
a  whole ;  so  that,  legally  speaking,  the  '*  joint  body  "  (as  a  juris- 
tical persoa)  is  proprietor  between  him  and  the  State. 

^kn  will  be  noticed  more  in  detail  in  the  chapter  on  the  North.- West  Settlement. 

*  Many  of  the  villages  were  origiDally  joint,  and  the  rest,  if   not  so  originally 

iecepted  the  poeitiou  because  of  the  rights  in  common  land  which  it  brought  with  it; 
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Of  course,  it  occasionally  happened  that  the  community  was 
reptesented  by  a  single  owner^  or  that  there  was  a  taloqdar,  some 
State  granteCj  or  other  person  whose  position  as  superior  proprietor 
could  not  be  ignored ;  then  if  he  was  settled  with  as  proprietor^ 
the  subordinate  rights  were  secured  by  record.  The  taluqdarl  or 
double  tenui'e  was  not  common  in  the  North- Western  Provinces,  nor 
in  the  Panjab^  and  wherever  possible  the  Settlement  Officej-s  set- 
tled direct  with  the  villages,  and  bought  off,  as  it  were,  the  claims 
of  the  superior^  by  securing  to  him  (for  life  or  in  perpetuity 
according  to  his  right)  a  cash  payment  from  the  village  revenue. 

§  29, — Mi^tAod  of  aisesstnenL 
The  method  of  sasessing  the  revenue  has  of  late  years  been 
entirely  revised,  and  reduced  to  a  system  ;  but  this  will  be  best 
studied  when  we  come  to  the  study  of  the  Noi-th-Wesfc  Settle- 
ments in  the  chapter  specifically  devoted  to  them.  The  assessment 
in  general  is  now  based  ou  a  calculated  true  rental^  or  letting  value 
of  the  land,  a  percentage  o£  which  represents  the  Government 
revenue.  For  the  purpose  of  calculating  this  rental^  soils  are 
classified  and  rates  established  for  irrigated  acid  unirrigated  lands  in 
the  classes.  The  great  extension  of  canal  irrigation,  which  the 
last  half  century  has  seen,  has  bad  of  course  a  great  effect  on  the 
land  revenue ^  In  the  pravinces  where  cash  rents  are  still  uncom- 
mon, a  different  method  of  assessment  has  to  be  resorted  to,  and 
produce  estimates  are  still  much  relied  on. 

§  30. — System  qf  tillfi^e  acconnti* 
To  keep  np  the  records   prepared  at   settlement,  and   also  to 
recoi'd    changes    which    occur    subsefjueutly   by    death,    sale,   or 

'  Mr.  H.  S.  Caniinip:han]  (Indm  nnd  its  Eulera  :  Allea.  13B1]  gives  the  following 
pero^ntagei  of  imgntt'il  laud  tq  total,  cultiVAtt^d  iti    tbt^  difTt'reiu  provluces: — 
Bombay^  1*8  per  cent,  Ceutrnl  Provicces,  5  p^r  cent, 

8ind,  80  per  cent.  Punjab,  26'2  p«r  cent, 

MadraB,  23  per  cent  N,*W.  Province*  and  Oudbj  33  per  ceufe, 

Bef&r,  1"6  per  cent* 
The  total  ctiltivfttfd  area  in  Briti^b  India  is  1@2,S50»OOQ  acre§,  of  whkcb  28,^0.000 
ure  irrigated  more  or  les^. 
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g^;  also  to  preyeat  disputes  by  keeping  aoeounts  of  the  rents 
chargeable  against  tenants^  and  entering  up  all  payments  made 
in  every  village,  it  was  necessary  to  re-organise  and  improve  the 
native  system  of  village  officials,  and  to  supervise  them  in  the  dis- 
diarge  of  their  duty  by  means  of  Native  officials  of  conveniently 
small  revenue  sub-divisions  (parganas  and  tahsfls).  Hence  the 
introduction  of  the  Regulation  VII  Settlements  was  everywhere 
followed  by  the  opening  of  local  revenue  offices,  and  the  complete 
organisation  of  the  subordinate  staff  of  revenue  officers. 

First  comes  the  village  patw&ri,  who  is  bound  to  record  and  to 
report  all  changes  in  the  landed  interests  of  the^  village,  as  well  as 
to  keep  accounts  between  landlord  and  tenant,  and  of  all  payments 
on  account  of  revenue  cesses  or  village  expenditure^.  Then  comes 
the  qanungo^  who  supervises  the  patw&ri  and  sees  that  he  keeps  up 
the  records  relating  to  the  state  of  the  village,  and  duly  makes  his 
r^rt  to  the  ^'  tahsil ''  office.  Above  him  comes  the  "  tahsf Iddr,'^ 
the  local  Native  revenue  officer,  who  is  the  Collector's  assistant 
(and  representative  to  some  extent)  in  4he  portion  of  the  district 
comprised  in  his  tahsiL 

§  81. — TAe  same  system  extended  to  the  Panjdh. 

Such  is  in  very  brief  outline  the  "North-West  system''  of 
settlement  and  revenue  management. 

This  system  was  adopted  in  the  Panjdb  with  so  little  change  that 
no  further  notice  of  the  Panjdb  settlement  in  this  preliminary  sketch 
is  needed.  The  village  communities  were  found  even  more  generally, 
and  in  more  vigorous  existence,  than  in  the  North-West,  so  that 
the  system  was  adopted  as  it  stood.  The  few  ghanges  made,  were 
in  the  interest  of  the  communities,  to  prevent  their  breaking  up, 
and  concerned  some  other  points  which  are  purely  matter  of  detail. 

§82. — Proposals  for  maiing  the  North-Western  Settlement  permanent. 

Before  I  pass  on  to  describe  how  this  system  was  applied  to  the 

other  provinces,  I  must,  by  way  of  episode,  make  some  remarks  on 

*Wliicb,  of  course,  the  most  part  of  the  peasantry  are  too  illiterate  to  keek 
tiiemselves. 


.-  ^7^v;^  <T^; 
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the  proposals  which  were  revived  in  1861^  for  making  the  assess- 
ments of  the  North- Western  Provinces  ''  permanent*/' 

When  the  thirty  years'  settlements  made  under  the  Regula- 
tions of  1822  and  1833  began  to  fall  in^  the  country  was  still 
suffering  from  the  effects  of  the  disorder  produced  by  the  Mutiny^ 
and  by  the  famine  and  cholera  of  1860.  Under  such  gloomy  cir- 
cumstances^ the  districts  came  up  to  be  resettled  for  a  new  term« 
The  report  on  the  famine  of  1860-61  by  Colonel  Baird  Smithy  struck 
the  key-note  of  praising  the  moderate  assessments  of  the  past  settle- 
ments>  and  treating  them  as  an  instalment  of  a  gift  which  would 
be  completed  by  making  the  moderate  assessment  permanent^  This 
received^  at  the  time^  a  good  deal  of  commendation.  The  pendulum 
of  general  and  official  opinion^  swings  in  a  long  course  from  side  to 
side  in  these  revenue  administration  questions^ — permanency,  ten- 
ant right,  and  so  forth;  and  at  that  period  it  was  again  on  the 
descent  towards  the  permanent  settlement  side.  Then  came  Lord 
Canning's  Minute  of  1861,  regarding  the  sale  of  waste  lands  in 
freehold  (free  of  revenue  demand),  and  regarding  the  redemption  o£ 
the  land  revenue,  by  paying  up  in  one  sum  the  prospective  value  of 
the  revenue  demand.  On  this,  the  Board  of  Revenue  advocated  a 
permanent  settlement  (for,  of  course,  the  revenue  must  be  perma- 
nently assessed  before  it  could  be  redeemed).  The  Secretary  of 
State,  however,  in  186i&,  declined  to  allow  a  redemption  of  land 
revenue,  but  said  he  would  listen  to  proposals  for  a  permanent 
settlement.  It  was  assumed  that  when  a  careful  revision  had  been 
effected,  and  when  no  considerable  increase  of  cultivation  in  future 
was  probable,  a  permanent  assessment  might  be  practicable. 

In  1864  the  terms  were  formulated  by  the  Government  of 
India  (and  were  modified  at  home  in  1865).  The  condition  was 
hud  down  that  80  per  cent,  of  the  calturable  area  should  have  been 
brought  under  cultivation,  and  then  that  the  rate  of  permanent 
assessment  need  not  be  as  low  as  50  per  cent,  of  the  net  assets  (the 

^  I  am  indebted  throughout  to  Mr.  A.  Colvin'a  admirable  Memorandum  on  the 
Revision  of  Land  Revenue  lu  the  North- Western  ProTinoe^  1872  (Galcatto: 
Wyman  Co.) 
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rate  at  which  the  revenue  demand  had  previously  been  fixed  by  the 
ordinary  settlement  rules).  In  1867  another  condition  was  added, 
r^rding  the  probability  of  canal  irrigation  being  extended  to  the 
lands  in  the  next  thirty  years. 

Then,  it  seems,  officers  were  aet  to  work  to  find  out  what  dis- 
tricte  or  parts  of  districts  could  be  permanently  settled  under  these 
conditions.  But  in  1869  some  cases  came  up  (in  the  course  of  the 
enquiry)  in  which,  supposing  the  settlement  to  be  made  perma- 
nent,— ^notwithstanding  that  the  conditions  were  satisfied — there 
would  be  a  great  prospective  loss  to  Government.  Accordingly, 
a  third  condition  was  recommended.  The  Government  of  India, 
in  concurring,  went  so  far  as  to  pay,  what  practically  amounted  (as 
Mr.  Colvin  justly  puts  it)  to  this,  that  a  permanent  settlement 
should  be  deferred  so  long  as  the  land  continued  to  improve  in 
value  by  any  causes  which  were  not  the  direct  result  of  the  occu- 
pant^s  own  efforts.  So  that  at  present  the  question  is  in  abeyance, 
and  no  further  attempt  has  been  made  to  press  it. 

§  33. — Tie  history  of  tie  Norfi^ffestern  Provinces  revenue  system 
resumed  ; — its  application  to  OudA. 

I  may  now  resume  the  narrative  of  the  different  developments 
which  the  Hegulation  YII  system  has  received  in  different  pro- 
vinces. 

The  Panjib,  I  have  said,  was,  when  annexed  in  1 849,  found  so 
much  to  resemble  the  North- Western  Provinces  in  the  matter  of 
the  village  communities,  that  the  North-Western  Provinces  Settle- 
ment system  was  there  adopted  almost  without  change.  Then 
came  Oudh,  When  this  province  was  annexed  in  1856,  the  idea 
was  to  manage  it  on  principles  similar  to  those  laid  down  for  the 
Panjab,  and  therefore  this  province  also  came  to  be  settled  on  the 
North- West  system,  under  the  guidance  of  circular  orders  and 
directions  taken  from  the  North- West  Provinces  standards.  But 
the  history  of  landed  property  in  Oudh  had  developed  in  a  way 
which  would  not  suit  this  attempt  to  copy  the  North- West  system 
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exactly^  and  make  settlements  with  the  village  communities.  A 
large  portion  of  the  Oudh  villages  had,  in  the  course  of  time,  come 
to  be  more  or  less  contentedly  established  under  the  management 
of  '^  taluqddrs/^  who  were  the  outcome  of  the  revenue  system  of  the 
Oudh  kingdom,  just  as  the  zamind&rs  were  of  the  Bengal  sys- 
tem. 

It  has  been  asserted  that  these  taluqdars  were  really  oflBcials, 
or  grantees,  of  the  Muhammadan  power,  their  duty  being  to  man- 
age the  villages  and  collect  •  the  rents  or  revenues,  paying  part  into 
the  Government  treasury,  and  keeping  part  to  remunerate  them  for 
the  trouble  and  responsibility. 

But  this  statement  is  only  true  to  a  limited  extent.  The  origin 
of  the  institution  is  to  be  looked  for  in  the  R^jas  of  the  old  Hindu 
kingdoms,  whose  connection  with  the  land,  and  whose  history  and 
decline  I  have  already  described.  The  Muhammadan  power  waa 
content  at  first  simply  to  take  a  revenue  from  each  village,  leaving 
the  Rdja  otherwise  very  much  in  his  original  position.  But  later  on 
the  GoveiTiment  grew  worse  and  worse,  and  the  only  chance  of  eret- 
ting  in  the  revenue  was,  by  demanding  a  certain  sum  from  each 
taluqa  or  group  of  villages.  Naturally  then  the  old  R4j,  or  more 
probably,  the  later  divisions  of  the  original  Raj,  formed  the  estate 
that  was  now  called  a  taluqa,  and  the  old  reigning  family  would 
furnish  the  person  who  should  answer  for  the  revenue  and  so  keep 
a  hold  over  the  estate. 

Here  and  there,  no  doubt,  a  powerful  local  landowner  would  erect 
himself  into  a  similar  position,  neighbouring  villages  voluntarily 
putting  themselves  under  his  protection.  For  in  those  days  of 
oppression  it  was  actually  a  source  of  strength  for  the  villages  to 
belong  to  a  taluqa,  or  put  themselves  under  one.  Occasionally, 
too,  a  mere  revenue  farmer  or  speculator  would  acquire,  through 
the  influence  of  his  money,  and  the  power  he  had  of  protecting 
weak  villages,  the  same  position. 

The  Oudh  Government  found  it  convenient  to  make  terms 
^ith  these  powei*ful  local  magnates,  and  take  a  certain  revenue 
from  them,  giving  them  the  vague  title  of  ''  taluqdir,''  which  is 
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really  incapable  of  definition^  bnt  literally  means  some  one  who  is 
in  '*  connection ''  with  the  land^. 

Some  help  to  understanding  the  use  of  this  title  may  be  derived 
from  the  history  of  Bengal.  In  Bengal  proper,  a  very  few  such  titles 
were  created  by  royal  grant,  in  just  the  same  indefinite  position  ; 
they  were  not  like  the  easily-defined  zamindar,  for  in  Bengal  in 
some  cases  they  were  created  inside  zamind^ris,  and,  according  to 
their  rank,  were  made  either  dependent  on,  or  independent  of,  the 
zamind^r. 

In  Oudh  it  may  be  reasonably  concluded  that  the  title  "  taluq- 
iir^'  was  intended  to  recognise,  in  general  terms,  the  superior  pro- 
tective position  over  the  villages,  in  which  the  old  Bijput  Chiefs 
or  other  great  men  practically  were,  without  defining  the  sta/us, 
which,  indeed,  woald  be  very  difiicult  to  define,  because  it  varied 
partly  with  the  natural  ideas  of  the  taluqd^r,  and  partly  with  his 
power  and  necessities. 

In  some  cases,  he  contented  himself  with  the  right  of  gathering 
in  the  revenue  and  paying  it  in  to  Government,  after  deducting 
his  share ;  in  others,  he  crushed  out  the  rights  of  the  original 
kndholders  altogether.  Then,  ag^n,  the  local  extent  of  the  charge 
was  very  indefinite.  Wherever  these  taluqddrs  had  not  been 
created  or  bad  not  originally  existed,  the  villages  were  managed 
by  revenue  officials  of  districts  and  circles  called  '*  Nazims  '^  and 
"  Chakl^ddrs.^'  When  the  Oudh  Native  Government  grew  more 
and  more  corrupt  and  feeble,  as  we  know  it  did  (to  the  extent 
which  at  last  made  it  necessary  to  overthrow  it  altogether),  the 
State  control  was  practically  withdrawn  from  these  local  officials, 
who  then  pillaged  and  oppressed  the  villages  without  stint.  Then 
it  was  that  the  '^  taluqddrs ''  stood  the  people  in  good  stead  :  the 
villages  placed  themselves  under  the  protection  of  the  chief  who 
would  by  force  of  arms  rescue  them  from  the  clutches  of  the 
quondam  officials.     On  the  other  hand,  the  taluqdars  would  often 

*  In  the  Poigib  the  term  "  talnqa  "  waa  connnonly  used  in  the  Cis-Sutlcj  States 
to  Bginfy  the  territory  which  a  Sikh  Chief  conquered  and  kept  for  himself  and  com- 
radts  in  arms. — See  Melvill,  SetUemeut  Report,  North  Ambila,  page  49. 


y^^^ 
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annex  villages  of  their  own  accord,  or  take  them  one  from  another 
io  those  local  fights  which  were  the  standing  institution  and  source 
of  excitement  in  those  troubled  days*. 

§  84. — First  Settlement  of  Oudh. 

When  the  province  was  annexed,  the  British  Settlement  Offi- 
ciiilsj  filled  with  admiration  for  the  North-West  system,  which 
made  the  village-community  settlement  to  be  so  easily  worked, 
attempted  to  set  aside  the  taluqddrs  and  settle  direct  with  the  com- 
mimities.  Scarcely  had  this  been  done  when  the  Mutiny  broke  out 
and  threw  everything  into  disorder.  The  result  is  remarkable ;  the 
villagers  voluntarily  returned  to.  the  old  taluqddrs  and  paid  them 7, 
affording  a  vuluable  lesson  of  caution  in  attempting  to  let  a  reve- 
nue theory  override  facts.  The  taluqd^rs  had,  however,  joined  the 
insurgents,  and  by  proclamation  all  their  rights  were  forfeited, 
with  an  L*3tcei>tion  in  favour  of  five  loyal  chiefs :  .thus  there  was  a 
iahnia  rasa  for  future  operations. 

When  the  settlement  operations  were  resumed,  other  counsels 
prevailed  ;  the  taluqdars  were  pardoned  by  proclamation  in  1858, 
{Hid  rt^instated,  and  the  settletnent  was  made  with  them.  The 
**suuads"  given  them  declared  them  proprietors  of  their  taluqs®. 
Tlien,  as  is  inevitable  under  all  derivative  forms  of  the  Bengal 
BiHtlement,  the  rights  subordinate  to  the  upper  proprietary  title 
h[id  to  be  protected ;  and  a  variety  of  somewhat  complicated,  but 
very  necessary,  rules  were  enacted  for  securing  the  just  rights  of  the 
village  "  sub-proprietors ''  under  the  taluqdars.  These  will  be 
further  described  in  the  chapter  on  Oudh  Tenures. 

So  here  we  see  the  historical  condition  of  a  province  causing 
the  same  system  which  in  the  North- Western  Provinces  and  Panjab 
hud  leJ  to  settlements  with  a  community,  developing  into  a  settle- 

*  Adtiimistrntion  Report.  Ondli,  1872-73,  General  Summary,  page  26,  &c. 

^  Sise  hitroduftiim  to  the  Oudh  Gazetteer,  and  the  Admiuistration  Report  of  Oadh> 
1673-73,  Oim*?nil  Summary. 

*  The  fltiidi^ni  will  observe  that  here  .again  there  is  a  proprietor  bctwe<Mi  the 
ritlazc  liLidy  aud  the  State. 
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ment  with  a  chief  over  the  heads  of  the  community^  and  accord- 
ing to  the  latter  a  secured  but  secondary  position  as  subordinate 
proprietors.      Thus   the  Oudh  Settlement  is   spoken   of  as    the 

"TALUQDAEf  SKTTLBMBNT.'^ 

§  85. — Tie  SeUlemeni  of  the  Central  Provinces.^^Inilial  difficulties 

The  remaining  province,  which  we  have  to  touch  upon  as 
exhibiting  yet  another  development  of  the  Regulation  VII  system, 
is  that  called  the  Central  Provinces. 

Th^  provinces*  were  only  brought  together  in  1861,  some 
further  changes  and  additions  being  made  subsequently. 

Setting  aside  a  number  of  hill  chiefships  to  which  no  revenue 
system  has  been  applied,  there  are  the  districts  of  the  old  ^'  Sagar 
and  Narbada'*  Province,  those  of  the  Nagpur  Province,  NimSr, 
and  the  districts  to  the  east  (more  resembling  Chutiya  Ndgpur  and 
the  Tributary  Mahals  of  Orissa) . 

The  first  named  of  these  groups  had  been  early  placed  under 
the  North- West  system.  Indeed,  the  northernmost  of  these  terri- 
tories, adjoining  Bandelkhand,  seem  to  have  presented  very  gene- 
rally the  North-West  feature  of  joint-communities,  where  the 
dominant  family  is  really  the  proprietor,  without  much  artificial 
creation  of  such  a  character.  But  the  western  and  all  the  Mari- 
tha  districts  commonly  consisted  of  what  I  have  called  the  "non- 
united  villages,^'  f.^.,  where  the  cultivators  have  no  ancestral 
bond  pf  union  or  common  interest  in  the  estate,  although  they 
are  locally  united  under  the  management  of  quasi- hereditary  village 
officials. 

It  is  interesting  to  notice  how  differently  matters  developed  in 
these  provinces  from  what  they  did  in  Bombay,  where  a  somewhat 
si  Jiilar  state  of  things  existed. 

In  the  Bombay  Presidency,  we  have  seen  that  the  ultimate 
result  was  to  assess  each  field  or  holding  on  the  raiyatwdri  sy6tem> 
and  not  attempt  to  create  a  joint  responsibility  in  the  community, 

•  Vide  Chapter  I,  page  20,  where  a  table  if  given. 
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still  less  to  find  &onn2  middleman  over  the  commuuity  who  sliould 
be  made  proprietor, 

Tu  the  Central  Provinces,  as  may  be  supposed,  tbe  raiyatw^ri 
Bystem  was  not  without  its  advocates.  But  tlie  Sagarand  Narbada 
Settlement  Rules  o£  1S5*3  were  already  in  use,  and^uiider  Uiese 
(after  various  tentative  systems  of  farmint^j  which  usually  precede 
a  more  methodical  arraugement)  some  districts  bad  been  settled. 
The  reealt  wasj  that  when  the  Ndgpur  Pi-oviiice  districts  came  to 
be  settled  (and  afterwards  thelS^imar  district),  there  waB  naturally  a 
tendency  in  the  minds  of  authorities^  already  stroug^ly  in  favour  of 
the  North' West  system,  to  extend  it,  and  to  apply  the  Sagar  and 
Narbada  rules  which  were  ready  to  band. 

And  these  instruction?*  (supplemented  by  further  oixlere)  were 
accordingly  reprinted  and  issued  by  authority  iu  1S63,  as  the  Set- 
tlement Code  for  the  Central  Provinces  generally*  This  Code  has 
guided  the  formation  of  the  exieting  setUements,  and  it  has  only 
recently  been  superseded  by  a  general  revenue  law.  Act  XVIII 
of  183L 

Tlie  adoption  of  the  North- West  system  led  to  some  curious 
results ;  for  the  ditBculty  was  the  same  as  that  felt  in  Bombay- 
Wherever  tbe  villages  were  originally  joitit  (as  in  the  districts 
bcjrdering  on  Bandelkhand)  the  difficulty  did  not,  indeed,  arise- 
But  in  the  other  district^j  where  the  villages  were  not  of  that 
kind,  what  was  to  be  done  ?  To  create  (or  revive  authoritatively, 
whichever  it  be)  a  joint  responsibility,  and  so  form  villages  on  the 
North'West  model,  proved  as  impracticable  as  Mn  Elphinstone 
found  it  in  Bombay^"-  At  the  same  time  it  was  not  possible,  con- 
iisteutly  with  the  system,  to  settle  directly  with  each  bolder  of 

*"  Some  iiope  wBs  evidently  entenftincd  oFovercomiui*  this  difficulty  and  getting  a 
RBttlement  "D  tU^  pure  North -Wost  Provmce*  in  oil  l*!,  Tiie  iiifitmetioTis  for  tbo  settJe- 
ment  of  Simir  'n\  18^7  dirocUj  propose  the  crejition  wt  tW  jidnt  respojiBibllitj  j  but 
tiie  proiMasal  crvuld  not  ho  carried  out.  In  tUo  ortiti-s*  rWtitiu^  to  tbe  Sigiir  and 
l^rtrbada  territories  of  1853,  tlie  johit  reflpoiisibilit J  i»  iiUo  alluded  to  ttdc  by  tide 
wUb  dirccLiovi*  for  i oeogntaiiig  a  prupiiflttiry  right  iti  tlia  fnttl^piiira,  iiut  by  tbo 
tU»te  ordoia  vfflre  iaaued  fijr  settUng  tlie  Najjpur  provinee  In  18O0,  tlm  iii.itt«r  u^euii 
tQ  lliTe  be«U  ragnrdi'd  as  bopclei^,  and  iioihing  Ik  S'lid  of  julut  ruttpoiuubUlty, 
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lahd^.  Nor  was  it  possible  to  declare  all  the  laad  to  be  Govern- 
ment property,  and  the  landholders  to  be  tenants  or  lessees  of  the 
State.  Such  a  plan  had  practically  been  tried  in-  some  districts 
and  failed* 

§  36. —  TAe  solnlion  proposed  by  Government. 

The  Government  orders  passed  on  the  reports  which  describe  the 
failure  of  these  attempts ^^  all  pointed  to  one  remedy.  A  secure  pro- 
prietary title  must  be  created,  and  a  settlement  made  with  the  reeo<2r- 
nised  proprietor.  If  there  was  a  community  of  village  owners  who 
could  be  made  jointly  responsible,  well  and  good  ;  if  not,  the  leading 
men  with  the  strongest  claims  to  a  hereditary  position  must  be 
selected,  and  the  proprietary  right  conferred  on  them,  taking  care 
to  secure  by  record,  the  subordinate  rights  of  others  who  might  be 
perhaps  nearly  in  as  good  a  position  as  the  persons  selected,  and 
therefore  entitled  to  every  consideration. 

§  37. — History  of  the  Central  Provinces  proprietors. 

Now  I  liave  already  indicated  that  the  groups  of  land  which 
formed  the  villages  were  held  together  by  one  bond,  and  that  is,  that 
they  acknowledged  the  management  of  a  hereditary  patel  or  head- 
man. The  Mardthas  were  prudent  financiers,  and  wherever  their 
rule  was  firmly  established,  they  always  acted  on  the  principle-  of 
not  interfering  with  existing  institutions;  they  found  that  they 
got  much  more  revenue  by  dealing  with  small  areas, — ^in  fact  with 
each  ^landholder — through  the  patel.  Consequently,  they  either 
assessed  each  holding,  or  fixed  a  total  sum  for  the  village,  and  let  the 
patel  distribute  this  on  each  holding  by  a  yearly  '^  lagan  ^^  or  revenue 
distribution-roll.  The  patel  did  not,  however,  pretend  to  be  owner 
of  the  village ;  all  he  owned  was  his  office  and  the  perquisites  and 
dignities  which  attached  to  it ;  and,  in  some  cases,  the  *'  watan  "  or 
lands  acquired  in  virtue  of  office. 

*  A  nujatw^  lettlement  nraii  adyocated  in  some  qaarters  (as  stated  aboye),  but  it 
was  not  to  be  expected  tbat  the  aothorities  of  the  Korth-West  Provinces  would 
tppfDve. 

*  Which  nitty  ^  ^^^^  tu  Nicholls'  Law  of  the  Ccatnil  Provinces. 
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But  there  were  districts  in  which  the  Mai'dtha  power  was  not 
firmly  established^  and  there  a  more  lax  method  of  revenue-collecting 
was  adopted ;  the  same  thing  also  happened  when  the  power  of  these 
conquerors  was  in  decline  :  contractors  or  revenue  farmers  were 
appointed,  often  to  the  ousting  of  the  hereditary  patel,  who  perhaps 
proved  unequal  to  the  task  of  punctual  realisation,  or  perhaps  refused 
point  blank,  on  account  of  the  oppressiveness  of  the  amount  demand- 
ed of  him.  From  causes  which  cannot  here  be  detailed,  this  institu- 
tion of  revenue  farmers  had  been  introduced  into  most  of  the  dis- 
tricts ;  and  when  our  Settlement  Officers  came  to  carry  out  the  orders 
they  had  received,  inmost  instances  they  found  the  revenue  farmer — 
the  ''  mdlguzir '' — in  a  position  of  prominence,  which  made  him 
appear  to  be  proprietor  of  the  whole  village. 

Accordingly,  the  m&lguzars,  or  in  some  cases  the  hereditary 
patels  (when  they  had  themselves  been  allowed  -to  engage,  or  had 
succeeded  in  otherwise  maintaining  their  standing),  were  declared 
proprietors  of  the  entire  village,  over  the  heads  of  the  individual 
landholders ;  and  the  settlement  was  made  with  them.  The  require- 
ments of  system  were  thus  complied  with ;  but,  as  usual,  this  crea- 
tion of  a  middleman  proprietor  caused  difference  of  opinion  and 
difficulty  as  to  the  subordinate  rights  which  had  to  be  provided  for. 
The  detail  of  this  must,  however,  be  reserved  for  a  subsequent 
chapter. 

This  creation  of  a  new  kind  of  right  under  the  influence  of  a 
particular  system,  now  that  we  look  back  on  it  as  a  thing  done  and 
past,  may  excite  some  surprise.  But  in  point  of  fact,  the  mdlguzar 
had  developed  and  grown  into  his  new  position  just  on  the  same 
principles  as  the  Bengal  "zamindar''  had;  only  while  in  Bengal 
the  '^  zamind^r ''  was  over  a  large  tract  of  country,  in  the  Maratha 
provinces  the  revenue  contract  was  given  out  for  one,  or  perhaps 
a  few  villages.  In  either  case,  however,  the  revenue-farmer  gradu- 
ally grew  into  that  position  which  our  officials  (obliged  by  the 
system  to  find  some  one  to  settle  with  other  than  the  individual  land 
occupant)  easily  translated  into  proprietor.  He  had  originally 
certain  lands  of  his  own;  if  he  were  "patel,''  he  may  have  held  some 


DIFFEUBNT  LAND-EIVBNUB  SYSTEMS  IN   INDIA.  1  53 

land  in  virtue  of  his  office  by  a  peculiarly  strong  custom :  then  he 
would  have  other  fields  which  he  had  possessed  himself  of  by  sale  or 
mortgage,  or  even  by  violence  :  his  power  of  managing  the  waste 
lands  in  the  village,  enabled  him  to  locate  his  own  people  as  cul- 
tivators,  and  thus,  in  the  course  of  years,  he  acquired  an  apparently 
proprietary  character'. 

§  88, — Character  of  the  setflement. 
Here  then  we  have  the  last  development  of  the  Regulation  VII 
system  into  the  settlement  which — as  in  the  conspicuous  majority 
of  cases  it  constituted  the  official  malguzar  proprietor,  and  engaged 
with  him — ^is  commonly  spoken  of  as  the  MALGUZARf  SfcTTLitMENT 
of  the  Central  Provinces.  It  must  be  understood  that  this  name 
is  given  by  the  rule  of  the  majority ;  there  are  districts  in  which 
the  settlement  is  often  with  a  jointly  responsible  community,  on 
the  pure  North- West  Provinces  model ;  but  this  is  chiefly  in  districts 
near  Bandelkhand ;  further  ofE,  the  patel  or  mdlguzdr  proprietor  is 
the  most  common. 

§  39. — Systems  of  other  provinces. 

The  other  provinces  with  which  this  Manual  is  concerned  are 
represented  by  Ajmer,  British  Burma,  Assam,  Coorg.  Ajmer  is 
interesting  as  showmg  a  complete  survival  of  that  form  of  land 
organisation  which  followed  when  conquering  bands  of  military 
Ayan  tribes  (Rljputs)  established  a  government,  but  were  not 
settled   as  a  people.     In   this   district  village   communities   were 

s  I  sbnll  not  be  understood  as  implying  thiit  in  nil,  or  even  in  a  majority  of 
cases,  the  process  was  carried  to  this  complete  issue ;  otherwise,  no  objection  could  be 
tMken  to  the  principle  of  the  settlement.  There  can  be  no  donbt  that  in  the 
Central  Provinces,  patois  were  often  made  proprietors  who  really  owned  nothing 
bat  th^r  hereditiry  office  and  its  perquisites ;  and  many  milguzdrs  who  had  not  been 
half  a  dozen  times  inside  the  village  in  their  lives,  suddenly  found  themselves  called 
the  owners  of  the  whole.  I  only  desire  to  point  out  the  nndonhted  general 
tendency  of  things  to  develop  in  a  certain  directiou  ;  the  least  intelligent  reader 
will  recognise  that,  whether  in  the  case  of  a  Bengal  zamfudiir,  an  Ondh  taluqd&l*, 
or  a  Central  Provinces  m&lguz^r,  the  process  did  not  always  become  complete  or 
arrive  in  any  given  number  of  cases  at  the  same  stage  of  development. 
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quite  unknown.  The  district  was  afterwards  settled  on  the  North- 
West  system,  and  an  account  of  it  is  therefore  included  in  Book  III 
relating  to  that  system. 

The  remaining  provinces  are  under,  v^hat  I  may  be  allowed  to 
call,  the  "  natural  system,^'  i.e.,  we  have  not  created  or  recognised 
*'  proprietaiy  right  '^  in  one  class  or  the  other ;  we  simply  realise, 
according  to  old  Native  custom,  a  certain  rate  per  acre,  a  tax  on 
households,  or  a  fee  upon  each  man  who  clears  a  patch  of  land  for 
ciiUivation,  while  in  villages  which  have  regular  and  permanent  cul- 
tivationj  a  survey  has  been  introduced  and  a  regular  settlement,  on 
which  J  however,  each  cultivator  is  severally  responsible  for  the  reve- 
nue of  his  own  holding.  These  provinces  are  represented  by  Assam 
ADd  Entish  Burma. 

A  few  also  of  the  more  backward  districts  in  the  provinces 
whieh,  as  a  whole,  come  under  one  or  other  of  the  general  systems 
here  sketched,  are  excluded  from  the  ordinary  laws  under  the  title 
of  Scliedulcd  Districts — a  term  which  has  been  explained  in  a 
previous  chapter.  These  tracte  often  exhibit  local  peculiaritiesr,  and 
-sntnet  imes  have  local  Regulations  prescribing  their  revenue  manage- 
ment, When  necessary,  I  shall  refer  more  particularly  te  these  in 
separate  appendices  to  the  chapters  on  the  general  system  of  the 
province  to  which  they  belong. 

§  ^O.-^Cotispeclus  of  the  systems. 

I  conclude  this  introductory  and  general  sketch,  first  with  a 
diaj^ram  which  will  recall  the  chief  features  of  the  development  of 
our  revenue  systems,  and  next  with  two  tables  which  will  give 
some  idea  of  the  general  effect  and  results  of  land-revenue  settle- 
ments. The  first  table  gives  the  nature  of  the  settlement  and 
the  date  of  its  expiry,  the  asses  sment  which  resulted  from  it,  and 
the  cost  incurred  in  making  it.  The  permanent  settlement  of 
Bengal  13  not  included  in  this,  as  details  of  this  can  more  conveni- 
ently be  given  in  the  chapter  specially  devoted  te  Bengal.  The 
fi^eond  tabl^  shows  the  general  average  rate  at  which  land  is 
asBeesed. 
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//. — Statement  showiug  general  average  rates  of  land  revenue^. 


Protince. 

Per  icre  of  f- 
▼enue-pajing 
cuUursble  area. 

Per  acre  of  re- 
venue fxiyin? 
Und,  eulUTated. 

Perhntd  adult 

male  culti. 

▼atora. 

Per  head 

total 

population. 

Beniral  ftnd  Asunm     . 
North- Western  Provinces. 
Ajmer       .... 
Oadh        .... 

Be.  A.   P. 

l"  7     6 

l""4*  7 
0  10  11 

0  8    8 

I'ib*  8 

1  1     8 
0  14    8 

18    6 

Ba.  A.    P. 

1  li"  6 

1  12'  8 
12    9 

0  7    2 

2  12  10 
2     2     1 
12     1 

1  18    2 

Rt.  A.   P. 

3     5     6 

8    17 

Bs.   A.  P. 

0  9  10 

1  8  10 
14     2 

14     0 

Pwijfl)      .... 
Central  Prorioces      . 
Berw        .         .         .         . 
Coorg       .         .         .         . 
British  Borma 
Bombay 

Msd»s              ... 

13     2 

8    7  10 
11     5    2 
20     2  10 
11  13     0 
17  11     8 
(    6  13     6*  » 
I    8  12    6    i 

0  ^2  6 
2     0     5 

1  lo  11 
1  lO  2 
1  U  U 

1     8  11 

*  This  ia  taken  from  the  Staiidtni;  Infonnation  for  Madras  (edition  of  187a). 

*  AboTe  12  and  above  20  years  of  age  respectivelj. 


Mr.  Stack  (in  his  Memorandum  on  Temporary  Settlements, 
1H80,  p.  36)  gives  also  the  following  table  of  the  incidence  of 
land-revenue  on  cultivated  land  per  acre  : — 


Lightest  assessed  dlstricU. 

1. 

II. 

III. 

I. 

11. 

in. 

Rs.  A.  P. 

Rs.  A.  P. 

Bs.  A.   F. 

Re.  A. 

P. 

B«.  A.    P. 

Bf.  A.   P. 

N.-W.  Provinces     . 

2    8    0 

2    7     4 

2     6     9 

1     8 

9 

1     1   10     0  10     3 

Oodh 

2    5     9 

2     5     6 

2     5     5 

1     7 

0 

1     3     4 

I      I      7 

Panj£b 

1  15     6 

1   13     6 

1   11     9 

0     7 

8     0     5  10 

0     3     3 

Central  ProTiiices 

0  116 

D  11     2 

0     9  10 

0     4 

0  1  0     3   11 

0     2     9 

Madras  . 

3  12  11 

3     9     3 

2  11     9 

1     2 

5  1  0  13  10 

0  11      4 

Bombsj 

4    3    3 

3     6    4 

3    6    0 

0    8 

1 

0    7    5 

0     7     1 

Mr.  Stack  also  gives  the  average  incidence  of  land-revenue  i>er 
acre  (somewhat  different  from  the  above^.  Thus  he  gives  the  rate 
for  North- Western  Provinces  as  U.  l-ll-lO,  Panjib  and  Bombay 
each  R. 0-1 5 -4,  Central  Provinces  U.  0-6-9,  and  Mailvas  R.  1-11-7. 
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CHAPTER  I. 

THE  PERMANENT  SETTLEMENT. 


^  §  1. — Introductory. 

The  limits  of  this  work  make  it  necessary  for  me  to  plange 
somewhat  abruptly  into  the  revenue  history  of  Bengal.  I  have  no 
space  to  introduce  the  subject  appropriately,  or  describe  the  steps 
by  which  the  East  India  Company  advanced  from  its  first  position 
as  a  trading  Company  to  that  of  ruler  of  the  whole  country  ^ 

I  can  here  only  briefly  state  that,  first  of  all,  the  fort  and  city 
of  Calcutta  were  purchased  as  "  taluqs  ''  from  the  Emperor,  and  then 
granted  revenue-free ;  that  then  the  Company  was  made  "  zamindfir  ^* 
of  the  whole  district  around  Calcutta,  namely,  the  '^  24-Pergun- 
nahs,^'  and  ultimately  obtained  a  grant  of  the  .revenues  of  this  tract 
also ;  so  that,  in  fact,  the  Company  became  the  freehold  owner  of  the 
district.  Then  the  '^  chaklds  "  of  BardwSn,  Midnapore  (Mednipur)» 
^nd  Chittagong  were  granted  revenue-free.  Lastly,  in  1765  (l2th 
Aagust),  the  grant  of  the  Diwani,  i.^.,  the  right  of  revenue  man- 
agement and  the  civil  administration  of  Bengal,  fiihar,  and 
Orissa,  was  made  over  to  the  Company,  on  condition  of  payment  to 
the  Emperor,  of  a  fixed  sum  of  26  lakhs  annually,  and  providing 
for  the  expense  of  the  '^  Nizamat,^'  that  is,  the  military  and  crimi- 
nal part  of  the  administration  ^ 

>  A  saceinct  sketch  will  be  foand  in  the  Tagore  Lectures  for  1875,  Lecture 
VIL      See  also  Bengal  Administratiou  Report,  1872-73,  Historical  Summary. 

«  The  Diwinl  is  often  spoken  of  as  giving  the  "  virtual  sovereignty  "  in  the 
country  to  the  Company.  Tlieoretically,  it  was  not  so,  because  the  administration  of 
criminal  justice,  the  appointment  of  new  saminddrs,  and  the  military  control  remained 
to  the  Maghal  Bmperor,  or  his  Deputy  ;  but  the  revenue  was  the  most  importamt 
thing,  especially  when  coupled  with  the  fact  that  it  was  the  Company  that  held  the 
raft]  uiilitjir}'  power  {tee  this  explained  in  the  Tagore  Law  Lectures  for  1872, 
|pp.SG-27j- 

L 
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Ttis  put  the  Company  into  virtual  possession  of  the  three  pro« 
vinceSj — theOrissaof  1765  including  only  the  present  Mednipur 
distnctj  ^vitb  part  of  Hugli^  not  the  whole  of  the  country  now 
called  by  the  same  name.  ■ 

§  2. — Commencement  of  British  Rule, 

For  some  time  no  interference  with  the  native  officials  was  con- 
templated. In  1 769,  '^  Supervisors  "  were  appointed  in  the  hope  of 
improving  the  administration.  They  were  directed  to  acquire 
information  as  to  the  revenue  history  of  the  province,  going  back 
for  the  purpose  to  a  given  era  when  good  order  and  government 
were  universal ;  they  were  to  enquire  into  the  real  limits  of  estates 
held  by  zamiudars,  the  quantity  of  land  they  ought  to  have  revenue- 
free,  and  the  real  '*  rents  '^  or  payments  which  the  actual  cultiva- 
tors of  the  soil  ought  to  make  in  each  estate.  Various  other  im- 
provements were  to  be  made,  and  especially,  illegal  revenue-free 
holdings  were  to  be  properly  assessed  and  made  to  pay.  The  cul- 
tivators  were  to  be  protected  from  the  exactions  of  the  zamlndars, 
and  leases  or '^poLtahs''  (patta)  specifying  exactly  what  each  man 
had  to  pay,  were  to  be  granted. 

The  intention  thus  to  supervise  the  native  revenue  administra- 
tion was  no  doubt  excellent,  but  it  failed  entirely ;  and  on  the  28th 
August  1771  the  Court  of  Directors  at  home  announced  their  inten- 
tion ''  to  stand  forth  as  diwan,  and  by  the  agency  of  the  Com- 
pany's servants  io  take  upon  themselves  the  entire  care  and  mana^. 
ment  of  the  revenues." 

That  was  the  beginning  of  our  direct  revenue  control.  But 
even  then,  the  idea  of  a  settlement  and  a  recognition  of  the  pro- 
prietary right  in  land,  had  not  occurred  to  the  Company^s  govern- 
ment. 

§  3. — Sketch  of  the  early  Revenue  system. 

At  first,  in  1772,  farms  of  the  revenue  were  given  out  for  five 
years.  The  farms  were  given  by  ^'  parganas  "  (small  local  divi- 
sions of  a  district)  ;  unless  a  pargana  gave  more  than  one  lakh  of 
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ropees  revenue,  in  which  case  it  was  divided*    *'  Collectors  '*  were 
then  appointed,  instead  of  Sapervisora,  to  receive  the  revenue'. 

The  existing  zam{nd£rs  were  not  intended  to  be  displaced  by  this 
arrangement;  but  they  often  refused  to  contract,  so  that  other 
fanners  were  appointed^  and  in  some  cases  much  injustice  was 
done. 

Stringent  orders  were  given  to  prevent  the  farmers  robbing 
the  raiyats,  and  to  make  them  adhere  to  the  ''  hast-o-bud  V'  or 
list  showing  the  rents  which  it  was  customary  for  the  raiyats  to 
pay^  and  to  prevent  illegal  cesses  being  collected. 

When  the  five  years'  leases  were  about  to  expire,  i.^.,  in  1776, 
a  new  plan  was  proposed.  This  time  special  officers  were  to  be 
deputed  to  examine  into  the  real  value  of  the  lands,  and  to  conduct 
enquiries  which  would  secure  to  the  raiyats,  the  perpetual  and 
nodisturbed  possession  of  their  lands,  and  guard  them  against 
arbitrary  exactions  ;  for  the  previous  efforts  to  attain  this  end  had 
(ailed,  especially  the  j^lan  of  requiring  the  zamindaror  the  farmer  to 
gire  a  ''  patta  ''  to  the  raiyat ;  no  such  leases  were  ever  granted*. 

When  the  farms  actually  expired  in  1777,  and  the  report  of  the 
Commission  had  been  received,  a  sort  of  settlement  for  one  year 
was  ordered.  This  was  made  with  the  existing  zatninddrs  for  the 
sums  which  were  on  record  as  payable,  or  such  other  sums  as  the 
Bevenue  Councils  thought  proper.  Zamind^rfs  held  in  sharesy  or 
with  several  distinct  rights  in  them,  were  farmed  to  one  person.  A 
fihnilar  settlement  was  made  in  1778, 1779,  and  1780.  In  1781,  in 
Keu  of  the  provincial  Bevenue  Councils,  a  Central  Committee  of 
Bevenue  was  formed  at  Calcutta ;  but  though  some  changes  were 
introduced  with  a  view  to  increasing  the  revenue,  the  settlement  was 
still  made  annually. 

*  In  the  chapter  on  ReTenne  hnsinesa  and  officials,  the  history  of  the  Collectors, 
Goamisnoners,  &c.,  wiU  be  more  fally  gone  into. 

*  Literally  (Persian)  "  is  and  was;  **  in  fact  the  actual  and  customary  rent-roll 
wiiboai  arbitrary  additions  to  it. 

*  The  aatlM>rity  for  all  this  is  t»  be  found  in  "  Harington's  Analysis."  See  also 
Tigore  Lectures  for  1876. 
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In  1782  a  further  attempt  was  made  to  regulate  the  holding  of 
lands  reyenue-free^  to  resume  and  charge  with  revenue  those  that 
were  held  without  authority  :  the  office  for  registration  and  enquiry 
was  called  the  '' ba'zi-zamin-daftar.'' 

The  yearly  settlements  (latterly  with  zamlndars  always^  unless 
exprcs&ly  disqualified)  continued  till  1789.  The  fact  was^  that 
while  this  series  of  settlements  began  by  almost  ignoring  the 
zfimfudars  and  farming  the  lands^  or  holding  estates  with  the  aid 
of  a  Government  "  sazawal/'  or  manager,  the  plan  worked  so  badly 
that  it  had  to  be  given  up  :  the  zamfndars  were  found  to  be  indis- 
peoiabky  and  so  came  to  be  more  and  more  relied  upon.  Nor  did 
tlie  centralisation  of  the  revenue  control  at  Calcutta  do  any  good^ 
because  there  was  no  efficient  local  control  as  well.  The  Committee, 
far  removed  from  the  actual  scene  of  operations,  knew  nothing  of 
the  real  state  of  afi^rs,  and  the  diwdns,  or  local  Government  officers^ 
combined  with  the  zammddrs  and  others  to  deceive  them. 

§  ^.—A.D.  17S6.— Arrival  of  Zord'^mtoaUis. 

In  1786  something  like  the  present  constitution  of  European 
District  Collectors  was  introduced,  and  the  diwdns,  or  native  pro. 
Yincial  revenue  agents,  were  abolished.  The  Committee  of  Revenue 
uas  nlso  made  into  the  Board  of  Revenue.  An  attempt  was  also 
made  to  revive  the  ancient  q^nungos,  to  supervise  the  zamlnddrs* 
In  this  year  Lord  Cornwallis  arrived  (September  l£th)  as  Governor 
General.  A  Statute  (24<  Geo.  III.,  cap.  25)  had  already  (in  1784) 
directed  a  settlement  of  the  revenues  on  an  improved  basis,  con- 
sequent on  the  failures  which  had  been  experienced  during  the  cur- 
rency of  these  yearly  settlements,  the  histoiy  of  which  I  have  briefly 
gketcbed*  Lord  Cornwallis  was  instructed  to  carry  this  direction 
into  effect. 

The  law  indicated,  as  a  means  for  effecting  a  settlement,  an 
enquiry  into  the  real  "  jurisdictions,  rights  and  privileges  ''  of 
zamindfirs,  taluqdars,  and  jagirdars  under  the  Mughal  and  Hindu 
Governments,  and  what  they  were  bound  to  pay  j  it  also  directed 
the  rediess  of  the  grievances  of  those  who  had  been  unjustly  dis- 
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placed  in  the  course  of  the  earlier  tentative  and  imperfect  revenue 
arrangemente.  The  Court  of  Directors  suggested  that  the  setUe- 
ment  should  be  with  the  landholders^  but  at  the  same  time  main- 
taining the  rights  of  all  descriptions  of  persons.  As  for  the  revenue, 
it  was  desired  that  there  might  be  a  permanent  assessment,  based  on 
a  review  of  the  settlements  and  actual  collections  of  former  years. 
It  was  thought  that  the  various  enquiries  which  had  been  ordered 
ever  since  1765|  would  have  resulted  in  a  sufficient  knowledge  of  the 
paying  capacity  of  the  estates,  and  therefore  a  settlement  for  ten 
years  was  ordered  on  the  basis  above  indicated.  The  Court  then 
thought  that  a  fixed  period  of  ten  years  would  be  better  than  pro- 
mising a  "  dubious  perpetuity ;"  but  they  directed  that,  on  comple- 
tion of  the  arrangements,  the  whole  matter  should  be  fully  and 
minutely  reported  on,  so  that  they  might  have  an  opportunity  of 
settling  the  whole  question,  without  necessity  for  further  reference 
or  futnre  change. 

While  these  arrangements  were  in  progress,  the  settlements 
continued  to  be  annual.  Renewed  attempts  were  made  to  abolish 
all  extra  cesses,  and  to  register  revenue-free  lands. 

Elaborate  enquiries  were  conducted  as  to  the  real  revenues  of 
the  different  zamfuddrls  and  of  the  lauds  of  which  they  consisted, 
60  as  to  check  the  total  assessments^. 

§  5. — Issue  of  rules/or  a  decennial  seitlemenL 

Meanwliile,  the  rules  for  the  decennial  settlement  were  being 
elaborated.  They  were  issued  on  the  completion  of  Mr.  Shore's 
(afterwards  Lord  Teignmouth)  celebrated  Minutes  of  June  and 
September  17897.  The  rules  for  settling  Bengal,  Bihar,  and  Orissa 
(as  then  constituted)  were  separately  issued  between  1789  and 
J  790. 

*  See  Oottoa's  Memoraadom  on  the  Bevenne  History  of  ChiUagong  (Calcutta, 
1880),  p.  50. 

'  They  era  printed  in  the  appendix  to  the  Fifth  Report  of  the  Select  Comuiitteo 
ot  the  House  of  Commons  (1812).  There  was  un  edition  of  this  repviutud  at 
I  in  1866. 
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"When  Lord  Cornwallis  commenced  the  codification  of  the  Regula- 
tions in  1793^  these  rules  (amended  and  completed)  formed  one  of 
the  forty-three  Regulations  passed  on  the  same  day,  and  have  since 
been  borne  on  the  Statute-book  as  Regulation  VlII  of  1793. 

This  is  the  law  under  which  the  '^decennial  settlement'^  of 
Bengal  was  made. 

§  Q,— Result  reported  to  the  home  authoritieB :  the  Permanent 
Settlement. 

When  the  enquiries  had  been  completed^  report  was  made,  as 
ordered,  to  the  Court  of  Directors  at  home.  There  was  much  opposi- 
tion, it  appears,  in  the  Council,  to  making  the  settlement  permanent ; 
but  the  Court  of  Directors,  in  a  despatch  of  September  179£,  con- 
sented to  the  proposal,  and  Lord  Cornwallis  accordingly  declared, 
by  proclamation  of  22nd  March  1793,  the  decennial  settlement  to 
be  *'  permanent.^'  This  proclamation  was  also  included  in  the 
Statute-book  of  1793,  as  Regulation  I  of  that  year. 

The  main  features  of  that  settlement  hare  already  been  sketched 
in  the  introductory  general  sketch.     They  were— 

(Ij  That  the  zamfud&rs  were  settled  with;  and  as  they  could 
not  fulfil  their  obligations  to  the  State,  nor  take  an  interest  in  their 
estates  without  some  definite  legal  status,  they  were  declared  pro- 
prietors. 

That  proprietary  right,  however,  was  strictly  limited ;  it  was 
subject,  on  the  one  hand,  to  the  payment  of  revenue  to  Government, 
and  to  liability  to  have  the  estates  sold  at  once  on  failure  to  pay ; 
and  it  was  subject,  on  the  other  hand,  to  the  just  rights  of  the  old 
and  original  cultivators  of  the  soil,  ^*  the  raiyats/'  dependant  taluq- 
dars,  and  others®. 

"  Some  fHiriber  considerations  as  to  the  actual  rights  of  the  zamfnd^r  will  be  offered 
in  the  chapter  on  the  land  tenures  of  this  province.  See  also  a  mass  of  information  in 
the  volumes  of  an  anonymous  work  published  in  1879  (Brown  k  CkK,  Calcutta),  and 
called  "The  Zam£udiUi  Settlement  of  Bengal."  The  author's  object  is  to  show,  not 
only  that  the  permanent  settlement  with  samfudto  has  been  a  great  failure  ;--that, 
beyond  paying  the  revenue,  the  samfudlKrs  have  done  nothing  of  what  was  hoped  from 
them  in  the  way  of  benefiting  tenants  or  improving  their  estates  ^— but,  chiefly,  to 
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(2)  The  assessment  was  on  the  basis  of  the  former  pa^menta^ 
but  in  a  oonsolidated  form,  extra  cesses  being  absorbed ;  and  the 
total  assessment  in  one  lamp  sum  was  declared  unenhanceable  and 
fixed  for  ever. 

§  7. — Features  of  the  Permanent  Settlement. 

It  will  be  obvions  to  the  reader  that  no  practical  object  would 
be  gained  by  our  enquiring  what  was  the  process  of  this  settlementj 
which,  whatever  its  merits  or  demerits,  is  now  a  matter  of  history. 

I  shall  only  notice,  therefore,  some  salient  features  in  it  which 
have  continued  to  affect  the  course  of  revenue  administration  in 
Bengal. 

In  the  first  place,  unlike  all  the  other  settlements,  which  we 
shall  have  to  study,  the  ^'  permanent  settlement  '^  did  not  commence 
either  with  ascertaining  the  boundaries  of  the  estates  to  be  settled j 
or  with  a  survey.  This  was  perhaps  the  result  of  circumstances^ 
and  partly  also  the  result  of  the  views  entertained  as  to  the  nature 
of  the  Government  revenue  and  of  the  proprietary  interest  which 
the  settlement  was  to  bestow  on  the  landholders. 

Nearly  all  the  occupied  parts  •  of  the  districts  were  divided  out 
into  zamindaris.  In  a  few  instances  in  Bengal,  and  more  commonly 
in  fiihar,  the  estate  was  that  of  a  jdgirdar,  and  some  estates  were 

uirne  that  the  permuient  lettlement  was  intended  not  only  to  settle  wliat  the  xamin- 
dars  ihonld  pay  to  Government,  bat  what  the  **  raiyats/*  or  original  occupiers — natural 
owners,  if  yon  please— of  the  soil,  should  pay  to  the  ^m{nd4r ;  and  that  this  part  of 
the  work  has  been  never  carried  out  to  this  day;  consequently  that^  as  a  rule,  the 
raiyats  are' wretchedly  off. 

It  is  not  the  purpose  of  this  book  to  take  a  side  in  any  controversy ;  but  it  must 
he  admitted  that  a  great  deal  of  strong  evidence  has  been  produced  in  favour  of  this 
view.  See  also  the  various  judgments  of  the  Judges  of  the  High  Court  in  the  great 
Bent  Case,  Bengal  Law  Beports  (Supplementary  Volume  of  Full  Bench  Cases,  p. 
202  et  teq,) 

*  I  say  "occupied  parts,"  for  at  that  time  a  minority  of  the  districts,  especially 
those  near  the  hilly  tracts,  had  large  areas  still  waste,  but  nevertheless  forming  part  of 
the  zamind^i,  or  at  least  claimed  as  such.  Lord. Com walUs  stated  that  one-third  of 
the  Company's  possessions  was  waste  at  the  time  when  the  settlement  work  began. 
The  object  of  the  settlement  of  1793  was  to  recognise  all  the  land,  waste  or  cultur- 
aUe,  tu  each  zamlndAri,  as  the  property  of  the  zaminddr ;  but  no  doubt  at  that  time 
there  waa  very  little  certainty  as  to  what  was  really  included  in  the  estate. 
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held  by  ^ontees  called  taluqddrs^^.  But,  whatever  the  title,  the 
actual  allotments  of  land  forming  the  settled  estates  were  those 
mentioaed  in  the  old  native  revenue  records.  There  were  no  maps 
€r  plans  or  statements  of  area,  but  the  boundaries  of  the  estate  were 
vaguely  described  in  words,  and  a  list  of  the  villages  included  was 
given  J  but  the  limits  of  these  were  very  imperfectly  known, 
especially  where  a  large  portion  was  waste.  Each  zamindar  held 
a  documentj  or  '*  sanad,'*  under  which  the  Emperor  or  his  Deputy 
bad  created  the  *^  estate ;''  and  that  specified  the  revenue  that 
*vas  to  be  paid. 

All  previous  experience  had  shown  that,  without  organising  the 
districts  into  small  sub-divisions  for  revenue-administration  purposes, 
it  was  impossible  to  dispense  with  the  agency  of  the  zamfndar^« 
Even  when  each  considerable  district  had  one  European  Collector, 
aided  by  a  staff  of  qanungos,  it  would  have  been  quite  impossible 
for  him  to  deal  with  thousands  of  detailed  holdings ;  how  much 
more  would  this  apply  before  that  date,  when,  as  from  177^-79, 
there  bad  been  only  councils  or  committees  for  controlling  revenue 
matters — at  one  time  six  of  them  for  all  the  districts  included  in 
Beugolj  Bibar,  and  Orissa ! 

Every  eflFort  to  hold  the  estates  "  khas,*'  that  is,  to  deal  direct 
with  the  laudholders  without  the  intervention  of  the  zamindar, 
had  proved  such  a  failure,  that  there  was  always  a  return  to  the  old 

^^  Thme  tiO<»  will  be  better  understood  after  reading  the  chapter  on  Bengal 
^Dtirci,  wbich  tcay  be  referred  to  at  this  point  by  the  student. 

^  Thla  is  very  instructiTO.  In  Akbar's  time,  the  whole  country  was  diWded  ont 
into  pnr^nan,  each  with  it^  vigilant  revenue  £mil,  and  the  parganas  even  had  recog- 
uiaed  sTib-diviaioQS  under  petty  revenue  officers.  As  long  as  this  was  kept  working 
by  n  powerful  Government,  the  revenue  was  not  intercepted,  the^  people  were  not 
oppreg^ed.  The  moment  the  Government  became  too  weak  to  control  this  machinery, 
the  aub-di villous  disappeared,  and  then  the  revenue  could  only  be  collected  by  the 
Hgeiicy  of  great  farmers,  who  undertook  to  pay  a  fixed  sum  for  a  certain  portion  of 
territory,  BBving  the  Government  the  trouble  of  going  into  any  detail.  This  was  the 
system  our  early  administrators  found  already  long  established.  In  the  position  they 
were  placed,  it  was  utterly  impossible  for  them  to  have  restored  the  "Akbarian" 
tnoibod,  as  we  have  now  restored  it  in  Northern  India.  The  tahsfldto  and  all  the 
host  of  locut  officials  trained  and  able  to  carry  out  such  a  system,  are  the  product 
of  a  cciitury  of  British  rule.    In  1786  no  such  persons  could  have  been  fouud. 
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system^  No  wonder^  therefore^  that  the  zamfudar  was  finally  ac- 
oepted  as  the  person  to  be  settled  with  :  and  this^  not  as  a  matter 
of  chance^  bat  as  one  of  deliberate  policy^  and  on  administrative 
gronnds.  When  to  this^  the  reader  will  add  his  reminiseeuce  of 
what  has  been  already  stated  of  the  way  in  which  the  zamindar 
himself  increased  in  power  and  in  his  Tirtual  connection  with  the 
land^  it  will  appear  still  less  wonderful  that  he  should  have  been 
declared  and  recognised  as  the  proprietor^  subject  to  whatever  just 
rights  the  people  on  the  land  below  him  possessed  or  were  entitled 
to*. 

§  8. — Method  of  dealing  toiih  the  zaminddu. 

The  direct  consequence  of  admitting  the  zamindar  to  the  posi- 
tion of  an  English  landlord^  was  a  desire  to  leave  him  in  the  enjoy- 
ment^ as  far  as  possible^  of  the  independence  dear  to  an  English 
landholder.  What  need  was  there,  the  rulers  of  those  days  thought, 
to  harass  the  proprietor  we  have  establiehed  and  now  wish  to 
encourage,  by  surveying  or  measuring  his  lands  and  making  an 
inquisition  into  his  affairs  ?  Fix  his  revenue  as  it  has  all  along 
been  paid,  or  correct  the  recorded  amount  if  it  is  wrong ;  sweep  away 
illegal  taxes,  resume  what  land  is  unfairly  held  without  paying 
revenue,  and  then  leave  the  proprietor  in  peace.  If  some  neighbour 
disputes  bis  boundary,— if  there  is  room  to  believe  that  he  is 
encroaching,  let  them  go  to  law  and  decide  the  fact. 

Besides  this  feeling,  there  was  another  which  at  first  made  a 
survey  unacceptable.  Strange  as  it  may  appear  to  European  ideas, 
measurement  was  looked  on  with  great  dread,  both  by  zamfuddr 
and  raiyat.  Whenever  the  raiyat  had  to  pay  a  very  heavy  rent,  or 
the  zaminddr  to  satisfy  a  high  revenue  demand,  both  were  glad  to 
have  a  little  (or  often  a  good  deal)  more  land  than  they  were  in 
theory  supposed  to  pay  on. 

*  If  I  maj  for  once  express  an  opinion,  I  would  say  that  the  faUure  of  the  per- 
manent settlenieut  (and  a  grievous  failure  it  has  been)  is  not  due  to  the  settlements 
with  zamfndirs,  bnt  to  the  failure  to  carry  out  the  intentions  with  regard  to  securing 
the  rights  and  fixing  the  **  rents  "  of  the  cultivators  (whose  rights  were  also  really 
'proprietary  *)  under  them. 
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It  WAS  always  found  au  eflfective  process  under  the  Mughal  rule 
to  threaten  a  raijat  with  the  measuremeut  of  his  lands;  for  his 
f'rent^^  was  fixed  at  eo  much  for  so  many  hfghas.  If  this  rent 
was  oppresBivej  as  it  often  was,  his. only  chance  of  meeting  that 
obligation  was^  that  be  really  held  some  few  bighds  in  excess  of 
what  bft  paid  for,  and  this  would  be  found  out  ou  measurement. 
But  that  was  not  the  ouly  danger;  the  landholder  well  knew  that 
even  it  he  had  no  excess  whatever,  still  the  adverse  measurer  would 
ifievitabSy  malce  out  that  the  land  held  was  in  excess.  By  raising 
the  "  jarib/'  or  measuring  rod,  in  the  middle,  and  by  many  other 
euch  devices,  he  would  make  the  bigbd  small,  and  so  produce  a  re- 
sult showint;:  the  unfortunate  raiyat  to  be  holding  more  than  he 
was  paying  for ;  and  enhancement  immediately  followed.  In  the 
same  way  the  zarainUdr  liked  a  considerable,  or  at  any  rate  an 
undefined,  margin  of  estate  to  extend  cultivation  when  he  was  so 
disposed.  Of  course^  the  want  of  survey  and  boundary  demarcation 
ledj  as  we  shall  afterwards  see,  to  great  difficulty,  and  various 
etiactroents  have  been  since  passed  to  provide  a  proper  register  of 
estates  and  a  survey  to  ascertain  their  true  limits;  but  it  is 
not  difficult  to  understand  why  this  was  not  at  first  thought  of. 

Some  curious  rest;  riot  ions  were  at  first  placed  on  the  selec- 
tion of  persons  to  be  zainindar-proprietors.  It  was  at  one  time 
attempted  to  exclude  from  settlementj,  not  only  minors  and 
females  iucompetcnt  to  manage  their  estates,  but  also  persons  of 
'^  notorious  profligacy  ^'  or  "  disqualified  by  contumacy.''  These 
grounds  of  exclusion,  being  of  course  impracticable  to  prove 
satisfactorilyj  and  being  sure  to  give  rise  to  great  scandals,  owing  to 
t!ie  necessity  of  an  enquiry  in  Court,  were  ultimately  given  up. 
As  regards  estates  of  minors  and  others  unable  to  take  care  of 
their  own  rights,  they  were  placed  under  the  Court  of  Wards,  and 
managed  on  behalf  of  the  incompetent  owners. 

When  there  were  several  shareholders  in  an  estate,  there  was  at 
first  a  rule  to  make  them  elect  a  manager.  This  failed,  and  after 
a  time  the  law  wns  altered,  and  they  were  left  to  manage  as  they 
pkaaedj  but  were   held   jointly   and  severally  responsible  for  the 
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revenue.     The   law,  however,  permitted  a  partition  and  a  complete 
severance  of  responsibility,  if  the  sharers  wished  it. 

When  there  were  cases  of  doubtful  or  disputed  boundary,  pos- 
session was  looked  to ;  and  if  •  possession  could  not  be  ascertained, 
the  estate  was  held  by  the  Government  officers  ('^  khds  ^^  as  it  was 
called)  till  the  dispute  was  legally  settled. 

If  the  zamf  nd£r  declined  settlement  (which  was  rare,  for  those  who 
at  first  declined  when  the  settlement  was  to  be  for  ten  years,  soon 
accepted  when  the  proclamation  of  perpetuity  was  issued);  the  lands 
were  farmed  or  held  khas,  and  the  ex-proprietor  got  a ''  milik&nsi/'  or 
allowance  of  10  per  cent,  on  the  jama'  or  Government  assessment. 

§  9. — dependent  and  Independent  TaluqddrB. 
The  persons  with  whom  the  estates  were  settled  were  mostly 
zaminddrs,  hut  I  have  mentioned  that  there  were  other  grantees  of 
the  State  called  taluqdars.  These  were  sometimes  separate  grants, 
outside  and  ^'independent  '*  of  the  zamind&r's  estate,  in  which  case 
they  paid  revenue  direct  to  the  treasury.  Sometimes  they  were 
found  inside  the  estate  as  it  were,  and  were  then  '*  dependent ''  on 
the  zamf ndar,  and  paid  through  him.  Bules  were  laid  down  for 
determining  when  the  taluqdar  was  to  be  settled  with  separately, 
and  when  he  was  considered  as  subordinate  to  the  zammdar — a  pro- 
prietor in  fact  in  the  second  grade.  In  consequence  of  these  rules, 
a  number  of  estates  were  separated  off,  and  had  the  right  of  paying 
revenue  direct  to  the  Collector.  It  was,  however,  intended  that 
this  should  be  done  once  for  all.  A  few  years  later  it  was  found 
that  people  still  kept  on  asking  to  have  '  taluqs '  separated  from  the 
zamind^ri,  and  it  became  necessary^  to  give  a  year's  grace  for  such 
^plications,  after  which  no  more  separations  would  be  allowed. 

§  lO.'^MetAod  qfassesiment ; — Akbar^s  seitlemenU 
In   order   to  determine  the  assessment    of    each   estate,  no 
enquiry  was  made    (as  under   the  later  Settlement  laws)  either 
what  the  produce  was,   or   what  the  "rents''  were  as  paid  by 

*  BeguUiioii  X  of  1801,  section  14. 
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the  raijrals.  RefereQce  was  simply  made  to  the  old  I'ecords  of  the 
lump  assessments  under  the  native  rulers  ;  and  these  were  roughly 
udjusted  in  cases  where  such  adjustment  was  needed^  and  the 
zamfudar  or  other  owner  was  directed  to  pay  this  sum. 

It  will  be  here  interesting  to  enquire  what  the  sums  on  the  old 
record  wcre^and  how  they  came  to  be  so  fixed  ^  and  recorded.  In 
order  to  understaud  this^  I  must  go  back  to  the  past  history^  and 
present  a  very  brief  sketch  of  what  had  occurred  in  the  palmy  days 
of  the  Mli^hal  empire. 

During  Akbar'a  reign  there  was  a  settlement  something  like 
our  modem  fiettlemeats^  but  not  at  all  like  the  permanent  settlement 
of  Bengal*  Akbarj  with  characteristic  shrewdoess,  employed  a 
Hindu  Raja^  Todar  Mal^,  of  great  ability,  to  make  it,  and  associ- 
ated a  Mussulman  with  him.  The  settlement  went  straight  to  the 
actual  cultivators  of  the  soil.  These,  as  we  have  seen,  were  bound  to 
pay  a  certain  share  of  the  produce  to  the  ruler.  The  lands  were 
measured^  the  crop  estimated^  and  an  actual  division  of  the  produce 
made. 

'*  As  TDgnr^  the  actual  process  by  which  our  earliest  Collectors  made  the 
o^ACflsmeuts  for  settle mf^nt,  the  following  description  occurs  in  an  article  in  the 
Calcutta  Metfkio  by  Mr,  Thornton,  reprinted  in  1850 : — 

^'  Ti\e  Collector  fiat  In  his  office  in  the  sudder  (head-quarter)-  station,  attended 
hy  hXe.  right- hnud  muTi,  the  kinungo,  by  whom  he  was  almost  entirely  guided.  As 
(TaeU  estate  enniG  up  in  succession,  the  brief  record  of  former  settlements  was  read, 
und  tlio  di.4isunuj  (diib-san,  ten  years)  book,  or  fiscal  register  for  ten  years  im« 
inedlatoly  precoding  tlie  cession  or  conquest,  was  inspected.  The  k^nOngo  was  then 
tt*ked  who  wna  the  zaiufndAr  of  the  village.  ....  Then  followed  the  deter- 
mlDAtluD  of  tho  amb  imt  of  revenue.  On  this  point  abo  reliance  was  chiefly  placed 
iti  the  dattl,  *Jr  eatimfitej  of  the  kitnungo,  checked  by  the  accounts  of  past  collections 
and  by  any  other  offers  of  mere  farming  speculators  which  might  happen  to  be  put 
forwiLTtL" 

Iti  $xLch  a  proec^ss  the  assessment  was  not  so  likely  to  be  fixed  at  an  excessive 
rate,  as  the  rlghia  of  individuals  to  share  in  the  profits  left  by  its  moderation  were 
to  he  ovtirlookoU.  Mr,  Thornton  remarks  that  sometimes  a  man  was  put  do«vn  as 
propricbcit,  b4l^[:a^ugf>  hii  nume  was  on  the  kiuungo*s  books,  although  be  had  really 
Wt  ull  (Hjuu action  Hith  the  estate. 

*  The  uanio  of  tbi^  lUja  has  been  variously  tortured  into  Toor  Mull,  Toral  Mai, 
jiiid  Tonm  MaU  The  piJatal  d  in  the  Hindi  Todar  is  easily  pronounced  as  r,  so  the 
uaimi  got  \m  Im  luiiaJ^  Mai,  and  then  misprinted  Turan  Mull. 
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Akbar's  reform  consisted^  first,  in  establishing  a  standard  area 
measare,  or  bigha^and  a-  standard  measuring  rod  to  test  it  with. 
Next,  in  classifying  the  soil  into  several  grades  or  classes,  and  then 
enquiring  what  a  bigha  of  each  class  could  be  taken  to  produce  as 
an  average.  This  served  as  a  test.  An  enquiry  was  made  as  to 
what,  in  fact,  the  lands  of  each  class  in  a  given  area  had  yielded 
daring  the  last  ten  years  (from  the  14th  to  the  ^th  year  of  the 
reign);  one-tenth  of  the  total  was  taken  as  the  average  pro- 
duction. The  State's  share  was  then  to  be  a  certain  fraction  of 
this  average  figure  ;  and  that  fraction  was  to  be  maintained  un- 
altered for  the  period  of  Todar  MaPs  settlement,  which  was  ten 
years^  Todar  MaPs  object  was  then  to  convert  this  fixed  fraction 
of  a  known  amonnt  of  produce  per  bighd,  into  a  money  equivalent . 
and  so  he  took  the  *'  ruba*/^  or  one-fourth  of  the  estimated  produce, 
and  valued  it  in  money  :  this  was  the  cash  assessment.  But  Todar 
Mai  was  too  wise  to  enforce  such  a  novelty  all  at  once  with  crush- 
ing uniformity.  It  was  left  optional  to  pay  the  cash  ruha^^  or  to 
continue  the  payment  in  kind ;  only  the  cultivator  must  adhere  to 
one  or  the  other.  When  he  paid  in  kind,  the  fraction  of  the  pro- 
dace  belonging  to  the  State  was  a  different  weight  for  each  kind  of 
crop  on  each  class  of  soil.  The  cash  assessment  was,  therefore, 
much  simpler.  In  this  way  a  cash  assessment  for  the  land  became 
known,  and  thenceforth  the  revenue  seems  to  have  been  always 
paid  in  money.  This  cash  rate  is  spoken  of  as  the  original  or 
actual  assessment,— the  '^asl  tfimdr  jama' 7/^ 

§  U.-^The  Siwdi  or  Ahwdb. 
It  is  not  to  be  supposed  that  this  was  never  afterwards  raised  ; 
but  it   was   so  by   adding   certain    cesses  called   "sfwaf    (/*V., 
"extra/'— "besides  ")  or  "abwab"  (plural  of  "bdb,"  the  heads 

•  ThU  is  described  in  Lecture  III  of  the  Tagore  Lectures  for  1876,  page  68, 
&c^  and  hi  Elpbiustonc's  History,  page  541,  &c. 

"*  iftmir  is  a  record  or  register,  so  that  the  phrase  means  '*  the  original  or  simple 
}ama%  '*  or  standard  assessment  on  record .  As  to  payment  in  money  being  general, 
see  Mr.  Shore's  Minute  of  1789  and  authorities  quoted  in  Cunuiugham's  **  India  and 
its  Rolera,"  page  172. 
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or  subjects  of  taxation)  8.  These  were  calculated  on  the  same  prin- 
ciple as  the  jama^  at  so  much  per  highi,  or  so  many  seers  in  the 
maund.  Akbar  endeavoured  to  abolish  these',  but  without  success. 
The  ruler's  local  deputy  levied  them  on  the  zaminddr^  who  was 
authorised  to  levy  them  on  the  cultivators.  Besides  that,  the 
zamfnd&r  levied  more  petty  cesses  on  his  own  account,  and  so  did 
all  the  zamCnd&r's  officials — his  n&ib,  his  gumdshta,  &c.  When 
these  cesses  got  numerous  and  complicated,  there  would  be^^  a  sort 
of  compromise;  the  rate  would  be  re-adjusted  so  as  to  consolidate 
the  old  rate  and  the  cesses  in  one,  and  this  would  become  the 
recognised  rate,  till  new  cesses  being  imposed,  a  new  compromise  was 
effected.  In  this  way,  therefore,  the  revenue  actually  paid  might 
gradually  rise,  and  the  rates  exacted  from  the  cultivators  rise  also, 
with  more  than  corresponding  frequency.  The  revenue  actually 
realised  was  then  composed  of  the  asl  jama'  and  these  extra  charges, 
and  was  collectively  called  the  "  m^l. '' 

§  12.— Tie  Sayer. 

Besides  this  land  revenue,  there  were  other  imposts  not  connected 
with  the  land,  and  called  ^'  Sdir,''  or,  according  to  the  Bengali 
writing,  ^^  Sayer."  These  were  taxes  on  pilgrims,  excise  and 
customs  duties,  taxes  levied  on  shopkeepers  in  bazars  (ganj)  and 
markets  (hat),  tolls,  &c.  They  amounted  usually  to  about  one- 
tenth  of  the  land  revenue  ;  they  also  included  charges  on  the  use 
of  the  products  of  the  jungle  (ian-kar),  on  fishing  {jal^iar),  and 
on  orchards  and  fruit  trees  (phal'kar). 

*  Tbey  were  called  after  the  name  of  the  raler  inventing  them,  or  after  the 
nature  of  the  tax.  Thus  we  find  the  "  kh&  navisf,"  a  tax  to  support  the  Govern- 
ment writers  of  "  sanads/'  &c. ;  **  nazardna  muqarr^f,'*  a  rate  to  enable  the  Deputy 
or  Governor  to  send  his  customary  annual  presents  to  thd  Emperor ;  the  "  faujdarf/' 
to  maintain  pohce ;  **  zar-i*mathaut,"  comprising  several  items  ;  '*  chauth.Marath^" 
a  tax  to  meet  the  loss  caused  by  the  cession  of  part  of  Orissa  to  the.Hariithiwt 
&c.,  Ac. 

•  Ayfn  Akbari.  Vol.  I,  356. 

^  See  Mr.  Justice  (Sir  G.)  CampbeU's  judgment  in  the  great  Bent  Case,  B.  L. 
Beporte,  Suppy.  Vol.,  page  256. 


THE  PERMANENT   SETTLEMENT.  175 

It  is  easy  to  understand  then  that  the  total  re  venae  which  each 
^Tnin<!4r  had  to  accoant  for  to  the  State  consisted  of  two  kinds^-— 
the  ''mil"  (above  described)  and  the  ''s£ir/' 

The  sum  under  each  head  payable  in  total  for  the  different 
''mahals^or  estates  included  in  each  zaminddri^  was  placed  on 
record  and  noted  also  on  the  sanad  of  appointment. 

§  13. — The  BritisA  assessment. 

The  British  assessment  was  made  on  a  comparison  and  revision 
of  these  records  as  already  stated. 

But  from  the  very  firsts  an  improvement,  or  at  least  a  simplifi- 
eation  of  the  assessment,  was  attempted. 

In  the  first  place,  we  have  seen  that  even  as  far  back  as  the 
reign  of  Akbar,  attempts  had  been  made  to  abolish  all  '*  abwab  " 
or  "  sfwal "  collections  over  and  above  the  actual  land  assessment. 

The  British  Government  persisted  in  the  same  attempt :  there- 
fore, on  settling  with  the  zamfndars,  it  consolidated  4;he  land 
revenue  into  one  net  sum,  and  abolished  all  the  cesses,  even  those 
which,  under  the  Native  Government,  were  authorised.  Unfortu- 
nately, though  the  Government  itself  forebore  any  addition  on 
the  accoant  ''  abwab,'*  and  proposed  to  punish  severely  the  offence 
of  such  exaction,  still  the  zamindar  used  privately  to  collect  cesses 
on  his  own  account  from  the  people  ;  and  it  is  certain  that  even  at 
the  present  day  such  cesses  are  paid  by  the  raiyats,  partly  under 
the  inexorable  bond  of  custom,  and  partly  from  a  sense  of  helpless- 
ness. For,  though  the  authorities  would  at  once  decide  against 
the  exaction,  still  the  zamindar  could  always  either  conceal  the  fact 
or  colour  it  in  some  way,  or  else  make  things  so  unpleasant  for  the 
raiyat  that  he  would  rather  pay  and  hold  his  tongue^. 

'  The  prirate  cesses,  as  distinct  from  the  authorised  c^ses  of  old  day?,  are  legion. 
J^  few  names  will  sufficiently  indicate  their  nature ;  thus,  we  find  the  "  mdngan/'  a 
heneTolence  to  assist  the  zamind&r  in  debt ;  "  n£,j&i,**  a  contribution  to  cover  the 
loss  when  the  other  cultivators  absconded  or  defaulted ;  '*  parvani  "  or  *  parbani/'  a 
ehai^to  enable  the  zamfnd&r  to  celebrate  ''parvas/' or  religious  festival  days. 
There  were  also  levies  for  embankments  (pi^lbandi),  for  travelling  expenses  of  the 
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The  ''  sair  ^'  items  were  of  course  on  a  more  legal  and  equitable 
footing.  Government,  however,  abolished  them,  or  rather-  severed 
them  entirely  from  the  land  revenue.     Whenever  the  zamiuddrs  had 

zamfnd^r,  &c.,  &c.  As  regards  the  modem  levy  of  cesses,  I  cannot  do  better  than 
qnote  from  the  Administration  Report  of  1872-73  (body  of  the  report,  pnge  23). 
Those  who  care  to  go  into  more  detail  will  also  find,  following  the  extract  I  make,  a 
list  of  cesses,  showing  the  variety  and  ingenuity  which  their  levy  displayed. 

"  The  modem  zamfndftr  taxes  his  miyats  for  every  extravagance  or  necessity  that 
circumstances  may  suggest,  as  his  predecessors  taxed  them  in  the  past.  He  will  tax 
them  for  the  support  of  his  agents  of  various  kinds  and  degrees,  for  the  payment  of  hia 
income  tax  and  his  postal  cess,  for  the  purchase  of  an  elephant  for  his  own  use,  for 
the  cost  of  the  stationery  of  his  establishment,  for  the  cost  of  printing  the  forms  of 
his  rent  receipts,  for  the  payment  of  his  lawyers.  The  milkman  gives  his  milk, 
the  oilman  his  oil,  the  weaver  his  clothes,  the  confectioner  his  sweetmeats,  the  fisher- 
man his  fish.  The  zamindar  levies  benevolences  from  his  raiyats  for  a  festival,  for  a 
religious  ceremony,  for  a  birth,  for  a  marriage ;  he  exacts  fees  from  them  on  all 
changes  of  their  holdings,  on  the  exchange  of  leases  and  agreemeqts,  and  on  all  trans- 
fers and  sales ;  he  imposes  a  fine  on  them  when  he  settles  their  petty  disputes* 
and  when  the  police  or  when  the  Magistrate  visits  his  estates ;  he  levies  black-mail 
on  them  when  social  scandals  transpire,  or  when  an  offence  or  an  affray  is  committed. 
He  establishes  his  private  pound  near  his  cutcherry,  and  realises  a  fine  for  every  head 
of  cattle  that  is  caught  trespassing  on  the  raiyat's  crops.  The  abw4b,  as  these  illegal 
cesses  are  called,  pervade  the  whole  zamfnd/(ri  system.  In  every  zamCndirf  there 
is  a  uaib ;  under  the  naib  there  are  gum^htas;  under  the  gum^hta  there  are  piyddna 
or  peons.  The  naib  exacts  a  *  his^banu'  or  perquisite  for  adjusting  accounts 
annually.  The  ndibs  and  gum^htas.tako  their  share  in  the  regular  abwab  j  they  have 
also  their  own  little  abwiib.  The  udib  occasionally  indulges  in  a  nominous  raid  in  the 
'mofussil'  (the  plain  country  away  from  the  town  or  head-quarters).  One  rupee  is 
exacted  from  every  raiyat  who  has  a  rental,  as  becomes  to  proffer  his  respects. 
Collecting  peons,  when  they  are  sent  to  summon  raiyats  to  the  landholder's  cotcherry, 
exact  from  ihem  daily  four  or  five  annas  as  summons  fees." 

On  the  other  hand,  it  should  not  be  forgotten  that  all  this  need  only  continue 
as  long  as  the  people  themselves  choose :  but  in  fact  it  is  the  engprained  custom  and 
is  submitted  to  as  long  as  it  is  kept  within  customary  limits.  Every  petty  native 
official  is  born  to  think  that  **  wasibi "  pickings  and  perquisites,  are  as  much  a  part 
of  his  natural  rights  as  air  to  breathe  or  water  to  drink.  Nor  will  the  public  object 
as  long  as  he  does  his  duty  fairly.  When  he  tries  to  take  too  much  and  does  *'  zulm  *' 
(petty  tyranny),  the  people  will  turn  on  him,  and  a  conviction  for  extortion  is  more 
or  less  attainable,  according  as  tHe  culprit  still  has  friends  or  is  generally  in  the 
black  books. 

There  is  also  a  bright  side  to  the  question  :  an  amicable  understanding  with  a 
raiyat  for  some  ceases  will  often  obviate  a  good  deal  of  litigation  about  rent  enhance- 
ment. This  was  the  case  in  Orissa.  In  MacneQe's  Memorandum  on  the  Revenue  • 
Administration,  an  interesting  notice  of  the  subject  will  be  found.  The  people 
complained  of  certain  cesses,  and  the  zamindar  immediately  responded  by  bringing 
suits  under  the  Rent  Act  for  enhancement,  and  by  measuring  their  lands  (see  page 
170,  ante). 
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a  reml  eqnitable  claim^  and  consequentlj  suffered  a  real  loss  by  taking 
away  from  them  the  tolls  on  roads  and  ferries,  or  the  taxes  on 
bazars  and  markets  established  on  their  landsj  they  were  com-^ 
pensated. 

The  rest  of  snob  taxes  (which  4  civilised  Oovemment  would 
nuuntain),  namely^  tolls,  cnstoms,  and  excise,  the  Government  itself 
levied  under  appropriate  regulations,  entirely  separate  (as  at  the  pre- 
sent day)  from  the  land  revenue.  I  have  alluded '  to  the  fact  that 
under  the  name  of  sdir  were  also  included  certain  reasonable  charges 
(and  not  in  the  nature  of  an  impost)^  such  as  payment  for  fisheries, 
iungle  produce,  fruit  (jal-kar,ban-kar,  and  phal-kar);  these  were 
excepted  from  abolition  ;  but  Government  handed  over  the  profits 
to  the  zamlnd&rs,  allowing  them  to  collect  these  dues  as  part  of 
their  own  rights  and  profits. 

Thus  the  settlement  was  made  with  the  zamind&rs  for  one  lump 
sum  of  revenue,  which  was  supposed  to  represent  the  lokole  of  wha 
they  received  directly  in  rent  from  the  raiyats,  less  about  one-tenth 
allowed  to  them  for  their  trouble  and  responsibility'. 

*  See  Regulation  Till  of  1793,  section  77 ;  and  Whinfldd's  Mannal,  pag^  11.  In 
Kative  times  it  was  the  same.  The  zamind^rs  were  to  pay  in  the  whole  of  their  col- 
lections, less  only  a  percentage  allowed  them  for  the  trouble  (called  mnshahari) 
together  with  some  allowances  called  "  mtaUrit,"  which  really  were  deductions  for 
charitable  and  religious  purposes — to  keep  lamps  at  the  tombs  of  saints,  to  preserve 
the  **  kadam  rasdl  "  or  foot-prints  of  the  Prophet,  to  give  khairtlt  or  alms  to  the 
poor,  to  pay  the  village  or  minor  revenue  officials,  to  support  the  peons  or  messengers 
to  kera  up  the  office,-  &c.,  &c. 

It&ny  thing  is  wanting  to  show  how  utterly  unlike  a  ''landlord"  the  "zamfnd^r'* 
ariffinaUy  was,  this  will  supply  the  want.  He  got  nothing  tn  the  nature  of  rm*t 
from  tie  land.  The  actual  ''raiyat  "  took  the  balance  of  its  yield  after  pnying  the. 
Government  share  (the  balance  to  him  being  often--small  enough),  and  the  zaroinddr 
had  to  account  to  Government  for  the  whole  of  his  receipts,  getting  back  only  such 
allowance  as  the  State  made  him  to  keep  up  his  office,  &c.,  and  to  remunerate  him 
for  his  trouble.  Whatever  he  made  for  himself  was  derived  from  revenue -free  land, 
that  held  as  "  n^nkftr,"  or  from  the  levy  of  cesses.  In  time,'  it  is  true,  he  came  to 
ffet  something  very  like  rent.  When  the  later  Native  rulers  contracted  with  the 
^mfn^Ar  for  a  fixcd  sum,  this  was  soon  to  be  regarded  as  something  apart  from  the 
total  rents  paid  in  by  the  nuyats.  In  the  same  way  our  system  almost  inevitably 
tended  to  regard  the  zamlndiir's  jama'  in  the  same  light,  and  gradually  provided  lavs 
for  the  recovery  pf  the  raiyats'  payments  as  "  reiit  "  and  for  their,  enhancement 
under  certiun  circumstances. 

M 
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This  tenth,  together  with  the  sdir  income  and  what  they  could 
make  by  eztending  cultivation  and  improving  existing  farms,  was 
the  profit  which  constituted  the  value  of  the  proprietary  title. 

§  14. — Tie  Settlement  Rules. 

The  settlement  rules  of  1789-93  laid  down  for  Bengal,  Bihdr, 
and  for  Orissa  (as  it  then  was)  separate  principles  of  assessment. 
In  Bengal  and  Orissa,  the  actual  revenue  of  the  preceding  year, 
or  some  year  nearly  preceding  (which  was  to  be  compared  with 
the  accounts^  and  tested  by  the  information  which  the  Collector 
had  acquired),  was  to  furnish  the  standard  of  assessment.  In 
Bihur,  the  standard  was  to  be  the  average  produce  of  land  in  any 
ordinary  year,  which  would  give  a  fair  and  equitable  assessment. 
If  any  land  had  paid  a  fixed  revenue  for  twelve  years  past,  that 
was  to  bo  accepted  as  the  settlement  rate. 

With  the  single  exception,  then,  of  Bih&r,  where  in  many  cases 
former  accounts  were  not  forthcoming,  and  where  consequently  an 
estimate  of  the  produce  of  an  ordinary  year  had  of  necessity  to  be 
made,  there  was  nothing  required  as  the  basis  of  assessment,  but  a 
reference  to  old  accounts^  with  such  consolidation  and  checking  of 
separate  items  and  abolition  of  objectionable  ones,  as  the  declared 
prtneiples  of  Government  rendered  necessary^. 

§  \h,^^LdkAirdj  lands. 

Connected  with  the  subject  of  the  settlement  must  be  mentioned 
the  action  taken  with  respect  to  ^^  lakhirdj/'  or  revenue-free  lands. 
At  all  times  grants  of  this  kind  had  been  made,  chiefly  either  for 
charitable  and  religious  purposes,  or  as  rewards,  or  to  enable  the 

^  In  tlie  Introduction  I  mentioned  that  many  of  the  Collectors  and  those  on  the 
Board  who  knc^v  mutual  revenue  work,  felt  how  very  uiiBatisfactory  such  an  assessment 
yiwt  -,  hikI  ii'liilo  uU  were  willing  eaough  to  have  it  tried  for  ten  years  on  the  original 
order,  they  were  aghast  at  the  idea  of  making  such  an  assessment  permanent.  Lord 
Corn  mill  b,  however,  minuted  against  Mr.  Shore  (the  ablest  of  the  advocates  for  a 
tea  yenra'  trial  before  further  action)  and  insisted  on  declaring  the  "  land-tax  " — as  he 
coDsidercd  it  no  doubt — ^permanent.    (Regulation  1, 1793,  section  2«) 
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grantee  to  keep  up  a  military  force  to  aid  the  sovereign.  The 
nature  of  such  grants  I  shall  further  detail  when  I  come  to  describe 
the  land  tenures  of  BengaL  The  number  and  extent  of  them 
came  to  be  very  greatly  increased  in  later  days,  when  bad  govern- 
ment brought  at  once  extravagant  expenditure  and  a  diminished 
revenue.  Then  it  was  that  the  ruler,  being  unable  to  pay  cash 
salaries,  began  to  remunerate  his  zamind&rs  and  other  officials  by 
grants  of  land  called  "  n&nkar,^^  or  land  to  get  one's  bread  by,  and 
'^chakarfin,''  or  land  for  support  and  payment  of  servants  (chakar). 
Bevenue-free  grants  also  were  made,  not  as  they  ought  to  be, 
always  by  the  supreme  ruler,  or  at  least  by  his  great  provincial 
S^baddr  or  Deputy,  but  by  all  sorts  of  unauthorised  subordi- 
nates. 

And  this  state  of  disorder  tended  more  and  more  to  diminish 
the  revenue,  since  a  zammddr  would  soon  show,  under  one  pretence 
or  imother,  that  s  portion  of  his  land  was  exempt  from  payment. 
Some  he  would  declare  was  his  own  land— ^*nij -jot/'  some 
was  bis  nltnkar,  or  allowance  for  service ;  more  was  ^'  khamdr,''  or 
waste  which  he  had  cultivated ;  some  was  granted  revenue-free  to 
some  one  whom  he  had  no  control  over  ;  some  was  free  for  support 
of  police  posts  or  ^'thdnas;'' some  was  charged  with  pensions  which 
he  had  to  pay.  All  these  matters  our  Collectors  had  to  enquire 
into  and  put  straight.  The  zaminddr  was  relieved  of  the  respon- 
sibility of  paying  pensions  and  supporting  the  police  posts  ^,  but 
the  lands  said  to  be  free  for  such  purposes  were  assessed  and  the 
assessment  added  to  his  jama'. 

The  zamfnd^  was  next  allowed  his  own  nank^r,  nij-jot  and 
kh&mir  lands  revenue-free,  when  he  could  prove  a  reasonable 
title  to  them,  going  back  to  before  1766  (the  year  of  the  commence- 
ment of  the  Company's'  rule  by  grant  of  the  Emperor),  and  could 
show  continuous  possession. 

«TbiiMd£ri  lands  were  retained  and  aBsested  (tee  Regulation  XXII  of  1793, 
section  8) ;  "  chikarin  landt^**  for  the  tnpport  of  viUctge  watch,  were  left  in 
the  estates  and  no  extra  assessment  charged  (Begnlation  VIII  of  1793,  section  41) 
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§  16. — Resumption  of  invalid  grants. 
As  regards  the  general  question  of  assignments  of  the  revenue, 
or  grants  excusing  the  payment  of  revenue  hy  certain  persons  in 
possession  of  theland^  these  were  to  be  examined  into  and  resumed 
or  held  valid,  according  to  certain  rules  v^hich  were  first  contained 
in  Regulations  XIX  and  XXXYII  of  1793.  But  these  rules 
Tailed  completely,  and  in  1819  a  new  Regulation  was  passed  to 
provide  for  the  more  effective  investigation  of  the  subject.  This, 
however,  succeeded  no  better,  and  lastly,  in  1828,  a  Regulation 
Tor  the  appointment  of  Special  Commissioners  was  passed.  Even 
this  plan  iseems  not  to  have  been  very  successful  '^,  and  the  Com- 
missioners were  at  length  abolished  in  1846,  since  which  time  the 
special  enquiry  has  been  practically  given  up.  Of  course  any  grant 
appearing  at  a  later  time  could  always  be  called  in  question  if  it 
appeared  invalid  under  the  law. 

When  these  grants  were  found  to  have  been  made  by  the 
royal  power  they  were  called  "  b£dshfihi ; ''  when  made  by  subordi- 
nate officials^  they  were  called  *^  hukami.'^  As  might  be  expected, 
many  of  the  latter  were  made  without  any  proper  authority,  but 
still  the  British  Government  desired  to  deal  very  liberally  with 
persons  who  had-  really  been  long  in  the  enjoyment  of  such  grants. 
Speaking  generally,  all  grants  (by  whatever  authority)  made 
previous  to  12th  August  1765  (date  of  the  Dfwini),  if  accompanied 
by  bond  fide  possession,  were  recognised  as  valid^  and  all  of  later 
date,  if  made  without  proper  authority,  were  (with  some  few 
reservations)  declared  invalid  ®. 

But  it  was  determined  that  when  the  grant  did  not  exceed  100 
Mghas,  its  resumption  and  assessment  were  to  benefit  the  proprietor 

*  There  are  of  coarse  a  large  namber  of  intermediate  Regalations  modifjiQg 
the  original  orders,  and  introdncing  new  provisions  ;  bat  I  do  not  think  it  necessaij 
that  the  stadent  should  be  troubled  with  them, 

>  Markby :  Lectures  on  Indian  Law,  page  3.  There  were  roles  which  allowed  only 
A  partial  resumption, «.«.,  did  not  entirely  take  away  the  privilege,  nor  yet  entirely 
excuse  payment,  but  allowed  a  light  assessment  on  grants  made  after  1766.  bat 
before  the  Company  ftssamed  the  aotual  management  in  1772.  I -do  not  propoae  to 
go  into  so  much  detail. 
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or  the  zamiDd^r  of  the  estate  within  whose  limits  the  land  lay,  and 
not  increase  the  Oovemment  revenue.  Only  when  it  exceeded 
100  high&8,  was  there  to  be  an  increase  to  the  jama^  in  which  case 
the  revenue  was  to  be  settled  in  perpetuity  ^,  The  land  might  or 
might  not  belong  to  the  zamindar  within  whose  estate  it  lay.  The 
larger  grants  were  probably  held  by  grantees  other  than  the  zam(n« 
dar,  and  then  they  became  separate  or  independent  taluqs  with  their 
own  revenue  assessment. 

Bevenue  due  on  invalid  grants  of  less  than  100  bights  was 
(as  just  observed)  for  the  benefit  of  the  zamindar  to  whose  estate 
they  belonged^  and  such  lands  became  **  dependent ''  taluqs.  As 
the  zaminddr  was  thus  directly  interested  in  '^  resuming  '^  or 
charging  '*Teni"  on  the  smaller  plots,  at  first  the  law  left  the 
matter  entirely  in  his  hands,  and  he  might  resume  without  refer- 
ence to  any  Court  or  Revenue  authority.  Not  only  so,  but  the 
grantee  had  to  prove  his  non-liability  to  pay,  in  case  he  disputed  the 
resumption.  At  first  the  zamindars,  restrained  some  by  popular 
fSraling  against  resumptions,  did  not  use  the  power,  but  after  a 
time,  and  especially  in  certain  districts,  they  began  to  do  so  ;  it 
was  then  necessary  to  alter  the  law;  and  now  every  such  resump- 
tion must  be  by  decree  of  Civil  Court. 

§  n .^"Original  design  of  Land  Registration. 

It  will  next  be  asked,  what  attempt  was  made  to  prepare  regis- 
ters of  estates  and  records  of  other  rights  under  the  Permanent 
Settlement  ? 

This  subject  does  not  seem  to'  have  attracted  much  attention 
at  the  time.  As  there  was  no  survey  or  demarcation  of  estates,  the 
only  thing  that  could  be  done  was  to  prepare  a  descriptive  register 
showing  names  of  the  estates  and  the  villages,  and  the  local  sub- 
divisions of  land  included  in  it.  But  the  first  rules  for  such  a 
registration,  were  both  imperfect  and  impracticable.    They  were 

7Rega1ation  XIX  of  1798»  Bectioni  6-8;  and  BegolaUon  XXXVII  of  1793, 
MetioiM6-8. 
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never  carried  oat,  and  there  w  no  occasion  therefore  to  go  into 
detail  on  the  sabjeot®.  It  was  only  intended  to  show  the  estates  of 
separate  revenue-payiDg  proprietors  and  the  detail  of  the  villages 
or  groups  of  villages  forming  whole  parganas  in  them.  Often  the 
estates  had  oatlying  portions,  some  even  in  other  districts— these 
portions  are  spoken  of  as  ''  qismatija  ^'  villages^. 

§  18. — Beffistraiion  of  Under^tenures. 

No  registration  of  under-tenures,  or  record  of  the  nature  and 
exieot  of  the  rights  in  them,  was  made. 

The  full  consideration  of  these  "  under-tenures ''  belongs  to 
another  chapter;  but  a  few  lines  introduced  here,  may  make  what 
follows  more  intelligible.  If  no  zammddrs  bad  ever  existed  or 
grown  into  power,  the  original  holders  of  land  in  the  villages 
would,  in  the  nature  of  things,  have  been  the  ''  proprietors.^'  But 
the  zamioddr  coming  in  as  a  superior,  all  of  them  sunk  to  an 
inferior  position,  but  not  all  in  equal  grade :  for  those  who  were 
the  original  hereditary  possessors  of  land  sometimes  were  strong 
enough  to  secure  their  position  by  getting  a  g^ant  of  their  land 
in  talui],  or  by  a  permanent  lease  with  or  without  fixity  of  rent  :— 
others  who  did  not  gain  these  advantages  would  still  be  entitled  by 

■  I  do  not  mean  by  the  failure  of  the  earlj  reooids,  to  imply  that  the  authors 
of  the  permnnont  settlement  purposely  avoided  a  record.  On  the  contrary,— 
«The  original  intention,"  says  Sir  G.  Campbell,  "  of  the  f ramers  of  the  perma- 
nfMit  settlement  was  to  record  all  rights.  The  k£nangos  and  patwirfs  were  to 
register  u\\  bolJiugs,  all  transfers,  aU  rent-rolls,  and  all  receipts  and  payments,  and 
every  five  years  there  was  to  be  filed  in  the  public  offices  a  complete  register  of  all 
laiul  tontires.  Bat  the  task  was  a  difficult  one  :  there  was  delay  in  carrying  it  out. 
EiigliBh  id<*sis  of  the  rights  of  a  landlord  and  of  the  advantage  of  non-interference 
begfiii  more  and  more  to  prevail  in  Bengal.  The  Executive  more  and  more 
abuogated  tbe  functions  of  recording  rights  and  protecting  the  inferior  holders,  and 
left  everything  to  the  judicial  tribunals.  The  patwdrls  fell  into  disuse,  or  became 
the  m^re  serviints  of  the  zamfnddrs  :  the  kanlingos  were  abolished.  No  record  of 
tlie  rijjlita  of  the  raiyats  and  inferior  holders  was  ever  made ;  and  even  the 
quinqiionnhil  re;;ieter  of  superior  rights  which  was  maintained  for  a  time  fell 
into  diauau/' — (Sir  G.  Campbeirs  Land  Systems  of  India.  Cobden  Club  Papers, 
p*  148.) 

*  **  Q  ism  at/'  a  part  or  portion  separated  off. 
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the  voice  .of  custom  (which  even  the  zamf addr  could  not  wholly 
ignore)  to  be  hereditary  tenants^  and  to  pay  oaly  customary  rent. 

The  Settlement  Regulation,  however,  though  by  no  means  ig- 
noring such  rights  or  wishing  to  destroy  them,  thought  it  enough 
to  determine,  in  the  case  of  the  estates  called  "  taluqs/'  whether 
they  were  to  be  separated  as  distinct  proprietary  estates,  or  left  as 
nnder^tenures  subordinate  to  the  zamindar.  If  the  latter,  the 
law  secured  the  terms  of  the  tenure  to  the  holder.  In  the  same 
way  long  leases,  either  perpetual  (istimr&rQ  or  at  a  fixed  rental 
(muqarrari),  were  protected  from  alteration.  All  other  lands  were 
to  be  "let*'  (under  prescribed  restrictions— which  were  soon 
removed*-as  to  form  of  lease  and  length  of  its  duration)  in 
whatever  manner  the  zamfndar  might  think  proper;  only  the 
zamindar  was  required  (1)  to  make  the  terms  definite ;  (2)  to 
revise  the  existing  accounts  which  caused  the  raiyat  to  pay  both 
his  "  asl'^  and  extras  or  abwab,  and  consolidate  the  rent  into  one 
lump  sum  ;  and  (3)  to  charge  no  new  cesses  i^. 

Ancient  or  hereditary  raiyats  were  protected  in  paying  only 
at  the  established  or  customary  rates;  and  even  when  the  estate  was 
sold  for  arrears  of  revenue  (which  cancelled  all  under-tenures  and 
existing  contracts),  the  resident  or  hereditary  raiyats  were  still 
protected,  and  could  not  be  ejected  unless  they  refused  to  take 
from  the  purchaser  a  patta  at  the  established  rates.  The  want  of 
proper  authoritative  registers  of  such  tenures  and  their  holders  long 
continued ;  and  it  is  only  of  late  years  that  the  registration  bus 
been  put  on  a  better  footing.  A  notice  of  the  present  practice, 
however,  belongs  to  a  later  stage  of  our  study. 

^  At  first  an  attempt  was  made  to  compel  the  grant  of  pntt^s  ia  a  particular 
/ono^  bat  this  was  giren  ap.  The  raiyats  did  not  understand  the  patt&s  as  any  protec- 
UoD,  bat  rather  regarded  them  as  iustraments  of  exaction,  since  few  could  read  and 
write,  and  so  they  were  afraid  of  being  made  to  sign  for  more  than  they  thouglit 
that  they,  by  custom,  ought  to  pay.  Afterwards,  when  the  people  became  more  ad- 
Tanced,  the  value  of  the  written  "pottah  "  as  a  protection  became  more  appreciated. 
By  the  modem  law  (see  Bengal  Act  VIII  of  1869,  section  2)  every  raiyat  is  entitled 
to  a  leaae,  showing  exactly  his  land  and  its  boundaries,  the  rent  he  is  to  pay,  and  aU 
particolars,  so  that  there  can  be  no  mistake  nor  exaction  of  any  payment  above 
the  agreed  rent,  uuless  the  raiyat  through  ignorance  or  fear  chooses  to  make  il. 
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§  19. — BesulU  of  tke  Permanent  SeUlement. 

The  results  of  the  permaueut  settlement  were  far  other  thaa 
was  expected. 

There  can  be  no  doubt  that  at  first  the  revenue  levied  from  the 
zamind&rs  and  others  made  proprietors  was  heavy ;  but  as  the  effects 
of  British  peace  and  security  made  themselves  felt^  and  as  the  value 
of  land  and  its  produce  rose^  and  waste  lands  were  brought  under 
the  plough^  the  assessments  became  proportionately  lighter  and 
lighter^.  And  it  must  be  borne  in  mind  that  every  estate  at  the 
time  of  its  original  assessment  contained  considerable^  often  very 
large^  areas  of  culturable  waste;  and  as  this  was  entirely  un- 
assessed^  all  extensions  of  cultivation  were  the  clear  profit  of  the 
zamind&r^ 

Before^  however^  these  changes  began  to  tell,  the  assessments^ 
though  not  excessive,  were  heavy  enough  to  necessitate  diligence 
and  prudence ;  and  the  zaminddrs  were  not  able  at  once  to  keep 
pace  with  the  inflexible  demand.  In  return  for  the  benefits 
it  conrerred,  the  Qovernment  required  punctual  payment  and  no 
remissious.  The  zamindars  were,  moreover,  unprovided  by  law 
with  the  means  of  enforcing  from  the  *'  raiyats "  the  payments 
that  were  due  by  them,  with  the  same  rigid  punctuality.  The 
consequence  was  a  very  widespread  default.  At  that  time  the 
law  stood  only  to  enforce  a  sale  of  the  estate  (or  part  of  it), 
directly  the  zamind&r  was  in  arreai-s,  and  it  followed  that  large 
numbers  of  estates  were  put  up  to  sale. 

>  The  reyenne  aMessed  in  1790-93  was  about  3  millions  of  pounds,  and  the 
zamfnddrs  were  estimated  to  get  as  their  rent  a  snm  eqoal  to  abont  a  tenth  of  the 
assessment.  They  no  donbt  got  more ;  bat  eyen  if  we  say  a  fifth,  instead  of  a  tenth, 
the  rental  wonld  be  ander  a  million,  whereas  at  the  present  day  the  net  rental  taken 
by  the  permanent  settlement  holders  is  over  18  millions,  and  tiie  revenne  they  pay 
is  81  miUtons,  the  original  assessment  being  increased  (but  only  slightly)  by  the 
effect  of  assessment  of  resmnecl lands,  nnassessed  waste,  and  so  forth,  in  the  oonrse  of 
nearly  a  century. 

•  Qoyernmenfc  no  doubt  afterwards  resumed  and  assessed  separately,  some  large 
areas  of  waste,  but  it  was  waste  improperly  or  fraudulently  annexed  to  the  estate. 
Many,  if  not  roost,  estates  had  a  great  deal  of  waste  which  was  confessedly  included 
la  their  boundaries. 
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"la  1796-97/'  says  the  late  Mr.  J.  Macneile*,  "lands  bearing  a 
total  revenue  of  Sicca*  Rupees  14,18,756,  were  sold  for  arrears,  and 
in  1797-98  the  jama'  of  lands  so  sold  amo  anted  to  Sicca  Rupees 
22,74,076.  By  the  end  of  the  century,  the  greater  portions  of 
the  estates  of  the  Nadiyd,  R&jshihi,  Bishnpur  and  Dinajpur  R^jas 
bad  been  alienated.  The  Bardwin  estate  was  seriously  crippled^ 
and  the  Birbhfim  zam(nd£ri  completely  ruined.  A  host  of  smaller 
zamiidans  shared  the  same  fate.  In  fact,  it  is  scarcely  too  much 
to  say  that  within  the  ten  years  that  immediately  followed  the 
permanent  settlement,  a  complete  revolution  took  place  in  the 
constitution  and  ownership  of  the  estates  which  formed  the  subject 
of  that  settlement.'' 

In  1790  the  Legislature  invested  the  zamind&rs  with  a  better 
power  of  recovering  "  rents  "  from  their  raiyats  ;  and  thencefor- 
ward   the   Government  revenues     were    collected    with  greater 


One  effect  of  the  ''  Sale  Law "  was  to  reduce  very  greatly 
&e  size  of  the  zamindaris,  for  often  they  were  sold  piecemeal. 
The  making  into  separate  estates  of  taluqs,  the  owners  of  which 
established  a  claim  to  be  dealt  with  separately  from  the 
zamfndirs,  and  the  effect  of  partitions,  has  also  tended  to  the 
same  result :  but  this,  as  already  remarked,  was  put  a  stop  to  in 
1801  ^ 

In  Bengal  proper  more  than  89  per  cent,  of  the  estates  are 
now  under  500  acre&;  about  10  per  cent,  are  between  500  and 
20,000  acres,  and  less  than  1  per  cent,  are  o£  20,000  acres  and 
upwards.  In  Chittagong,  however,  the  estates  were  always  small, 
and  in  Bih&r  there  never  were  any  very  large  zammd&rfs. 

s  Metnorandain  on  the  Revenne  Administration  of  the  Lower  Provinces  of 
Bengal  (Calcntta,  18/8),  page  9. 

*  The"  sikka"  was  the  first  rnpeestmck  (in  1773)  hj  the  Company  at  Hiir- 
ibiiftUid,  but  still  bearing  the  name  of  the  Mogbal  Emperor  Sh^h  'ilam.  It 
eoDtained  nearly  11  grains  (Troy)  more  pore  siWer  thau  the  "  Company's  ropee" 
tatrodnced  io  18S6. 

See  BegnlatioD  I  of  1801  and  Regulation  VI  of  1807. 
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§  20. — DUtricis  affected  by  the  Permanent  Settlement. 

The  permatidiit  settlement  extended  over  the  following  distriote 
in  Bengal,  as  the  districts  are  now  constituted  : — 


BBKaiL 


(Bardw£n. 
Bankiira. 
Birbhtim. 
Hdgl£. 
Howrah. 
24-PergiiDnabt. 
Jasiir  (Jeasore). 


BmXs 


■\ 


Patna. 


Nadiji. 

Mdnhfdib&d. 

Diiiajpor. 

Mdlda. 

B^jshiUii. 

Rangpur. 

Bigurd  CBogpa). 

CMozaffiirpur. 
i  Darbhanga. 

(These  two  form  the 
oldTirhdtDistriot.) 

Siran. 

Champdrao. 


Pabnl 

Midmaosingh. 
Farfdpur. 
Bdkirgaig. 
Chittagong. 
Noakhili. 
Tipperah  (Tipra). 
Ddkha  (Dacca). 

Purniya  (Pameah). 
Bhdgalpar. 
MuDger  (Monghyr). 


SoktXlia. — Part  of  the  Sontdl  Parganas  adjoining  the  Regulation  Disiricta. 
n-oraak  i  MedttipuF  (Midnaporc)  except  one  or  two  parganas  which  were  settled 

UBiBBA  .      .  ^     ^j^^^  ^.^j^  g-^^j^  (Cuttack). 

Some  estates  in  the  Mdnbhum^  Singbhtim,  Lobdrdagga,  and 
Haz&ribagh  districts  (now  in  the  Chutiyd  N&gpur  Division)  came 
under  permanent  settlement,  because  they  were  then  in  coUectorates 
which  formed  part  of  the  Bengal  or  Bih&r  of  that  date. 

Part  of  the  Jalp&iguri  district  also  was  permanently  settled^ 
under  the  same  circumstances. 

A  portion  of  Sylhet  was  permanently  settled^  but  the  settlement 
did  not  extend  to  Jaintiya^  nor  did  it  touch  anything  but  the  lands 
under  cultivation  at  the  time.  This  district  will  be  alluded  to 
under  the  head  of  Assam,  in  which  Province  it  is  now  included. 
Part  of  Godlpara  (also  in  Assam)  was  included  in  the  permanent 
settlements 

^  Tl^e  results  of  the  settlement,  and  the  condition  of  the  tenants  nnder  it,  hotb 
in  Bihdr  and  Bengal,  as  questions  of  social  economy,  are  well  stated  in  Mr.  Cnnning- 
bam's  *'  British  India  and  its  Rulers  "  (page  166  et  req.)  Such  questions,  interesting 
as  they  are,  are  evidently  outside  the  scope  of  a  Revenue  Manual. 
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CHAPTER  IL 
THE   TEMPORARY  SETTLEMENTS. 


Section  I. — Thb  estates  liable  to  tbmpobart  settlement. 
§  1. — Districts  not  permanently  settled. 

Thb  list  of  districts  with  which  I  closed  the  last  chapter  shows 
that  some  parts  of  the  Bengal  Lieutenant-Goyeriiorship^  as  at  pre- 
sent constituted,  did  not  come  under  permanent  settlement  The 
exceptions  are  (1)  districts  which  are  not  in  a  condition  to  be 
brought  under  any  formulated  revenue  system ;  they  are  possessed 
by  Native  Chiefs  under  political  superintendence;  they  pay  a  sort 
of  fixed  revenue  or  tribute  to  Government^  and  manage  the  details 
of  the  ^  rents ''  or  revenues  of  their  own  subjects  without  direct 
intervention  of  any  British  revenue  law.  Such  are  the  mountainous 
portions  of  the  Tipperah  and  Chittagong  districts,  called  Hill  Tip- 
perah  (belonging  to  the  Mahdr&ja  of  Tipperah),  and  the  Hill  Tracts 
of  Chittagong.  Such  also  are  some  of  the  Chiefships  under  old 
South-West  Frontier  Agency  in  the  Chota  (or  Chutiyi)  Ndgpur 
Division,  and  the  Orissa  Tributary  Mahdls.  With  these  this 
Manual  is  not  concerned. 

The  districts  with  which  we  are  concerned  may  be  grouped  as 
follows :  — 

(2)  There  are  certain  estates,  situated  in  the  midst  of  districts 

permanently  settled  as  a  whole,  which  come  under  tempo- 
rary settlement. 

(3)  There  are  the   districts   of  the  KatSk   province    (Katfik, 

Bdlasdr  and  Prfri)  temporarily  settled.  In  both  (2)  and  (3) 
the  settlement  law  is  Regulation  VII  of  1«22. 

(4)  There  are  eertain  districts,  such  as  Darjiling,  the  Western 

Du£rs  (in  the  Jalp4iguii  district),  a  portion  of  the  Sontal 


^'^^-rr^^# 
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tal  Pai^nas^  and  certain  dietricts  in  the  Cbntiyd  N£g^ur 
Division^  in  which  the  settlement  arrangements  are  of  a 
special  character. 
I  shall  therefore  proceed  first  to  explain  how  it  is  that  estates 
under  temporary  settlement  are  found  in  the  midst  of  permanently 
settled  districts ;  I  shall  next  (after  some  remarks  on  the  Orissa 
temporary  settlements)  describe  the  procedure  of  a  temporary  set- 
tlement ;  and  lastly  I  shall  devote  a  section  to  the  notice  of  the 
fourth  class,  the  specially  settled  districts. 

§  %."^Land8  not  included  in  the  permanently  eeilled  estates. 
A  large  class  of  estates  temporarily  settled  is  represented  by 
the  lands  which  were  found  not  to  belong  really  to,  or  to  be  included 
in,  the  permanently  settled  estates,  but  to  have  been  at  the  time  of 
settlement  unpossessed  itself.     I  have  mentioned  that  there  was  no 
survey  or  demarcation;  hence  the  exact  limits   of  a   zamindarf 
could  not  in  all  cases  be  accurately  known.     In  fully-settled  parts 
of  the  country,  where  the  limits  of  one  estate  touched  the  limits  of 
the  neighbouring  ones,  there  was  perhaps  no.  room  for  doubt.     But 
in  many  it  was  not  so ;   large  tracts  of  culturable  but  not  occupied 
waste  adjoined,  and  the  question  arose,  how  much  of  this  waste  is 
really  part  of  the  estate  ?     All  that  the  Collector  had  to  guide  him 
was  a  written  description  of  the  lands,  often  in  the  vaguest  terms. 
The  estate  extended  on  the  north  '^  in  the  direction''  of  such  and 
such  a  town  or  road,  miles  off  perhaps*    It  was  bordered  on  the 
south  by  the  ''  field  where  the  red  cow  grazed,''  or  some  other 
detail  no  more  promising.    It  was  always  intended  that  every  acre^ 
really  forming  part  of  the  estate  in  1793,  should  come  under  the 
ftgisot  the  settlement;  such  waste  might  be  brought  under  the 
plough  for  the  sole  benefit  of  the  proprietor,  no  increased  assess- 
ment being  demanded.    This  was  one  of  the  means  by  which  the 
estate,  it  was  hoped,  would  become  profitable.    But  it  was  never 
intended   that  the  estate-holders  should  encroach  beyond    their 
real  limits,  and  annex^  to    their   own   benefit,  large    areas    of 
land^  which  properly  bebnged  to  the  State.    The  second  Begula- 
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tion  of  1819,  therefore^  declared  that  such  excess  was  liable  to 
assessment.  It  instanced,  as  land  liable  to  such  assessment,  islands 
and  alluvial  accretions  formed  since  the  permanent  settlement ; 
lands  cultivated  in  the  Sundarbans  (the  tract  of  alluvial  land  in- 
tersected fvith  creeks  between  the  mouth  of  the  Hdgli  on  the  west 
and  the  Megna  river  on  the  east^) ;  and  certain  waste  plots  given 
out  under  lease,  within  the  actual  limits  of  permanently  settled 
taluqs,  but  expressly  excluded  by  terms  of  the  pattd  or  lease  from 
the  operation  of  the  settlement.  But  this  Regulation  did  not  say 
anything  about  the  onmership  of  the  I&nd,  only  about  its  being 
aneised.  Some  would  naturally  belong  to  Government,  e.g.,  al- 
luvial lands,  and  islands  not  forming  part  of  estates  ;  but  otherwise 
it  was  not  the  intention  of  the  Regulation  to  eject  or  disturb  the 
possession  of  the  occupiers  when  that  was  a  settled  thing,  but 
simply  to  secure  the  Government  revenue.  Indeed,  Mr.  Macneile 
says'  that  when  the  occupants  of  such  lands  refused  the  terms  of 
settlement  they  were  allowed  *'  malikana,^'  which  shows  they  were 
oousidered  owners.  Such  lands  are  called  "  taufir,"  or  *'  excess  " 
over  and  above  what  was  originally  included  in  the  settlements 
At  first  it  does  not  seem  that  any  great  care  was  taken  about  such 
eases.  If  there  was  any  show  of  possession,  the  proprietorship  was 
allowed,  and  the  land  was  assessed*  Uuder  the  Regulation  of  1793 
the  assessment  was  permanent'  whenever  Government  transferred 

^  And  formiDg  the  southern  or  delta  portion  of  the  districts  of  the  24-Pergun. 
nsh%  Jessore  and  Bikirganj. 

^  Memorandnm,  section  167.  Regalation  III  of  1828,  however  (though  pasned 
primarily  to  legalise  the  appointment  of  Commissioners  to  settle  cases  of  invalid 
tennre),  alludes  to  the  case  of  unoccupied  lauds,  and  removes  anj  possible  doubt  about 
their  being  State  property.  Indeed,  in  one  place  the  Regalation  goes  beyond  this, 
aioee  it  declares  the  Sundarbans  to  be  State  property,  although  parts  of  it  had  been 
oeeoiMed  before  1819.  The  B^ulation  was  not  apparently  acted  on  before  a  consider* 
aUe  area  of  the  lands  alluded  to  in  the  llegulation  of  1819  had  been  allowed  the 
benefit  of  a  j9«rjnafi6ii/ settlement.  Such  lands  are  chiefly  on  the  high  ground  on 
the  Dortbem  limits  of  the  Suudarbans,  and  represent  encroachments  from  the 
vegnkrly  settled  estates  beyond. 

>  JEleguIation  I  of  1793,  section  6.  And  so  when  a  zamfiid^r's  land  was  '  re- 
•nmed'  as  being  claimed  under  a  grant  which  proved  iuvalid^  the  land  was  settled 
peniian«Qtiy« 
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or  absolutely  gave  up  the  proprietorship.  But  in  cases  where  there 
was  no  show  of  proprietorship^  the  land  remained  in  the  hands  of 
Oovernment,  and  might  be  leased  on  special  terms^  or  reserved  for 
subsequent  use  or  disposal  as  the  case  might  be. 

A  few  years  later  (181^8)  the  subject  was  more  fully  entered 
intO;  and  then  the  right  of  Government  to  all  unowned  lands  was 
distinctly  asserted ;  and  as  in  the  course  of  the  years  between  1819 
and  18il8  the  temporary  settled  Regulations  had  been  passed^  the 
settlement  of  all  unowned  or  unauthorisedly  occupied  land  was 
temporary^  as  long  as  Government  retained  the  proprietary  right 

in  it. 

§  3.— OM^r  landi  liable  to  seUlemenl. 

Then,  again^  there  may  be  lands  forfeited  for  crime,  or  escheated 
owing  to  failure  of  heirs.  In  these  cases  the  estates  become  the 
property  of  Government,  and  require  to  be  settled. 

So  also  when  estat-es  (whether  permanently  settled  or  not) 
are  sold  for  arrears  of  revenue,  and  no  one  bidding,  Government 
buys  them  in ;  all  previous  arrangements  become  cancelled,  and  such 
estates  when  re-settled,  come  under  temporary^  settlement  with 
farmers  or  others  as  tenants  of  Government,  the  proprietary  right 
accruing  to  Government.  If  Government  parted  with  the  right, 
it  would  be  bound  to  give  a  permanent  settlement,  as  section  6  of 
Begulation  I  of  1793,  above  alluded  to,  is  still  in  forced    - 

So  also  with  alluvial  lands  that  are  liable  to  assessment  as 
accretions  to  estates.  These  may  be  private  property  liable  to 
assessment,  or  (under  the  operation  of  the  Alluvion  law)  be  Govern- 
ment property^  if  they  form  against  estates  which  belong  to 
Government. 

*  This  was  recognised  when  the  GbvemiDent  of  India  pnt  a  stop  to  Sir  G.  Camp- 
bell's  sales  of  proprietary  right  on  a  iemporar  J  settlement  (which  was  illegal)  See 
Board's  Rules,  Vol.  I.,  Chap.  Ill,  section  II,  art.  7. 

*  I  shall  not  in  this  Manual  attempt  to  go  into  detail  on  the  subject.  The  Settle* 
ment  Manual  of  1879  (section  XII)  gives  much  information  which  may  be  referred 
to.  The  assessment  of  alluvion  is  dependent  on  a  survey  (which  is  not  made  oftener 
than  once  in  ten  years — see  Act  IX  of  1847)  of  lands  liable  to  river  action.  There 
are  special  rules  for  these  dearah  surveys  as  they  are  called  (diyara  =  island).  Land 
that  re-forms  on  the  site  of  land  which  was  once  permanently  settled  is  not  liable  to 
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This  sufficiently  explains^  if  it  does  not  exhaust^  the  kindd  of 
estates  thai  may  come  up  for  settlement  even  within  the  districts 
affected  by  the  permanent  settlement.  It  may  be  added  that> 
though  the  labour  involyed  in  these  temporary  settlements  is  con- 
siderable^ the  area  under  them  yields  only  about  8  per  cent,  of  the 
total  land  revenue®. 

Of  these  lands  I  have  before  observed  that  some  of  them  may 
be  jE^nVo/^  property  subject  to  Government  assessment^  and  some  are 
Government  property.  But  all  the  lands  are  equally  brought  un- 
der settlement  o(perations^. 

§  ^.^■'DistricU  illusirating  the  foregoing  remarks  ."^CAittagong. 

Before  I  pass  on  to  describe  the  rules  of  the  timporart  sittlb- 
XEHT^  I  may  take  occasion  briefly  to  describe  two  districts  which 
iUustrate  forcibly  the  effects  of  the  Regulations  of  1819  and  1828 
regarding  the  right  to  assess  (and  under  the  latter  to  claim  also) 
the  lands  not  included  in  the  estates  permanently  settled. 

Chittagong®  is  one  of  the  eastern  districts  of  Bengal  between 
the  sea-coast  and  the  hills  which  separate  Bengal  from  Burma. 
The  soil  is  rich^  but  in  1793  a  large  portion  was^  as  might  be  ex- 
pected, still  covered  with  luxuriant  and  tangled  jungle,  the  clearances 
being  chiefly  in  the  level  plains  suited  for  rice-lands.    There  had 

re-eetUetneiit.  But  new  land  added  ia  a  new  estate  in  fact ;  it  may  be  either 
•ettled  as  such  apart  from  the  old  estate,  or  maj,  with  the  consent  of  the  Collector, 
be  ineorporated  with  irfae  parent  eetate.  Act  XXXI  of  1858  regaUtes  settlements  of 
alloml  accretions  to  estates. 

*  Hacneile's  Memorandum,  section  23. 

»  An  examj^  from  actual  fact  will  iUustrate  these  remarks  and  show  how  the 
lands  of  a  district  maj,  far  revenue  purposes,  come  under  various  categories.  In  the 
•Kpperah  district  the  estates  are  classified  as  foUows  (Statistical  Account,  Bengal, 
VoL  VI,  pugea  400.40)  :— 

Ko.ofesUt«a. 

(1)  Permanently  settled  estates  (of  1793)    .        •        .        •        .  1^262 

(2)  Kesumed  Ukhirij  (    do.  ) 98 

(3)  Ishinds,  &c  ,  settled  under  Kegulation  11  of  1819  ...      103 

(4)  Estates  sold  out  and  permanently  settled  (Regulation  VIII 

of  1798,  section  6) 167 

(5)  Taluqs  and  ij&ras  temporarily  settled    .        •        .        «        .      241 
»  Properly  Chit^griofi. 
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been  no  nataral  opportunity,  save  in  ^xceptaonal  cases,  for  the 
growth  of  large  zamiud&ri  estates.  The  different  settlers  formed 
groups  or  companies,  and  each  cleared  one  plot  here  and  one 
there.  The  leader  of  the  company  was  therefore  looked  on  as  the 
superior  owner  of  the  whole  of  the  plots.  The  group,  which  was  by 
no  means  always  contiguous,  was  called  a  '^  taraf ;''  and  the  persop 
who  was  at  the  head  (or  his  descendant)  was  called  ''  tarafdar.'^ 
Such  settlers  were  called  on  by  the  Muhammadan  conqueror  for 
help  and  feudal  service^  and  were  recognised  as  jag(r  grantees  of 
the  land  by  stated  area.  So  also  tarafs  were  founded  by  the  military 
force  sent  to  defend  the  province,  and  these  tarafs  were  also  held  in 
j^r  in  lieu  of  pay.  The  consequence  Was,  as  early  as  1764,  all  the 
occupied  lands  (which  alone  came  under  settlement)  having  been 
granted  by  area,  had  been  actually  measured^.  The  permanent 
settlement  then  extended  only  to  tie  meaeured  lands  as  they  stood 
in  1764. 

All  land  cultivated  subsequent  to  that,  is  locally  spoken  of  as 
*'  noabad''  (nau-dbid  =  newly  cultivated) .  And  the  ways  in  which 
this  nau-ab&d  came  to  be  cultivated  were  various.  Under  Regula- 
tion III  of  1828,  such  cultivators  would  have  no  title  whetever; 
but  this  was  not  at  first  looked  to  :  assessment  was  the  first  object. 

In  the  first  place  the  ''tarafdars  '^  began  to  encroach  on  the  waste 
all  round  and  extend  their  cultivation  without  authority.  This  led 
to  repeated  re-measurements  on  the  part  of  the  authorities,  and  to 
a  great  deal  of  oppression  and  bribery,  owing' to  the  action  of 
informers  and  others  who  threatened  to  inform  regarding  the 
encroachments,  if  not  paid  to  keep  silence.  A  great  number  of  other 
persons^  mere  squatters,  also  cultivated  lands. 

§  h,—The  Noabad  Taluqs. 
All  the  ''nau&bad  ''  lands  could  claim  nothing  but  a  temporary 
settlement.    It  happened,  however,  that  one  of  the  old  estate-holders 
laid  claim  by  virtue  of  a  sanad,  which  afterwards  proved  to  be 

'  >  See  Chapter  II  I,  on  Tenures,  for  some  fni-ther  remarks  on  the  "  taref. ''  See  also 
Cotton's  Memorandnm  on  Revenno  AdminisirHtion  of  Chittagong  (1880),  pages  7« 
8^10. 


m 


-y^" 


THB  TEMPORARY   SETTLEMENTS.  193 

forged^  to  Lave  Jiad  all  the  waste  in  the  district  granted  to  him 
ID  1 797.  An  immense  correspondence,  ending  in  a  lawsuit,  followed, 
and  lasted  for  nearly  forty  years ^^.  The  result  was  that  Government 
recovered  its  right,  but  had  to  allow  the  zamindar  so  much  land  as 
really  belonged  to  his  original  estate.  This  could  not  be  found  out 
without  a  survey,  and  the  opportunity  was  taken  to  survey  the  whole 
district,  with  a  view  to  the  proper  separation  of  the  old  permanently 
settled  lands  of  1 764  from  the  nau^bdd  lands.  The  process  took  seven 
years  to  complete  (from  1841-48),  and  the  settlement  was  made  by 
Sir  H.  Ricketts.  All  the  "  nau&b&d ''  lands  were  surveyed,  whether 
held  by  squatters  or  taken  by  encroachment  by  the  original  tamfdars; 
but  each  plot  separately  occupied  was,  as  a  rule,  formed  into  a  sepa- 
rate talaq,  thongh  some  few  were  aggregated  :  32,258  little  estates 
were  thus  formed.  A  small  number  (861)  of  these,  that  paid  Bs.  50 
revenne  and  upwards,  were  placed  directly  under  the  Collector,  and 
the  host  of  smaller  ones  were  grouped  into  196  blocks,  each  of 
which  was  at  first  given  out  to  a  ^'  circle  farmer  ^'  to  be  responsible 
for  collecting  the  revenue.  The  system  was  afterwards  abandoned 
in  favour  of  khas  management  by  aid  of  local  Revenue  Officers. 

Nor  was  this  the  only  trouble  in  Chittagong.  The  invalid 
revenue-free  grants,  to  which  I  have  already  alluded  as  liable 
to  resumption  and  assessment,  were  peculiarly  numerous  and  intri- 
cate ;  even  after  relinquishing  all  cases  in  which  the  holding  did 
not  exceed  10  high6s,  there  were  still  36,683  petty  estates  sepa- 
rately settled.  Many  of  these  had  to  be  permanently  settled  under 
the  law  alluded  to  previously  (see  page  192) .  There  were  also  a  large 
number  of  small  grants  or  leases  made  by  the  revenue  authorities 
and  eslled  clearing  or  "  jangalburi  '^  leases  ^. 

Thus,  the  Chittagong  district  consists  of  a  mosaic  of  petty 
estates ;  here  a  plot  of  old  permanently  settled  land,  next  a  jangal- 

*  When  the  fraud  waB  diBCovered  Ooyernment  dispossessed  hind  of  the  whole, 
vithoat  discriminating  those  lands  to  irhich  he  bad  a  just  title,  from  those  frandu- 
leoflj  obtained.  The  Sadder  Court  decreed  in  his  favonr  for  the  original  estate,  but 
gaye  GoTemment  the  rest.  (Macneile's  Memorandum,  Chapter  IV.) 

'  There  were  1,290  of  them,  of  which  1,002,  settled  originally  for  25  years,  g»ivo 
only  Ra.  2,475  revenue  between  them  \ 
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buri  plot^  tben  a  recovered  and  assessed  encroackmeut^  next  a 
squatter^s  noabad  taluq,  next  a  resumed  Idkblrc^  bolding;  and 
in  all  or  son^e  of  tbem^  the  proprietary  rigbt  may  be  very 
different. 

And^  then,  the  qneation  arose,  what  sort  of  title  was  to  be  con* 
ceded  to  the  people  who  held  these  nau&bad  taluqs  and  had  been  set- 
tled witb?  Various  plans  were  proposed ;  at  one  time  a  permanent 
settlen^ent  was  offered,  but  under  such  conditions  that  only  a  very 
few  taluqd^i^  accepted  it.  Afterwards  this  was  completely  aban^ 
doned.  The  ei^ct  position  of  a  nauibad  taluqdar  long  remained 
doubtful.  But  it  has  now  been  settled  by  an  order  of  Government,  to 
be  that  of  a  tenure-holder  in  ^  ^tate  the  property  of  Government. 
The  holder  is  entitled  to  retain  possession  on  the  tei*ms  of  his  present 
lease  (of  25  or  $0  years),  apd  on  the  conditions  of  the  existing  settle- 
ment. On  the  expiry  of  the  current  settlement,  he  will  be  entitled 
to  contii^ue,  if  he  accepts  the  terms  of  the  re-settlement.  If  be 
does  not,  be  forfeits  ^11  r^ht  to  the  tenure. 

The  temporary  settlement  of  1848  was  made  for  50  years  in  tbe 
case  of  those  tdluqs  which  had  their  cultivation  pretty  fully 
developed^  but  for  ib  only  in  the  jangalbdri  taluqs  where  nc^uch  knd 
was  still  waste.  These  fatter  are  accordingly  npw  under  settlement'. 

The  case  of  Chittagong  is  so  curious  that  I  feel  sure  tbe  reader 
will  hardly  regret  the  time  spent  in  studying  it. 

§  Q.-^Case  of  tie  Sundarians. 

I  must  briefly  allude  also  to  the  Sundarbans,  because  the  Forest 
OfBcer  has  an  interest  in  these  tracts;  and  they  again  illustrate  tbe 
case  of  lauds  which  are  not  covered  by  the  permanent  settlement. 

The  estates,  that  were  originally  either  encroachments  by  the 
zamiudfirs  of  the  neighbouring  settled  districts,  or  were  brought 
under  cultivation  by  permission  in  early  days,  as  "  patitfibfidi  ** 
taluqs,  are   found  on  the  higher  parts    of  the  delta,  i.e.,   along 

^  The  work  began  in  1876-76 ;  by  1879, 458,540  acres  had  been  surveyed,  leaving 
189,168  acres  still  to  be  done  435  taluqs  or  estates  had  been  assessed  at  rates  averaging 
2-6-10  per  acre  (Stack's  Memorandum). 
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its  northern  limit ;  these  were  held  to  come  under  Regulation 
II  of  1819^  and  were  permanently  settled  with  the  zamfnddrs  of  the 
adjoining  districts.  All  other  squatters,  however,  would,  under 
the  Regulation  III  of  1828,  have  no  title  whatever,  even  though 
settled  with  for  revenue. 

That  this  is  so  in  principle  there  can  be  no  doul^t ;  indeed,  it 
has  been  so  decided  by  the  High  Court  and  by  the  old  Sadr 
Dfwani  Adalat;  but,  practically,  the  orders  that  were  passed 
respecting  the  settlements  of  the  several  blocks  of  cultivated  land 
must  be  looked  to  in  each  case,  since  these  may  contain  admissions 
or  recognitions  of  title,  modifying  the  principle,  and  which  it 
would  be  inequitable  to  ignore.  Lastly,  there  have  been  from  time 
to  time  rules  for  disposal  of  the  waste ;  and  though  none  have  been 
very  successful,  still  a  considerable  number  of  private  estates  have 
grown  up  under  them. 

There  still  remain  large  areas  covered  witb  peculiar  and  charac- 
teristic tree  growth,  from  which  forest  estates  have  been  selected 
for  preservation. 

§  7. — Waste  Land  Rules. 

It  should  be  here  stated  that  when  plots  of  land  still  waste 
are,  under  the  modern  ''  Waste  Land  Ruks,^^  given  out  to  lessees, 
they  are  not  settled  under  the  Settlement  rules,  but  are  specially 
provided  for  by  the  terms  of  the  grant. 

^  8. — Statistics  of  temporary  and  permanently  settled  estates. 

The  following  figures  will  give  a  good  idea  of  how  the  lands 
of  Bengal  are  distributed,  as  regards  their  forming  estatea  perma- 
nently settled,  or  temporarily  settled.. 

They  are  taken  from  the  JBoard's  Revenue  Report  of  1&79-80. 
The  four  clasfi'ea  will  be  easily  intelligible  to  the  reader.  The 
3cd  class  indicates  estates  where  the  proprietary  rights  is 
vested  in  Government,  though  the  position  of  the  "tenanf 
under  Government,  is,  to  all  practical  intents,  almost  as  good  as 
that  of  a  proprietor  of  his  holding.     In  the  few  estates  called 
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ff  Haiyatw^rf  "  the  individiial  holders  are  recogniised  as  separately 
assessed  "  occupants  "  or  owners  of  tbeir  holding  just  as  people  are 
in  Bombay  or  Madras.  These  estates  are  very  few  and  are  scattered. 
Thus  6  are  in  the  Darjeeling  and  Jalpaigixri  districts,  5  in  SAran, 
h  in  the  districts  of  the  Bhagalpur  division^  and  5  in  Loh&rdagga 
and  Sirtgbhum. 


Ci.AE<a  I. 

CLi^n  It. 

CVAM  iti. 

Ot.am  IV. 

Ykah, 

Numbtif  of  perm^- 

TcmponirSlj 

IU|j«tw«TL 

187879    . 

]aR,031 
13U.049 

7,1543 

2,573 
2,018 

23 
SS2 

Skction  IL — The  Settlement  oi*  ORissi. 

I  have  mentioned  that  this  systeni  of  settlement  has  been  ap- 
plied to  the  whole  of  the  districts  in  OnssEj  called  BaMsurj  Katak 
(Cuttack)  and  Pnri, 

In  ly03  Lord  Wellesley  conquered  these  districts  from  the 
MarathaSj  and  the  country  consists  of  two  main  portions — (1)  that 
along  the  coast  formerly  known  as  the  *'  Slugbalbandi/'  compris- 
ing the  districts  of  Baldsdr,  Katak  (certain  parganas  in  the  Medai- 
pdr  district  were  also  settled  along  with  it)  and  Purl ;  (2)  the 
hilly,  tract  further  inland  forming  the  ^^  Tributary  mahals ;"  this 
was  formerly  called  the  '^  Rajwara^'  and  was  held  by  chiefs  called 
"Khandaitfi/^  The  territory  of  each  chief  is  called  his  "qiJa'^." 
The  Marathas  settled  with  them  for  a  fixed  quit-rent  or  tribute 
called  "  tanki/' 

On  first  coming  into  our  possession  there  was  a  distinction  made 
between  the  Khandaits  on  the  eastj  i.e.j  nearer  the  coast  districts, 
and  those  further  inland  and  in  the  hills  ;  the  latter  were,  and  still 
arCj  left  as  semi -independent  chiefs  hips,  paying  a  fixed  tribute;  but 

^  Lii.  "  a  fort/'  a  name  signlB^aQt  of  the  natare  of  tbe  territorj.  Ilie  c)]bf  m 
fiLct  hold  as  mucb  a^  he  could  protect  uud  sbcltcrfrotu  the  vfnSh  ol  iiU  fort;  iLat  at 
loHst  it  tliia  idtiH  Liivuivedi  iu  the  tarui. 
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fifty  of  the  qiWs  nearer  the  level  country  were  at  first  assessed  at 
full  rates  and  treated  as  ordinary  zaminddri  estates. 

The  first  settlement  was  made  in  1804<^  and  was  legalised  by 
Regulation  XII  of  1805.  Under  this  the  rights  otthe'^qila'ddrs '' 
were  defined^  with  this  result,  that  all  but  eleven  were  left  in  a 
state  of  semi^independence,  under  a  Superintendent,  were  exenipted 
from  the  Regulation  law,  and  were  liable  to  pay  only  a  fixed  tribute, 
while  the  eleven  qila^s  were  incorporated  with  the  districts,  but 
allowed  a  fixed  revenue  not  liable  to  increase.  Two  other  estates  of 
this  kind  were  afterwards  allowed  a  permanent  settlement.  One  of 
these  estates,  Khurda,  became  a  Government  estate  in  1804,  having 
been  forfeited  for  rebellion.  It  was  formerly  settled*,  under  the 
procedure  I  have  just  described,  with  the  raiyats ;  the  revenue  is 
collected  by  sarbarakars,  who  receive  a  commission  of  about  SO  per 
cent,  in  casli  or  land  on  the  revenue  of  a  mauza  or  village.  The 
existing  settlement  is  only  an  improved  form  of  the  old  one.  The 
system  is  virtually  raiyatwan.  Holdings  are  separately  assessed  ^ 
^Government  rent  being  calculated  at  the  value  of  one-foui*th  the 
average  gross  produce) .     Sarbarilkdrs  are  also  employed. 

Thus  we  have  in  Orissa — 

Called      \  '  ■  ( Not  under    Regulation 

"Peskash  '*  /O)  Semi-independent  tributary  mah&k  (      law,  and  pay  tribute 
MahiUs.     *  I     only. 

^(2)  Twelve  (Werly  thirteen)  mahals  j     btt'pem^at!^^^^^^ 
of  the  same  kind.  I      .  j^  ■■ 

I  Begulation  law ;  settled 
(3)  Ordinary  village  estates  (temporarily  I      now    under    Regula- 
settled).  V     tion  VII  of  1822. 

Government      estate 


\ Khdrdd  estate,  formerly  under  No.  2...  j      ^^^^       "^^      the 

raiyats. 

*  The  first  settlement  was  in  October  1886.  This  lasted  till  18i56,  when  it  was 
nrised.    This  settlement  expired  in  September  1880. 

^  There  are  two  smnll  tracts,  Angnl  and  Biinki,  which  were  incladed  in  the  list 
of  Scheduled  Districts  and  exceptionally  managed.  But  recently  the  mah^l  of  Biukl 
hss  been  taken  off  the  list  and  now  forms  part  of  the  Pdrl  district. 
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Commg  DOW  to  the  ordinary  village  settlements,  those  made 
nnder  Begulatioti  XII  were  not  very  successful;  it  was  designed 
that  short  settlements  should  go  on  for  11  yeais,  after  which,  on 
ceitaiQ  conditions beijig  fulfilled,  a  permanent  settlement  would  be 
granted.  These  terms  were  held  not  to  have  been  fulfilled,  and 
fiii  more  short  BCttlements  followed.  In  1817  a  special  enquiry 
was  oi-dered.  Meanwhile  certain  other  provinces  in  the  North- 
West  had  been  acquired,  and  the  Regulation  VII  of  1822  was  passed 
both  for  the  settlemeut  of  these  and  of  the  Orissa  provinces.  It 
was  not,  however,  till  1838  that  a  regular  settlement  was  made 
under  Hegulalion  VII. 

The  work  was  rendered  difficult  by  the  immense  number  of 
revenue-free  boldings  that  had  to  be  enquired  into.  But  the 
settlement  when  completed  worked  well,  and  when  its  term  was 
about  to  expire  (in  186 7),  it  was  thought  desirable  to  continue  it 
for  30  years  more ;  Eeogal  Act  X  of  1867  was  passed  to  give 
effect  to  this  purpose. 

The  Regulation  VII  of  1822  still  govwis  all  ordinary  non-perma- 
nent settlements  in  Bengal,  and  has  formed  the  basis  of  the  Land 
Revenue  Acta  in  Northern  India  and  the  Central  Provinces.  The 
history  of  this  Regulation,  as  remedying  the  defects  of  the  perma- 
nent settlement;  has  been  sufficiently  indicated  in  the  introductory 
sketch,  Chapter  IV  of  Book  I.  The  principles  and  practice  now 
prescribed  were  so  superior  to  anything  that  had  been  previously 
devised,  that  Regulation  IX  of  1825  soon  followed,  extending  the 
same  proeetlure  to  the  other  districts  not  yet  provided  with  any 
epecial  gettlement  law, 

Skction  III. — Pbocbdurb  of  temporary  sbttlbment. 
§  L — Regulation  FII  of  1822  ;  iis  salient  features. 

Tlie  settlements  that  are  now  made  for  terms  of  years  only,  may 
then  be  grouped  in  two  classes  :— 

{«)   Settlements  of  particular  estates  and  lands  in  districts 
otherwise  permanently  settled. 
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{b)  Settlements  in  districts  which  never  came  under  perma- 
nent settlement  {e.ff.,  the  districts  of  Eat&k^  Pdri^  and 
Baldsur). 

These  settlements  are  under  the  Regulation  VII  of  1822  and 
amending  laws  of  later  date.  This  Regulation  was  originally' 
passed  for  the  settlement  of  the  Eatak  Province,  but  wias  in  1825 
(bj  Regulation .  IX)  made  of  general  application.  Bengal  Act 
VIII  of  1879  has  also  defined  the  powers  of  Settlement  Officers  as 
regards  settling  the  rents  of  occupancy-raiyats. 

The  distinguishing  features  of  this  Regulation  are  that  it 
requires  an  enquiry  at  settlement  into  all  classes  of  rights,  and 
gives  "  public  faith  "  to  the  record  of  rights  so  prepared,  till  such 
record  is  proved  to  be  wrong,  in  a  regular  suit.  It  also  bases  the 
assessment  on  an  enquiry  into  the  real  value  of  the  land  and  its  pro- 
(luce,  and  does  not  leave  it  to  be  a  mere  question  of  what  was  entered 
in  the  old  native  accounts,  or  what  practically  had  been  collected  in 
former  years.  At  first,  for  the  purposes  of  this  assessment,  an 
enquiry  into  the  produce  of  the  land  was  directed,  the  revenue  being 
calculated  at  a  certain  fixed  fraction  of  the  net  produce  valued  in 
money ;  but  this  was  found  to  be  troublesome  and  to  lead  to  no 
good  results.  Regulation  IX  of  1833,  accordingly,  altered  the 
original  system  in  this  respect,  and  also  introduced  other  improve- 
ments in  the  official  machinery  of  settlement^. 

The  rules  require  small  settlements,  ue,y  of  lands  not  exceeding 
2,000  acres,"  to  be  made  by  the  district  revenue  ofiScials,  For  larger 
settlements  a  special  staff  is  allowed*^. 

§  2. — Ascertainment  of  ike  lands  and  survey. 

Regulation  YII  does  not  expressly  direct  a  survey  and  demar- 
cation of  the  land  under  settlement,  though  it  gives  power  to  mea- 
sure the  land.    But  it  is  almost  evident,  that  no  record  of  rights, 

'  The  change  effected  by  Begalntion  IX  of  1833  as  to  the  method  of  assesflment 
viU  be  found  more  fnlly  described  in  the  chapter  on  North- Western  settlements. 
'  Bengal  Settlement  Manual,  lb79,  section  5. 
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sach  as  the  Regulation  contetnplates^  could  be  made  without  a  sur** 
vey;  accordingly  all  settlements  have  been  preceded  by  a  survey,, 
whether  in  Bengal  or  in  the  North-West  Provinces, 

The  first  step  is^  in  cases  where  the  estate  to  be  settled  is 
a  small  group  of  lands  surrounded  by  others,  to  identify  the  pre- 
cise place;  and  in  any  case  to  get  the  persons  interested  to  point 
out  the  boundaries,  for  which  purpose  legal  powers  of  summoning 
the  landholders  and  others,  and  examining  them,  are  givea  to  the 
Collector  by  law.  Boundary  disputes  are  decided  on  the  grounc 
of  possession,  or  are  referred  to  arbitration,  just  as  described  mou 
fully  in  the  chapter  on  North  Indian  settlements®. 

There  are  also  definite  rules  for  measurement  by  standard  chaini 
or  by  poles  if  necessary.  The  standard  Bengal  bigha  is  14,40( 
square  feet^. 

Where  a  large  settlement  is  in  hand  and  a  more  regular  surve; 
is  required,  then  proceedings  stould  be  taken  under  the  Benga! 
Survey  Act  (V  of  1875). 

In  ordinary  surveys,  the  amin  or  native  surveyor  prepares  n 
chitta  (khasra),  or  list  of  lands,  to  serve  as  an  index  to  the  map; 
abstracts  showing  the  holdings  of  each  raiyat  grouped  togetha: 
are  afterwards  made  out  (this  is  the  khatian  or  khatiyani)  ;  also  a 
general  abstract  or  tirij  (called  sadhardn  khatian)  showing  in  a 
convenient  form  all  the  particulars  of  the  land  arranged  together. 
There  are  rules  for  the  survey,  the  method  of  checking  it, 
the  pay  of  the  amfns  and  other  particulars,  which  are  given  in 
detail  in  the  Settlement  Manual  of  1879. 

At  the  same  time  the  amin  prepares  an  "  ekw&I  jamabandi  "  or 
roll  showing. the  rents  payable  by  the  raiyats,  which  is  of  use  in 

^  When  dealing  with  an  estate  liable  to  be  settled,  which  is  snrroanded  by  other 
estates  not  so  liable,  it  may  become  a  question  which  is  the  exact  boundary  of  the 
estate  to  be  settled,  and  whether  such  and  sach  land  is  included  in  it  or  not. 
There  are  special  rules  laid  down  in  the  Board's  Circulars  for  dealing  with  these  cases. 
See  Settlement  Manual,  1879,  sections  IX,  X. 

'  And  the  highi  is  divided  into  20  coltns  (kattha),  the  biswa  of  other  parts;  the 
cotta  into  20  gandas  (the  biswinsi  of  other  parts) ;  the  gaiidn  into  4  kauris.  The 
kauri  is  9  square  feet. 
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the  assessment.  He  also  furnishes  a  report^  called  a  '^  midad/^  of 
the  land^  showinof  what  is  culturable  and  what  excluded^  what  is 
reot-free^  and  so  forth — in  fact  a  general  descriptioa  of  the  estate. 

§  3. — Form  of  assessment  in  Bengal. 

The  assessment^  as  described  in  the  Bengal  Manual^  strikes  a 
reader  accustomed  to  the  settlements  of  Upper  India^  as  somewhat 
strange.  In  such  a  settlement^  there  is  always  a  proprietary 
body  or  an  individual  to  be  settled  with  ;  and  the  assessment  con« 
m\s  in  ascertaining  what  are  the  proprietors^  "  assets ''  (whether 
the  trae  rental  of  his  estate^  or  value  of  its  net  produce^  as  the  case 
may  be)^  and  calculating  50  per  cent,  on  the  average  {i.e.,  not  on 
the  assets  of  any  one  year,  which  may  be  very  good  or  very  bad). 
This  fraction  is  the  Government  revenue.  Here  the  assessment 
stops.  If  the  Settlement  Officer  goes  further  and  settles  the  dues 
of  under-proprietors,  either  by  record  or  sub-settlement,  or  if  he 
pats  down  the  rents  which  occupancy  or  other  privileged  tenants 
are  to  pay  to  the  proprietor,  that  is  more  properly  part  of  the  work 
of  securing  rights  than  of  assessment. 

In  Bengal,  however,  a  large  proportion  of  the  estates  which 
eome  up  for  settlement  for  a  term,  are  the  property  of  Government 
to  begin  with. 

Strictly  speaking,  therefore.  Government  being  proprietor,  the 
revenne  is  merged  in  the  rent  which  it  takes  directly  from  the  people 
on  the  land  who  were  either  sub-proprietors  or  tenants  under  it- 
And  the  '^  assessment  spoken  of  in  the  Manual,  is  the  determiu-  * 
ation  of  the  rent  each  of  these  classes  has  to  pay  to  Government  as 
its  landlord.  And  even  where  the  case  of  a.temporarily  settled 
estate,  which  has  a  proprietor  other  than  Government,  is  described  ^®, 
&e  Settlement  Afanual  does  not  speak  of  the  Government  taking 
any  fraction  or  percentage  of  the  "  proprietor's  "  rental  or  assets ; 
it  still  speaks,  as  before,  of  ascertaining  the  raiyat's  rents  and  the 
raider-proprietor's  rents,   and  regards  the  proprietor's  balance  or 

^  Settlement  MiinaaT,  1879,  section  IX,  §  4. 
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profit  as  a  ecrtaiu  deductwn  from  the  total  rental  to  be  allowed  to 
the  proprietor. 

This  is,  howeverj  only  a  ^\7ay  of  putting  it;' — ^tlie  Settle- 
ment  Officer  really  proceeds  much  as  ho  does  ia  the  Korth- 
Westera  Piovioees,  lie  first  of  all  ascertains  the  proper  reiit^ 
which  every  raiyafc  should  pay  on  each  acre  of  his  holding  that  is 
not  expressly  rent-free ^  It  is  not  enongh  to  take  as  conclusive 
the  rents  which  have  been  paidj  or  the  rents  which  neighbouring 
raiyats  assert  they  are  paying ;  the  Settlement  Officer  must  ascer- 
tain and  estimate  a  Irue  rental^  which  will  hold  good  on  the 
average,  and  not  for  any  particular  ycar^  after  eHmiuating*  all 
disturbing  causes  j  concealed  or  under -stated  rents,  and  go  forth. 

There  may  be  cases  in  which  cash  rents  are  not  usual,  so  that 
the  produce  will  have  to  be  calculated  and  valued  for  the  purposes 
of  assessment,  There  may  be  eases  even  where  a  ca$li  revenue 
cannot  be  collected  ;  the  Government  may  have  to  colleet  rents  pay- 
able by  the  rai^al  in  grain.  However  this  may  be,  all  particulars 
must  be  put  down,  so  as  to  leave  no  room  for  dispute*. 

The  rules  accortling  to  which  rents  are  liable  to  he  raised,  and  what 
reuta  are  paid  when  there  is  a  ienuro-bolder  (not  being  a  zamfudar) 
over  the  raiyat,  ai'e  all  to  be  found  in  the  Settlement  Officer's  Powers 
Act  (Bengivl),  VIII  of  1879. 

'When  the  true  rents  on  different  classes  of  soil  are  ascertained, 
the  acreage  rates  are  deduced j  aud  these  rates^  together  with  the 
classification  of   soil  adopted,  have  to  be   reported  for  sanction*. 


'  Sea  tbc  Settl(?meiit  Offlc(?r*B  Vaw&n  Act  {VIII  of  1879,  Bengul), 
"  Some  riiiyats  of  coariG  hnvQ  fixetl  reniB,  vrh\cb.  nre  kaown  nud  cHiitiot  be  ftlterecL 
Sotui^  Tftijjitfi  hUo  eiiiploj  lAboarcrs  nuder  them  called    "  barfn  ^*  ruivaUj  tlia    tertns 
on  wliicli    tUcse  work  arfl  mutUr  of  coutract;    tba  SetUemeut  OJficer  lis*  uotliing  to 
do  with  iL 

*  Settlement  Mtttiiial,  ft^iion  V,  §  14* 

*  Tlic  [irocefis  of  fiAeertaining  tlie  routs  ftnd  r(?i>ortJng  tbem,  i&  fully  d«crib<^l 
in  the  chapt^jr  which  dpscribes  the  North -Wcstoru  Provino^s,  where  tli1»  ejiitem  hjia 
iMJCeiv^ixi  lifull  development.  1  do  not  therefore  !ierc  go  into  particulars.  In  Be«ifal 
settli^mcnta  arc  Beinctiouod  by  tho  CcjUector,  the  Couiurksiionfr,  or  the  Bottrd 
respectWely,  according  to  their  nnagnitude,     (Mouuul,  section  V,  10.) 
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The  assessment  is  afterwards  determined  by  applying  the  rates 
to  the  total  acreage  of  the  estate. 

In  the  Chutiyd  Ndgpur  districts^  and  "exceptionally,  in  other 
parts^  the  Government  does  not  take  a  cash  rent  from  each  separate 
raiyat,  but  agrees  with  some  fitting  person  or  under-tenure-holder, 
or  a  well-to-do  raiyat  among  the  others,  to  be  responsible  for  the 
whole  revenue,  and  then  allows  him  a  deduction  for  bis  risk  and 
trouble. 

§  4. —  Under-proprieiors. 

In  the  same  way  as  the  rent  of  each  raiyat  has  to  be  fixed, 
60  also  the  ''rents''  (for  so  they  are  still  called)  of  under- proprie- 
tors on  the  estate^  have  to  be  determined. 

It  has  always  to  be  considered  whether  in  fact  the  existing 
ander-tenures  hold  good.  For  example,  if  the  Government  have 
acquired  the  estate  by  buying  it  at  a  sale  for  arrears  of  revenue, 
then  by  the  Sale  Law  the  under-tenures  may  be  voidable;  and  it  has 
to  be  considered  whether  it  is  wise  and  equitable  to  exercise  the 
power.  On  the  other  hand,  if  Government  have  acquired  the 
estate  as  an  escheat,  then  it  is  bound  by  all  the  tenures  that  the 
deceased  proprietor  was  bound  by. 

Care  has  also  to  be  taken  to  discriminate  tenures  that  are  called 
sub-proprietary,  but  ought  really  to  be  considered  mere  tenancies 
at  favourable  rents. 

What  the  under-proprietor  has  to  pay,  is  determined  very 
easily.  For  he  is,  in  fact,  an  intermediary  between  the  proprietor 
and  the  cultivator,  who  has  the  right  of  intercepting  for  himself  a 
portion  of  the  gross  rental.  The  total  of  the  rents  payable  by  all 
the  raiyats  of  the  sub-proprietor,  are  accordingly  calculated,  and  the 
sub-proprietor  who  receives  them  has  to  account  for  the  total  to 
Qovemment  or  the  proprietor — less  a  certain  sum  which  represents 
his  own  share  which  varies  according  to  the  nature  of  bis  tenure. 

This  deduction  is  always  to  be  ai  least  10  per  cent,  on  the  gross 
rental.     But  in  every  case  the  circumstances  of  the  under-tenuie 
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have  to  be  eonsidered.  A  deduction  of  20  or  even  25  per  cent, 
mqy  be  necessary.  For  example,  the  under-proprietor  may  have 
another  under-proprietor  below  him,  ag^ain,  before  we  come  to  the 
tenants.  Here  he  may  have  to  allow  10  per  cent,  to  this  second 
recipient;  hence  it  would  be  but  fair  that  he  should  be  allowed 
25  per  cent,  by  the  Settlement  OflScer,  since  in  that  case  10  per 
cent,  would  go  to  the  second  under-proprietor,  15  per  cent,  to  the 
first,  and  the  remainder  to  the  superior  proprietor. 


§  5. —  With  whom  the  Settlement  in  made. 

In  estates  not  belonging  to  Government,  whether  resumed 
taufir,  to  which  a  title  has  been  established,  or  a  resumed  lakhirdj 
grant,  or  any  other  form  of  estate  in  which  a  proprietor  is  recog- 
nised, the  Settlement  Officer  concludes  the  engagement  with  the 
actual  proprietor  ^. 

In  Government  estates  the  rule  is  to  manage  the  estate  direct, 
the  cultivators  paying  rents  to  the  Government  manager  or  farmer. 
Exceptionally,  a  settlement  may  be  made  with  certain  influential 
nnder-tenure-holders,  village  headmen,  or  leading  men  among  the 
raiyats,  or,  rarely,  a  proprietor  has  been  found  by  allowing  some 
one  to  purchase  the  right. 

Very  small  estates,  the  jama'  of  which  is  less  than  one  rupee 
annually,  are  not  settled  for ;  they  are  sold  revenue-free. 

When  the  estate  is  Government  property  and  settled  with  one 
or  other  of  the  persons  above  enumerated,  the  settlement  is  made 
so  that  he  should  retain  20  per  cent,  out  of  the  assessed  rents  for 
his  risk  and  trouble  in  collecting.  This  percentage  is  allowed  both 
in  settlements  with  a  farmer,  or  in  the  rarer  cases  of  settlements 
with  under-tenants  or  head  raiyats. 

Proprietors  who  do  not  consent  to  the  settlement,  and  who  are 
therefore  set  aside,  their  estates  being  settled  with  some  one  else, 

*  Settlement  Manual,  section  X,  and  Board's  Rules,  Vol.  I.  Cbap.  III. 
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or  farmed,  or  held  ^'  khis"  are  allowed  a  sum  of  10  per  cent,  on 
the  revenue  under  the  title  of  malikana®. 


§  6. — Term  of  Settlement, 

No  settlement  is  now  made  in  perpetuity,  unless,  of  course^ 
there  is  some  statutory  right  in  the  matter,  as  in  the  ease  of  re- 
sumed revenue-free  lands  in  permanently  settled  estates'^.  It  is 
not  laid  down  generally,  that  30  years  or  any  other  term  of  settle- 
ment is  to  be  fixed,  but  all  temporary  settlements  of  estates  the 
cultivation  in  which  is  fully  developed  (so  that  the  term  may  con- 
venieDtly  be  a  long  one)  are  directed  to  be  so  termed  that  they 
may  fall  in  in  successive  years  in  the  different  divisions,  and  so 
enable  survey  and  settlement  establishments  to  be  transferred  from 
one  to  the  other. 

Thus,  Orissa  settlements  will  expire  in  1897,  Chittagong  in 
1898,  Bardw^n  in  1900,  and  so  on.  This  does  not  apply  to  estates 
not  fully  developed,  nor  to  new  alluvial  lands  ;  here,  from  the 
nature  of  the  land,  the  terms  must  be  shorter  and  dependent  on 
circumstances^. 


*  t. «.,  a  pciTTnent  in  consideration  of  their  proprietarj  character.  M^ikiSna 
aHoirance  often  appears  also  as  piiid  by  private  persons;  for  instance,  a  zamind^r 
will  pay  a  **  va£X\k&aK**  to  some  former  dispossessed  proprietor.  In  Bib^r  m^likana 
was  very  commonly  paid  to  Tillage  owners  whose  whole  rents  (all  bat  10  per  cent.) 
the  Revenue  officer  or  ibnil  carried  off.  This  will  be  alluded  to  farther  on.  It 
eame  to  an  end  when  the  permanent  settlement  was  introduced,  and  was  made  with 
Uk  actual  proprietors.  However,  in  Bihir,  a  large  portion  of  the  land  was  held  by 
jagfidirs  or  other  revenue-free  grantees  of  the  former  Government,  and  the  same 
ettttom  was  observed ;  the  grantee  paid  m^likdna  to  the  original  soil  proprietors. 
When  the  settlement  proceedings  fonnd  a  number  of  these  grants  invalid  or  liable 
to  h&  resumed  and  assessed,  the  grantee  was  nevertheless  admitted  to  settlement 
a*  the  proprietory  the  milikana  he  paid  was  added  to  the  assessment,  and  paid 
totbe  preiMiTit  day  to  the  original  owners  through  the  Government  officers.  (Macneile's 
MemGranduiUp  page  98;  and  Settlement  Manual,  Appendix  B.)  A  note  on  this 
inbjeet  by  2klr.  Sliorti  will  be  found  at  page's  144-48  of  the  Tagore  Lectures  for 
2fe75. 

'  Se«  ^tUetnent  Manual,  section  XI,  and  order  there  quoted.. 

^  Id^  section  IJE,  §  4. 


2U6  r^XD   BETENUE   AND   LAND  TENURES   OP   INDIA. 

Section  VI.— The  Record  of  Rights. 

Tlic  distmgnisliing  feature  of  the  Regulation  VII  is^  as  I  have 
said,  that  it  requires  all  rights  to  be  enquired  into,  not  only  those 
of  the  owner  (who  is  often  represented  by  Government  itself),  but 
the  rights  of  taluqdara,  hawdlddars,  patnfdars,  and  other  ^'sub- 
proprjetors '^  (or  '^under-tenants/^  as  Bengal  Act  VIII  of  1879 
culls  iham]  ^  and  the  rights  of  the  raiyats. 

In  Government  estates  "pattas''  are  always  granted  to  the 
raiyatE,  specifying  the  terms  on  which  they  hold;  in  other  estates, 
the  raiyat  has  his  won  legal  right  to  demand  a  written  lease,  from 
the  superior  land-owner^ ;  the  Settlement  Officer  does  not  issue  such 
pattas,  though  he  can  protect  the  raiyat  by  recording  the  terms 
of  tlje  holding  and  giving  a  copy  of  such  record ^^. 

In  the  CQUiee  of  the  enquiry  into  rights,  the  question  of  the 
riglit  to  reveuue-free  holdings  has  to  be  goue  into.  I  do  not  think 
it  necessary  to  give  details  on  this  subject  ^. 

Piovision  iu  s^me  cases  for  the  village  watch  (chaukidar)  and 
messenger  (hulahir)  by  grants  of  land  or  money*. 

The  rights  and  tenures  ascertained  in  the  course  of  this  enquiry 
appear  of  course  in  tJie  khatian  and  tirij  already  alluded  to.  I 
do  not  find  any  njeution  of  a  general  description  of  village  customs, 
rights  as  to  pre-emptioiij  limits  on  alienation,  principles  of  succes- 
sion, &C.J  which  are  embodied  in  the  North  Indian  settlements  in  a 
document  called  the  wajib-ul-'arz,  or  record  of  "  facts  necessary 
to  be  represeuted."  This  is  due  to  the  more  or  less  complete  ex- 
tinction of  the  village  Bystem. 

Section  VI L — Settlement  Proceedings  and  Report, 
The  settlement  proceedings  are  closed  by  a  Settlement  Report 

<  Bciignl  Rent  Act  (YUI  of  1869),  section  2  ;  and  so  in  the  old  Act  X  of  1859. 
^"  Rrg^ihitlou  VII  of  1822,  section  I,  clause  9. 
^  Scttlementi  Manuiil^  section  VII. 
'  Id.,  section  VllI,  §  Z. 
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describing  the  estate^  the  tennres  on  it^  the  facts  relating  to  assess- 
ment, and  so  forth.     It  is  accompanied  by— 

(1)  An  abstract  of  the  dmin's   information ;  the  extent  in 

bighas  and  acres ;  extent  unassessed ;  extent  of  waste ; 
former  revenue  and  rent-rolls,  &c.,  giving  also  the  de- 
tails as  they  appear  from  old  qdntingo's  records,  from 
former  measurement  and  from  the  present  measurement. 

(2)  Particulars  of  rent-free  lands. 

(3)  Occupation   of    lands,   showing  different  classes  of  soil, 

rate  per  bigha  and  per  acre  of  each  sort,  the  total 
area  and  the  rent,  with  a  note  of  additional  payments 
under  ''  bankar,''   ''  jalkar,'" ''  phalkar,'"  &c. 

(4)  Analysis  of  revenue  assessed ;  the  assets  assumed  as  hasis 

of  settlement,  deductions  and  the  net  result  j  also  the 
patwari^s  pay  and  the  malik&na,  if  any,  which  together 
give  the  total  payable  by  the  settlement-holder. 

(5)  Particulars  of  ''service-lands^'  held  by  patwaris,  head- 

men, ghatwals^  &x;. 

(6)  Statement  of  occupancy  rights,  showing  also  area  of  land 

cultivated  by  proprietors,  by  occupancy  tenants,  and 
by  other  tenants. 

Settlements  are,  under  the  orders  of  Government,  confirmed  by 
the  Collector,  the  Commissioner,  the  Board,  or  the  Board  with 
Government  sanction,  respectively,  according  to  their  magnitude 
and  duration^. 

Section  VIII. — Certain  Districts  in  which  the  Settlement  is 

OF  A  special  character. 

This  section  is  chiefly  intended  for  the  benefit  of  a  forest  oflScer 
who  may  require  to  know  what  is  the  position  of  the  district  with 
reference  to  settlement  in  case  it  is  in  contemplation  to  bring  any 
portion  of  the  forest  or  jungle  land  in  it  under  departmental 
management. 

'  The  rvJes  Are  given  »m  ixlento  in  the  Settlement  Manual,  section  XVI,  page  38. 
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The  districts  in  the  ChiitiyA  Nd^pirr  Division  are  Hazariba^b, 
Lobartiag^a,  Siugbburn  imJ  Alaiiblnim,  A  i^oilion  of  all  these 
came  under  the  permanont  settlement^  b^cuosa  at  that  time  the 
estates  so  aettledj  formed  pfti t  of  the  CoUeet<nates  or  PioFinces  thea 
recognised. 

§  1, — Mdnbhum^ 

The  district  is  for  the  most  part  permanently  settled.  The 
lands  were  onginally  divided  out  into  villages,  each  under  its  own 
head  man  J  and  then  a  circle  of  villages  was  united  into  what  was 
called  a  parha,  with  a  *'  manki,"  or  superior  hcadmanj  over  the 
whole.  The  parhas  elected  again  a  chief  over  him^  and  this  chief 
was  settled  with  and  became  the  "zami'nd^r"  or  proprietor  of 
his  chte£ship  under  the  permanent  settlement.  All  the  waste  waSj 
according  to  the  usual  practice^  recognised  as  included  m  the 
estates  so  settle  J.  There  is  one  large  Goveniment  estate  in  the 
district,  and  aaother  estate  held  under  a  lotig  lease  called  ati 
*'  ijara/' 

The  rent  law  (Act  X  of  18  j  9)  is  in  foroe^  hut  has  led  to  some 
difficulty. 

Lands  are  never  sold  for  arrears  of  revenue,  and  all  sales  or 
mortgages  of  land  require  the  sanction  of  the  Commissioner* 

§  2. — Sin^bh4m* 

la  divided  into  three  portions.  One  group  contains  three 
estates  or  chiefehips^  managed  as  estates  under  political  control  only. 
The  second  portion  (Dhalhhum)  is  a  permanently  settled  estate. 
The  third  portion  (Kolhan)  is  a  Government  estate  temporarily 
settled  with  the  raiyats  ai  rents  fixed  for  the  term  of  settlement. 
These  raijate  are  grouped  in  villages  in  the  manner  described 
above;  each  village  has  a  headman  or  ^' miiuda  "  and  each  group 
or  circle  of  villages  a  superior  headman  or  "  manki/'  The  remarks 
made  about  the  s^ale  of  lauds  in  Manbhum  apply  to  this  district 
also. 
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§  Z.—Hazdnbdgh. 

Here  there  are  four  principal  sub-divisions  according  to  the 
different  settlement  arrangements  :— 

{a)  Rdmgarh  was  originally  a  single  estate ;  but  it  has  since 
been  split  up  into  four  separate  estates^  one  being  the 
land  occupied  by  cantonments^  &c.^  around  Hazaribagh^ 
the  second  being  the  zanundari  of  Kodarma^  the  third  that 
of  Ramgarh^  the  fourth  the  Kendu  estate,  a  '^  tauf (r^' 
or  estate  made  up  of  resumed  surplus  lands  and  settled 
for  20  years.  The  Kodarma  zamindari  was  confiscated  in 
1841^  and  is  now  under  temporary  settlement. 

(b)  The  EJiunda  estate. 

{e)  The  K^aratiga  estates^  one  of  which  is  permanently  settled, 
others  temporarily,  and  one  is  revenue-free. 

(^  The  Kendi  estate,  which  is  permanently  settled. 

§  ^.^^Lohdrdagga. 

The  Palamau  sub-division  is  a  Government  estate  or  '^  khis 
mahal^^  temporarily  settled.  It  contains  some  State  forests  re- 
served. The  rest  of  the  district  is  settled  with  the  Mahirdja  of 
Chntiy^  Nagpur  as  a  sort  of  permanently  settled  estate,  but  it  is 
looked  upon  rather  as  a  tribute-paying  chief  ship,  and  has  never  been 
held  liable  to  sale  for  arrears  of  revenue. 

In  Chutiya  Nfigpur  districts  there  are  some  curious  subor- 
dinate tenures,  provision  for  the  record  and  declaration  of  which 
has  been  made  in  the  Bengal  Act  II  of  1869.  These  will  be 
described  under  the  chapter  devoted  to  the  subject  of  tenures. 

§  5. — Sontdl  Pargaitas^. — The  Plains  portion. 

This  iSj  like  the  others,  a  scheduled  district. 

For  revt^aue  purposes,  it  may  be  grouped  into  two  portions 
— the  plaiD  and  the  D&man-i-Koh  or  hill  tract.  The  former  is  all 
B«^ttled   under  the  old  permanent  settlement,  but  Regulation  III  of 

*Tht  limitfl  to  wliicb  this  section  applies  are  the  limits  described  in  the  schedale 
U  Act  X  of  18&7. 
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1872  (under  33  Vic,  Cap.  3)  guides  the  pi-esent  procedure,  and 
provides  certain  rules  regarding  the  raiyats*  tenures,  so  that  only 
the  right  in  the  soil  and  the  fixity  of  the  revenue  assessed  remain 
from  the  Regulations  of  1793. 

The  Sontal  Farganas  were  first  removed  from  the  operation  of 
the  ordinary  law  by  Act  XXXVII  of  1855^,  which  provided  for  a 
special  superintendence.  And  this  Act  has  been  continued  and  am- 
plified by  the  Regulation  III  of  1872  which  declares  the  laws  iii 
force.  It  is  important  to  remember  that  Act  XXXVII  declares 
that  no  Act  of  the  Legislature,  either  past  or  future^  shall  apply  to 
the  Sontal  Farganas  unless  they  are  expressly  named  in  the  Act. 
This  is  why  the  Forest  Act  of  1878  does  not  apply,  nor  has  it  yet 
been  extended  under  the  Regulation  of  1 872.  The  old  Forest  Act  of 
1865  was  specially  extended,  aad  consequently  still  remains  in  force. 

Fart  of  the  plain  or  old  settled  tract  is  regularly  cultivated,  but 
part  of  it  is  hilly,  and  still  much  covered  with  jungle.  This  por- 
tion is  largely  peopled  and  cultivated  by  Sontal  immigrants. 
These  brought  their  village  institutions  with  them,  and  settled,  each 
village  paying  rent  to  the  zamfndar  landlord.  Practically,  all  the 
village  tenures  are  permanent  and  alienable— subject  only  to  the 
superior  landlord's  rent.  As  a  rule,  the  landlord  gets  his  rent,  n<^ 
direct  from  the  raiyats,  but  through  a  village  headman ;  so  that  in 
fact  the  zamindiir  is  really  more  like  a  pensioner  drawing  a  rent 
from  the  land,  but  not,  as  a  rule  (for  there  are  some  lands  under 
his  direct  management),  interfering  in  the  cultivation  or  manage- 
ment of  the  villages. 

§  6.—  The  Daman-i'Koh, 

As  early  as  1780  A.D.  the  tract  known  as  the  Ddman-i-Koh 
was  withdrawn  as  an  act  of  State  from  the  general  settlement,  and 
was  made  a  separate  ''  Government  estate®/'     This,  however,  prac- 

»  The  schedule  tp  this  Act  has  heeo  repealed  by  the  revised  schedale  in  Act  X  of 
1857. 

*  I  am  indebted  for  this  information  to  the  kindness  of  Mr.  W.  Oldham,  the 
Deputy  Commissioner,  and  to  a  Memorandum  on  the  Sontal  Settlement  by  Mr. 
C.  W.  Bolton,  CJS. 
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ticallj  meant  that  the  Government  took  the  tribes  under  its  own 
immediate  management  and  did  not  recognise  any  zamindar  or  in- 
termediate landlord  as  having  any  hold  ov^r  this  wild  region. 

The  Sont&ls  are  not  the  original  inhabitants  of  this  tracts  but 
two  or  three  Kolh&rian  tribes,  now  indiscriminately  known  as 
"  Fah&rias/'  The  Paharias  cultivate  chiefly  by  "  jum/'  or  shifting 
cultivation  effected  by  clearing  a  patch  on  the  hilUforest,  cultivat- 
ing it  for  a  crop  or  two,  and  then  abandoning  the  spot  for  another. 
At  first  there  was  no  settlement,  or  rather  the  usual  order  of  settle- 
ment was  reversed  ;  the  people  did  not  pay  anything  to  Government, 
but,  on  the  contrary,  the  Government  paid  them  an  annual  grant 
to  support  their  headmen  and  tribal  officers.  These  officers  seem  to 
be  tiie  relics  of  the  old  days  when  the  hills  were  nominally  within 
the  zamindiri  estates  of  the  regular  settlement.  There  were  divi- 
sions described  by  the  imported  term  '^  pargana.^'  Over  such  a 
division  there  was  a  '^  sardar,''  with  his  ''  naib  '^  or  deputy ;  the 
headman  over  a  village  was  the  '^  mdn jhf.^'  The  pargana  division 
has  long  fallen  into  disuse,  but  the  sarddrs  and  others  survive, 
drawing  their  pensions. 

The  Sontals  then  seem  to  have  immigrated  in  considerable 
numbers,  and  cultivated  all  the  valleys  and  lower  slopes,  so  that  the 
wandering  Paharias  with  no  settled  cultivation,  became  confined  to 
the  hill  sides;  since  that  time,  the  Pahdria  headmen  have  begun  to 
claim  specific  properties  in  the  hill  tops  and  slopes,  which,  however. 
Government  does  not  theoretically  recognise^  it  having  all  along 
claimed  the  region  as  a  "  Government  estate.^^  No  interference 
with  these  people  is,  however,  contemplated,  and  they  have  of 
course  wofully  abused  and  destroyed  the  forest.  It  has  been  long  a 
question  whether  part  of  the  forest  could  not  be  put  under  regular 
conservancy  ;  and  quite  recently  it  has  been  determined  to  enforce 
simple  rules  in  a  portion  of  the  area. 

§  7. — The  Settlement. 

The  settlement  arrangements  of  the  cultivated  villages  of  the 
Sontal  Parganas  are  governed  by  the  Regulation  III  of  187:?,  the 
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manjhi  or  headman  of  each  village  collecting  and  paying  in  the 
rents  to  Oovernment  or  to  the  owner,  as  the  case  may  be^  and  being 
allowed  8  per  cent,  as  his  '^  commission/^  At  the  time  I  am 
writings  the  amendment  of  this  Regulation  is  under  consideration 
consequent  on  a'doubt  which  has  arisen  regarding  its  interpretation. 
The  Regulation  contemplated  the  record  of  all  classes  of  interests  in 
land  and  fixing  of  all  rents  (permanently  settled  estates  not  ex- 
cepted), whether  payable  to  a  proprietor  or  to  Government;  these 
rents  were  to  remain  unchanged  for  at  least  seven  years.  It  is 
doubted  whether,  on  the  expiry  of  such  a  settlement,  the  Govern- 
ment may  make  another,  fixing  the  rents  again  for  a  new  period,  or 
whether,  on  the  expiry  of  the  existing  term,  the  rents  may  be  raised 
by  the  proprietor  without  reference  to  any  such  procedure. 

The  question  will  be  set  at  rest  either  by  an  authoritative  inter- 
pretation of  the  Regulation  as  it  stands,  or  by  the  issue  of  an 
amending  law. 

§  8. — Jalpaig^ri. 

That  part  of  the  district  which  is  south-west  of  the  Tista  river 
is  all  permanently  settled,  having  been  formerly  part  of  the  Rang- 
pur  Collectorate.  The  remaining  part  of  the  district,  north  of  the 
Kuch  BahSr  (tributary)  State,  and  extenJing  to  the  borders  of  the 
Goilpdra  district  of  Assam,  comprises  the  Bhutan  (Western) 
Dwdrs^. 

The  district  as  a  whole  is  called  a  '^  non-regulation  "  district,  but 
the  whole  body  of  ordinary  law  is  in  force  in  the  '*  regulation  por- 
tion,'*  to  which  the  permanent  settlement  extended. 

The  Dwirs  lie  along  the  foot  of  the  hills,  and  were  taken  from 
the  Bhutias  in  1865.  In  1870  the  country  was  settled  for  ten  years. 
The  Government  is  considered  the  proprietor  of  the  soil,  and  the  set- 
tlement is  made  with  the  soil  occupants  called  jotdirs,  whose  tenures 

t 

T  In  a  Notmcation  No.  808,  dated  Srd  March  1881  (Gax^iie  of  India,  March  6th 
1R81),  the  laws  in  force  in  Jatpaigdrf  and  Daijiling  (besides  Act  XIV  of  1874)  have 
been  declared.  All  the  **  Regulation  "  laws  apply  to  the  Jalpaigdrf  district  up  to 
the  Tista,  river.    The  Western  Dwars  arc  separately  provided  for. 


=:»fr«^-J' 


THE  TEMPOBABT   SETTLEMENTS.  213 

are  recognised  as  fixed  tenancies,  with  a  rent  unalterable  for  the 
term  of  settlement.  The  "jot ''  is  saleable  for  arrears  of  revenue®. 
In  some  of  the  "  girds ''  or  parganas  (of  which  the  Dwars 
contain  nine  in  all)  the  settlement  was  made  with  farmers  without 
proprietary  rights,  who  were  allowed  17^  per  cent,  on  the  revenue 
as  their  remuneration  and  profit.  When  the  settlement  is  with  the 
jotdar,  the  revenue  collection  is  made  by  tahsildars,  who  are  remu- 
nerated by  an  allowance  of  10  per  cent,  on  the  revenue. 

§  9. — Darjiling^ 

This  district  also  may  be  described  as  divided  into  several 
different  revenue  tracts : — 

/         (1)  Xk^  the  north-west  comer  a  large  estate  (115  square 

miles)  has  been  granted  on  a  perpetual  rent  to  Chebu  Lama. 

(2)  The  old  Darjiling  territory  ceded  by  Sikkim  in  1835 

— a  long  strip  of  188  square  miles,  extending  down  to  the 

Tarai  near  Pankhabari, 

(S)  Two  strips  on  each  side  of  this  acquired  in  1 S50  bring 
tbe  dislrictup  to  the  Nepal  frontier  on  one  side  and  to  the 
Tista  river  on  the  other. 
ib)  The  Tarai  below  Pankhabari,  also  annexed  in  1850. 
{c)  The  Damsong  sub-division,  or  hill  portion  of  the  Bhutia 
territory  about  Dalingkot  taken  in  1865  (east  of  the  Tlsta,  west  of 
the   Jaldaba,  and  north  of  the  Western  Dwars  in  the  Jalpaigurf 
district,  just  alluded  to). 

Nearly  all  the  territory  in  {a)  (2)  and  (3)  seems  to  have  been 
dealt  with  nnder  various  '^  waste  land  rules  "  and  now  to  consist 
of— 

(1)  Estates  sold  or  granted  or  commuted  into  "  fee- simple ''  or 
revenue  free  holdings. 


(«)*< 
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*  Scmie  rortber  detail^  will  be  fonnd  in  the  Chapter  on  Tenures. 

*  Bj  the  Notification  of  March  3rd  1881,  the  laws  in  force  in  Darjiling  are 
^«cifiacL  For  this  purpose  the  district  is  divided  into  three  portions —(a)  the  hiUs  west 
of  tiia  Tuta ;  {h)  thu  Darjiling  Tardi ;  (c)  the  Damsong  suh^diyision  (east  of  the  T^ta). 
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(2)  Estates  "  leased/*  i.e.,  granted  to  persons  who  are  proprie- 

tors^ but  have  to  pay  revenue  according  to  their  lease. 

(3)  Goyemment  estates  appropriated  to  forests^  to  station  sites, 

military  purposes^  &c.,  and  waste  not  yet  disposed  of. 

In  the  tract  {b)  there  were  some  lands  at  first  settled  for 
short  terms  (three  years)  with  Bengalis^  the  settlement-holders 
being  called  chaudhris  of  "  jots ''  or  groups  of  cultivation.  The 
chaudhris  were,  however,  abolished  in  1864  and  the  settlement 
was  made  with  the  jotd&rs. 

In  the  upper  Tarai  are  also  settlements  for  short  terms  made 
with  Mech  and  Dhimal  caste-men,  who  pay  a  cei*tain  rate  on  each 
"  d&o ''  or  hoe  used  for  cultivating.  Some  jungle-clearing  leases 
for  five  years  were  also  given.  In  1867  there  was  a  survey  and 
settlement  under  the  modern*  procedure  for  thirty  years. 

In  the  Damsong  sub-division  (c)  at  first  only  a  capitation 
tax  was  collected ;  the  tract  will  probably  ultimately  be  surveyed 
and  brought  under  temporary  settlement. 

§  10.— JK//  Trac^  of  GhUiagong. 

This  tract  is  not  really  under  any  settlement  at  all,  though  it  is 
British  territory  (the  hills  beyond  this  again  being  independent) . 
As  there  are  forests  in  it,  it  may  be  well  to  allude  to  it. 

Under  the  old  Forest  Law  of  1865,  some  3,760  square  miles  (out 
of  the  district  which  contains  6,882  square  miles)  were  declared  on 
2nd  February  1871  to  be  "  Government  forest ;  '*  a  portion  of  this 
only  was  ultimately  declared  '*  reserved/'  and  will  remain  so  under 
the  present  law. 

Originally  the  district  was  not  separate  from  the  Regulation 
district  of  Chittagong,  but  the  local  chiefs  in  the  jungle-clad  hills 
were  left  almost  uninterfered  with,  the  time  of  the  Collector  being 
fully  taken  up  with  the  more  intricate  management  of  the  estates 
in  the  plains. 

The  chiefs  paid  a  tribute  in  the  form  of  so  many  maunds  of 
cotton  in  kind,  calculated  on  the  populaHon,  which  was  afterwards 
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converted  into  a  money  payment.     This  revenue  v^as  consequently 
shown  in  the  old  accounts  as  derived  from  the  ''  kap£s  mahal/' 

By  Act  XXII  of  1860*0  the  district  (as  defined  in  a  schedule 
to  the  Act)  was  removed  from  the  operation  of  the  General  Regu- 
lations and  put  under  a  Deputy  Commissioner.  Simple  rules 
regarding  judicial  procedure  have  been  flrawn  up  under  the  Act, 
and  no  revenue  settlement  has  been  made.  But  there  is  a  capita- 
tion tax  payable  by  householders  to  the  chiefs,  and  the  latter  pay 
a  '*  tribute  *^  or  quit-rent  (or  whatever  it  is  proper  to  call  it)  which 
has  become  fixed  by  custom. 

The  cultivation  is  still  chiefly  of  the  temporary  kind  called 
jdm^  80  natural  to  all  semi-barbarous  people  in  tropical  hill  couii-  . 
tries^  and  an  attemjft  has  been  lately  made  to  record  in  a  simple  way 
(so  as  to  gradually  get  them  fixed)  the  rights  and  interests  of  the 
different  clans  or  tribes  and  their  chiefs  and  headmen.  The  record 
is  called  the  "  jiim  book.'' 

There  are  a  certain  number  of  estates  in  which  lands  are  perma- 
nently  cultivated,  and  these  may  be  under  a  settlement  under  the 
ordinary  law.  A  portion  of  the  district*  called  the  ''  khas  mahal  ^' 
is  reserved  from  the  jurisdiction  of  the  chiefs,  for  the  purpose  of 
making  land  grants  to  settlers. 

'»  This  Act  wm  be  repealed  when  the  Scheduled  Districts  Act  (XIV  of  1871)  is 
applied  to  Hill  Chittagong. 

>  Statistical  AecoQnt  of  Bengal,  Vol.  VI. 
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CHAPTER  III. 
THE  LAND  TENURES. 


§  \. '^Classification  of  Tenures. 

Land  tenures  in  Bengal  may  be  broadly  classified  for  the  par- 
poses  of  our  study  i^to— (1)  those  which  are  found  in  the  districts 
where  the  occupation  and  cultivation  of  the  whole  country  is  of 
ancient  date,  and  where  the  villages  have  been  long  under  some 
form  of  regular  revenue  management;  and  (2)  those  in  the  hilly  or 
jungle-covered  and  less  civilised  districts,  where  the  circumstances 
of  life  are  different. 

The  superior  tenures  of  the  first  class  will  be  most  commonly 
found  to  have  originated  either  in  some  official  rank  or  position  of  the 
tenure-holder,  or  in  some  grant  by  the  State  :  the  tenures  subordin- 
ate to  the  higher  ones  will  be  chiefly  derived  from  a  lease  or  grant 
made  by  the  upper  tenure-holder,  or,  in  some  cases,  by  the  State. 
Here  and  there  will  be  a  term  indicating  some  ancient  custom- 
ary holding,  but  the  majority  of  the  tenures  now  indicate  by 
their  nomenclature,  that  the  village  system  has  fallen  into  decay. 
Wbere  the  original  hereditary  possessor  of  the  land  has  survived 
under  the  State  grantee  or  official  who  is  now  recognised  as  the 
''proprietor,'*  it  is  either  as  the  "  hereditary  cultivator  *'  of  modem 
tenant  law,  or  as  the  *'  istimrarddr  *'  or  "  muqarrariddr,"  "  depend- 
ent t&luqddr'*  (or  some  such  other  term),  derived  from  the  Mughal 
system. 

In  the  other  class  of  tenures,  the  names  still  indicate  in  most 
cases — ^not,  however,  without  an  intermixture  of  terms  relating  to 
more  modern  leases,  farms  and  grants — the  original  tenures  of  the 
soil.  Here  we  shall  find  the  grouping  of  lands  into  '*•  jots,^'  or 
•'  taraf  s,''  or ''  villages,'*  the  tenures  being  of  those  who  have  cleared 
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the  waste,  whether  as  proprietary  founders  or  as  helpmates  to  them  ; 
we  shall  find  certain  tenures  also  held,  in  virtue  of  oflSce  (but  heredi- 
tary in  the  family),  by  the  village  headman,  the  priest,  the  gene- 
alogist, and  so  forth.  In  border  estates,  we  are  pretty  sure  to  find 
tennres  which  originated  in  grants  made  by  the  Chief  for  service  in 
keeping  hill  passes  and  roads  open,  and  for  protecting  the  plains 
from  the  incursions  of  hill-robbers. 

Looking  again  to  the  geographical  distribution  of  these  tenures, 
we  shall  find  the  first  class,  chiefly  in  Bengal  and  Bih^r,  in  the 
Begolation  and  long-settled  districts  in  which  the  Mughal  system 
was  fully  dcTcloped.  The  second  class  will  appear  in  the  greatest 
variety  in  Sontdlia  and  in  Chutiyi  Nagpur,  in  the  Dwars,  and  in 
Chittagong. 

§  2. — Tentires  of  lang^tettled  districts. — The  zaminddri. 

In  the  first  class  of  tenures,  the  landed  proprietor  called  "  zamfn- 
dar,''  occupies  the  prominent  position.  With  this  title  the  reader 
will  by  this  time  be  familiar,  and  but  little  further  description 
will  be  necessary.  There  has  been  a  tendency,  natural  enough, 
to  apply  this  term  to  any  superior  or  ''  actual  '*  proprietor  of  land, 
whether  he  derived  his  right  from  the  revenue  agency  of  the 
Mughal  Government  (which  is  properly  designated  by  the  term) 
or  not. 

It  is  stated  that,  in  Hindu  times,  the  responsibility  for  the 
revenue  of  a  tract  of  country,  coupled  with  other  duties,  such  as  the 
maintenance  of  order  and  the  suppression  of  crime,  was  vested  in 
oflScials  called  '^chaudhari/'  The  Mughal  Government^  adopted 
the  system,  calling  the  chaudhari  *'  karori,''  i.e.,  a  person  collect- 
ing the  revenue  of  a  tract  (called  a  ^'chakla")  yielding  a 
*'  erore  *'  of  '^  dams,''  or  %\  lakhs  of  rupees.  Afterwards  the  karori 
became  the  zamindar.  But  not  only  the  karoris,  but  the  Hindu 
Bajas,  whom  the  Muhammadan  conquerors  found  in  possession  of 
their  ancestral  domains,  were  constantly  made  zamfndars  of  their 
own  territories  on  agreeing  to  pay  a  certain  revenue.     Hill  Chiefs 

'  Tngoi'6  Lectures,  1875^  pag«s  61-68. 
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alfio  became  zamfnd&rs  of  their  *  estates ; '  very  often  they  were  mere 
robber-chiefs,  as  iu  the  Northern  Circars  of  Madras*.  Revenue 
officials  of  all  grades,  and  even  wealthy  men  not  in  any  official 
position,  but  who  farmed  the  revenues,  or  acquired  local  influence, 
also  got  made,  or  recognised  as,  zamfndars. 

The  fact  that  in  many  cases  the  zamindar  had  local  possessions 
and  a  real  hereditary  connection  with  the  land,  had,  of  course,  its 
influence  in  bringing  about  the  recognition  or  grant  of  a  proprie^ 
tary  Haitis  to  the  zamfnddr  when  the  Regulation  law  was  introduced. 

I  have  no  need  to  repeat,  that  no  one  has  ever  supposed  the 
zammdar,  as  such,  to  have  originally  been  anything  like  an  English 
landlord.  The  zammdari  was  theoretically  an  office  or  place  under 
Government.  The  office,  indeed,  became  in  practice  hereditary 
(as  offices  under  native  rule  always  tend  to  become)  ;  but  the 
heir  had  always,  or  at  first  always,  to  seek  his  appointment  exactly 
as  if  he  were  a  new-comer,  and  pay  a  handsome  "peshkash,*' 
or  fee.  The  documents  instituting  a  zamind&r  were  formal  and 
indispensable ;  it  was  only  in  later  times,  when  a  great  variety  of 
persons  had  become  zamfndars — among  whom  were  chiefs  and 
others  who  from  the  first  were  more  than  mere  officials,— and  when 
the  custom  of  the  post  being  hereditary  was  quite  established,  that 
the  patents  or  grants  fell  into  disuse.  And  then,  too,  the  striot 
responsibility  was  relaxed.  At  first  the  zamfndar  had  to  account  to 
Government  for  all  the  revenue  that  was  assessed  01  the  raiyats 
and  collected  by  him  :  his  own  share  was  a  fixed  allowance,  at  first  ia 
money,  afterwards  in  rent-free  land.     But,  in  time,  the  practice 

'  <*  Native  leaders,  soinetimes  leading  men  of  Hinda  clans  who  have  risen  t<> 
power  as  guerilla  plunderers,  levying  black*mai1,  and  eventually  coming  to  terms  with 
the  Government,  have  established  themselves,  under  the  titles  of  zamindir,  polygar, 
&c.,  in  the  control  of  tracts  of  country  for  which  they  pay  a  revenue  or  tribute* 
uncertain  under  a  weak  power,  but  which  become?  a  regular  land  revenue  when  a 
strong  power  is  established.  This  is  a  very  common  origin  of  many  of  the  most 
considerable  modern  families,  both  in  the  north  and  in  the  south.  To  our  ideas, 
there  is  a  wide  gulf  between  a  robber  and  a  landlord,  but  not  so  in  a  native's  view. 
It  is  wonderful  how  much  in  times  such  as  tho^e  of  the  lust  century,  the  robber,  the 
FUlja,  and  the  zamindar  run  into  one  another." — fCamphtWs  LatM  Tenure*  i»  India  .- 
Cobden  Club  Papers,  1876,  page  142.) 
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arose  of  aUowing  the  zamindar  to  coutract  or  bargain  to  pay  iu  a 
certain  smn^  and  then  he  began  to  treat  the  raiyats  as  hU  tenants ^ 
and  took  from  them  what  he  could  get  so  as  to  make  his  own  profit 
<m  the  bargain.  This  led  to  his  position  under  the  Regulations, 
and  to  the  gradual  establishment  of  the  notion  that  he  could  raise 
the  rent  of  his  raiyats. 

§  3. — Form  of  hU  appointment. 

The  original  or  regular  process  of  appointment  of  an  official 
zamindiu:  is  curious  and  interesting,  and  may  here  be  briefly  described. 
On  the  decease  of  a  zamindar,  his  intending  successor  reported  the 
fck5t ;  then  he  got  a  reply  of  condolence,  which  opened  the  way  for 
further  action.  Next  he  presented  an  ^"arzf  stating  he  was 
ready  to  undertake  the  duty  of  zamfndar  and  would  offer  such  and 
such  a  fee.  On  this  petition  the  local  officials  endorsed  a  ^'  fard 
sawdl/'  asking  the  superior  authority  for  orders  as  to  what  was  to 
be  done.  If  the  reply  was  favourable,  the  officials  then  supplied  a 
farther  ^'  fard  haqfqat/'  or  statement  of  the  particulars  of  the 
estate,  the  number  of  villages,  or  other  groups  of  land  in  the  estate, — 
compact  with  it,  or  detached  and  scattered  in  other  places^ — the 
revenue  payable  (both  mdl  and  sair),  and  so  forth;  then  the  in- 
tending zamind&r  furnished  a  "  muchalka,''  or  bond  for  good  con- 
duct and  fidelity  ;  and  lastly,  received  from  the  Government  the 
^'parwdna^'  or  "  sanad'^  granting  the  post. 

§  4. — Position  of  the  zamindar  as  ascertained  in  1787. 

When,  preparatory  to  the  decennial  settlement,  the  original 
enquiry  was  being  made  regarding  the  real  status  of  the  zamindars, 
Mr.  Grant,  ''the  Chief  SarishtadarV' or  head  of  the  Revenue 
Record  Office,  reported  (March  1787)  that  the  'Mocal  privileges^' 
of  the  zamindar  were — 

(I)  he  was  the  perpetual  farmer  of  the  Government  revenues,  , 
aUowed  to  appropriate  the  difference  between  the  sum 

'  These  papers  have  been  reprinted  by   the   Boani  of  Revenne  in  a   collection 
failed  "  Papers  rekiticg  to  the  Permanent  Settleineut." 
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fixed  in  the  sanad  and  what  he  would  lawfully  take  from 
the  raiyats; 

(2)  he  was  the  channel  of  all  disbursements  in  the   district^ 

connected  with  the  revenue  administration,  charities,  &c. ; 

(3)  be  cotild  improve  the  waste  land  within  the  limits  of  the 

zamiudarf,  to  his  own  personal  advantage ; 
{4t)  he  couU  grant  leases  of  untenanted  villages  or  farms  (these, 

of  course,  he  could  make  more  or  less  favourable,  at  his 

pleasure) ;  and 
(5)  he  could  distribute  the  burden  of  the  abw&b,  or  additional 

cesBCs  imposed  by  authority;  (those  which  he  levied  on 

his  own  account  were,  of  course,  by  a  stretch  of  autho* 

rity). 
Some  other  matters  of  less  importance  were  also  noted ;  and  one 
of  the  zamiad^r*s  privileges  was  said  to  be,  adoption  or  nomination 
of  a  successor  with  the  approval  of  the  Government.  Originally, 
AB  I  have  saidj  the  zam(ndar  was  made  to  account  for  all  the 
revenue  he  received,  and  only  deduct  for  himself  a  fixed  allowance, 
and  a  further  deduction  for  office  expenses,  charity,  &c.  And 
even  at  the  later  date,  when  Mr,  Grant  says  he  had  everything 
that  he  could  get  over  and  above  the  fixed  sum  he  was  bound 
to  render  to  Government,  it  must  be  remembered  that  the  assess- 
ment of  the  land  was  perfectly  well  known  by  custom,  and  that 
increase  depended,  therefore,  either  on  arbitrary  measures,  such  as 
levy  of  cesses,  or  on  extending  cultivation  to  land  that  had 
hitherto  been  waste. 

§  5. — Further  growth. 
After  a  time  it  became  the  custom  to  assign  to  the  zamiuddr 
certain  lands  called  n^nkar,  free  of  revenue,  for  his  own  subsistence, 
instead  of,  or  in  addition  to,  his  cash  allowance.  Of  these  lands  he 
soon  became  direct  owner.  Then  he  had  his  *' sir '^  or  "nij-jof 
laud — his  own  ancestral  holding  (as  an  individual) ;  also,  lastly,  the 
waste  land  etiUivated  by  aid  of  his  own  lessees  or  contract  labourers, 
became  his,  under  the  title  of  '^  khamar ''  land.  When  to  this 
is  added  tho  fact  that  he  could  acquire  lands  by  sale,  mortgage,  by 
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ousting  obnoxious  men,  and  by  taking  possession  when  an  unfor- 
tunate owner  absconded — ^perhaps  to  avoid  exactions  which  had  be- 
come intolerable,  perhaps  in  his  inability  to  pay  his  *^  rent  '^ — it  is  not 
difficult  to  perceive  how  the  zamfndar  grew  into  his  ultimate  position. 
When  this  virtual  ownership  had  gone  on  for  several  generations, 
and  had  become  consolidated,  the  fact  of  a  formerly  different  itatm 
very  naturally  became  little  more  than  a  shadowy  memory.  Our 
early  legislators  of  1793  could  then  hardly  avoid  calling  the 
zamlnddr's  right  a  proprietary  one,  and  treating  Jt  accordingly; 
though,  as  I  have  already  shown,  they  limited,  or  intended  to 
limit,  the  right  thus  conferred,  so  as  to  secure  at  least  so  much  as 
the  original  right  of  the  now  suppressed  village  landowners,  as 
could  still  be  established^. 

§  6.^ — Power  of  ttanifer  of  landed  property. 
In  one  respect,  however,  the  recognition  accorded  to  the  zamm- 
dar's  right  in  179-3  was  a  material  advance  beyond  what  practice  had 
hitherto  sanctioned.  Powerful  as  the  zamfnddr  became  in  managing 
the  land,  in  grasping  and  in  ousting,  he  had  no  power  of  alienating 
his  estate ;  he  could  not  raise  money  on  it  by  mortgage,  nor  sell 
the  whole  or  any  part  of  it.  This  clearly  appears  from  a  procla- 
mation issued  on  1st  August  1786;  the  illegal  practice  ''of  alienat- 
ing revenue  lands '*  is  complained  of ;  the  *'  gentlemen  appointed 
to  superintend  "  the  various  districts  are  invited  zealously  to  pre- 
vent the  ''  commission  of  this  offence  ;*'  and  the  zamfndar,  chau- 
dhari,  taluqdiir,  or  other  landholder  who  disobeys,  is  threatened 
with  '' dispossession  from  his  lands  ^.^^ 

^  la  soma  cases  where  there  were  no  zamfud&rs,  properly  so  called,  the  settle* 
meot  created  them.  Tims,  in  the  districts  of  Orissa  (Kiitak,  R^l&sdr,  aud  EMrQ  the 
vUlages  had  been  held  direct  by  the  Mardth&s  (according  to  the  nsnal  system  of  this 
Power,  as  we  shnll  S'-e  when  we  come  to  the  tenures  of  Central  India)  or  by  the  Chiefs. 
The  estates  of  the  Chiefs  were  recognised  to  the  extent  legalised  by  the  Regulation 
XII  of  1805,  but  for  the  other  village,  headmen  and  others  in  prominent  positions 
were  often  selected  and  made  the  zamCnd^rs.  (See  Stitistioal  Aocoant  of  Bengal, 
Vol.  XIX,  page  106.) 

*  This  proclamation  will  be  found  reprinted  in  Appendix  F,  page  179,  of  Mr. 
CoUon*s  **  RevoDue  History  of  Chittagong." 
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Sach  a  limitation  was  iaconsistent  (as  I  have  explaiAed  in  the 
General  Introd'ictory  sketch)  with  that  proprietary  interest  which 
it  was  thought  necessary  to  secure  to  the  landholder  in  order  to 
enable  him  punctually  to  discharge  his  revenue  obligations ;  hence 
among  the  earliest  Regulations  will  be  found  a  provision  which 
declares  the  zamfndar's  proprietary  estate^  to  be  heritable  and  freely 
transferable. 

The  zamfndarf  estates  in  Bengal  were  usually  large>  though,  as 
I  have  explained,  many  of  them  got  broken  up  soon  after  the 
settlement  of  1 793,  owing  to  the  rigid  enforcement  of  the  revenue 
payments.  In  the  districts  which  formed  the  Bihar  province  (with 
a  Hindustani  population)  the  zamindaris,  however,  were  nearly  all 
small.  Only  a  few  Hindu  Rajas  had  retained  zamindarlson  a  scale 
resembling  those  of  BengaP. 

§  7. — Jdgir  grants. 

Besides  the  zamfndars,  another  class  of  proprietary  tenures 
arose  from  royal  grant.  The  j%fr  was  an  assignment  of  the  re- 
venues of  a  tract  of  country  to  a  court  favourite,  a  general,  or  a 
chief,  either  to  maintain  a  fixed  military  force  in  aid  of  the  royal 
power,  or  because  the  tract  was  lawless,  and  could  neither  be 
governed  nor  the  revenue  collected,  without  a  military  force.  Jagirs 
were  rare  in  Bengal^,  but  more  common  in  Bihdr. 

§  8. — TcUuq  grants. 

Another  royal  grant  was  the  'Haluqdari,'*  No  mention  of 
service  was  entered,  and  a  fixed  quit-rent  or  tribute  had  usually  to 
be  paid.     The  taluq  was  a  royal  grant  of  villages  outside  and  inde- 

^  Indeed,  the  zamfodaris  there  were  mach  more  analogous  to,  if  they  were  Dot 
identical  with,  the  original  proprietary  holdings,  as  distinguished  from  estates  whiqh 
were  merely  constituted  on  the  principle  of  their  being  convenient  reTenue-tnicts- 
There  is  a  note  of  Mr.  Shore's  (Lord  Teignmoath)  on  this  subject,  which  will  be  found 
at  pp.  144  48  of  the  Tagore  Lectures  of  1875. 

7  Mr.  Qraiit  (in  1787)  says  he  only  kuew  of  three  or  four>  and  they  were  life- 
grants  at  least  in  form. 
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pendent  of,  any  zamfndarf.  In  this  case,  our  Government  recog- 
nised the  independent  taluqdar  as  "  proprietor  '^  of  his  own  estate, 
just  as  it  did  the  jagfrdar  or  the  zamijidar. 

Bat  there  was  also  a  class  of  talaq  called  "  dependent "  to  which 
it  was  not  so  easy  to  assign  a  correct  position.  In  the  first  place,  some 
of  them  owed  their  origin  to  royal  grants,  and  it  was  a  question  of 
fact  whether  it  was  intended  to  create  a  separate  estate,  or  a  mere 
favourable  sub-tenure  under  the  zammdar.  In  some  cases  it  was 
found  that  the  tainq  dated  prior  to  the  zamindari,  and  then  the  set- 
tlement naturally  recognised  it  as  independent^.  Also  the  zamfn- 
dars  themselves  often  granted  "  dependent  taluq  "  holdings  inside 
their  estates — probably  to  some  of  the  more  powerful  of  the  ori- 
ginal landowners,  or  to  some  prominent  man  who  undertook  the 
management,  at  a  fixed  rental,  of  a  troublesome,  or"  waste,  or  im- 
poveri^ed,  portion  of  the  estate.  The  term  "  taluqdar  '*  is  essen- 
tially indefinite,  and  was  probably  meant  to  be  so;  and  the 
"  sanad  '*  or  grant  was  different  in  form  from  that  of  the  jagirddr 
or  zamfnd&r.  When  we  come  to  speak  of  Oudh  tenures,  we  shall 
see  what  important  results  this  very  indefiniteness  had  in  the 
growth  of  the  great  ^^  taluqddrl  '^  estates  of  that  province. 

Mr.  Grant  says  that,  originally,  independent  '^  taluqddrs  ^' 
only  existed  by  royal  grant  in  Bengal,  near  Murshidabad  and 
Hugli,  and  that  they  were  rich  and  favoured  persons,  who, 
desiring  to  be  free  from  the  interference  of  revenue  agents  and 
zamfndars,  obtained  grants  of  territory  on  promising  to  pay  a  fixed 
sum,  subject  to  no  future  increase.  A  fee  was  often  paid  as  con- 
sideration for  the  grant.  The  taluq  was  always  considered  trans- 
ferable ^ 

"  RegaUtion  VIII  of  1793  (Bengal  Code,  Vol.  I,  p.  20,  note)  laid  down  severiil 
principles  for  ascertaiDing  whether  the  taluq  waa  to  be  "  mazqdri "  (dependent)  or 
iadependeot. 

'  In  the  24-Pergaunahs,  I  find  it  noticed  that  the  zamfiidarf  estates  had  been 
much  broken  np,  and  the  portions  separated  and  sold  for  debt  or  arrears,  or  gif  tied 
away.  When  the  settlement  came  on,  all  estates  that  paid  Bs.  5,000  revenue  were 
called  "  zamlndiirfiB,"  and  all  paying  less  were  called  "  taluqs." — (Statistical  Account 
9/  Bengal,  Vol.  I,  page  262.) 
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§  8. —  Question  of  soil  ownership  in  the  case  of  Royal  grants. 

In  all  these  tenures,  so  far  considered,  it  will  be  obvious  that 
originally  the  grantee  was  not,  or  need  not  be,  the  owner  of  the 
soil.  In  any  estate  he  might  possess  certain  ancestral  lands ;  but 
as  regards  the  whole,  he  was  merely  granted  the  privilege  of  real- 
ising the  Government  share  of  the  produce,  or  the  Government 
money  demand,  from  the  already  existing  villages  and  groups  of 
landholders,  and  retaining  part  of  it  for  his  own  benefit.  On  the 
other  hand,  a  grant  might  contain  a  good  deal  of  waste  land  which 
would  become  the  property  of  the  grantee ;  or  it  might  include  lands 
already  his  own,  and  then  the  grant  amounted  only  to  a  remission 
of  the  whole  or  a  portion  of  the  revenue  demand.  Exactly  the 
same  causes  which  enabled  the  zamfndar  to  become  owner  of  the 
land,  also  operated  to  give  a  colour  of  proprietary  right,  over  the 
whole  estate,  to  the  tenure  of  the  jAgirdftr  or  taluqd^r.  The 
ancestral  holding  was  the  nucleus ;  the  power  of  arranging  for 
the  clearing  of  the  waste  soon  increased  this ;  and  then  came  the 
effects  of  sale  or  mortgage  by  a  tenant  who  could  not  pay, 
the  ouster  by  violence,  or  the  absconding  of  an  insolvent,  and 
the  consequent  location  of  a  new  cultivator;  thus  the  ''pro- 
prietary right  *'  grew  from  field  to  field  and  village  to  village, 
till,  in  the  course  of  time,  it  was  held  to  embrace  the  whole. 
I  do  not  wish  to  convey  the  impression  that  every  j%(rd&r 
or  assignee  of  Government  revenue,  was  granted  the  proprietary 
right  in  the  soil,  but  only  to  show  how  easily  such  a  gnintee 
could  improve  his  position  till  he  became  the  virtual  proprietor. 
And  the  fact  that  such  grants  might  only  afFect  the  revenue,  and 
not  the  land,  is  clear  from  Regulatiou  XXXVII  of  1793,  section  4, 
which  says  that  these  grants  do  not  (i.  «.,  do  not  necessarily) 
touch  the  ''  zamind4r(  '*  or  proprietary  right  in  the  estate  :  a  man, 
for  example,  might  be  legally  proprietor  of  a  plot,  though  his  sanad 
to  hold  it  revenue-free  as  a  jagir  might  be  invalid. 

§  9. — Petty  grants. 
Besides  these  grants,   which  constituted  the  basis  of  the  great 
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estate  tennres^  the  Mughal  Oovernment  made  numerous  smaller 
grants,  which  usually  were  given  for  charity,  for  religious  uses,  or 
in  reward  for  some  service :  these  were  variously  called  ''  indm,'' 
"auna,^^  "madadma'&h/^  or  simply  ''  altamghd ''  (literally,  grant 
by  the  royal  geal  or  stamp).  They  were  all  really  proprietary 
grants,  and  usually  of  small  extent.  They  were  heritable  and 
transferable  ^^ 

§  10. — Subordinate  tenures  : — those  (1)  due  to  ori^nal  posiiion. 

Subordinate  to  these  actual  proprietary  interests  in  land,  are  to 
be  found  a  variety  of  secondary  tenures  to  which  it  is  not  easy  to 
assign  a  precise  place,  or  to  say  whether  they  are  more  properly 
classed  as  subordinate  proprietary  rights,  or  tenant  rights  of  a  pri- 
vil^^  character.  There  can  scarcely  be  a  doubt  that  the  vast 
majority  of  the  resident  "  cultivators  ^*  of  Bengal  who  now  appear 
as  "raiyatfl^^  under  the  zaminddrs,  would  have  become  land-owners, 
or  privileged  tenants,  at  least,  had  the  village  system  survived. 
Hence  the  strong  desire  that  has  been  felt  to  secure  their  positi6n, 
and  the  anxiety  of  some  (to  whose  opinion  I  have  already  alluded) 
that  the  benefit  of  the  settlement  should  extend  to  fixing  the 
raiyat's  payment  to  the  *'  landlord/'  as  well  as  the  "  landlord's ''  to 
the  State. 

It  is  hardly  any  wonder,  then,  that  the  more  powerful  or  en- 
terprising of  the  original  owners  of  the  soil— some  perhaps  being 
the  old  headmen  of  the  villages— should  have  succeeded  in  making 
terms  v?ith  the  zamfnddr,  or  even  with  the  Local  Governors  and 
other  authorities,  and  getting  grants  or  agreements  which  secured 
to  them  a  fixed  position  intermediate  between  that  of  superior  pro- 
prietor and  of  mere  cultivating  tenant. 

Very  commonly  these  intermediate  tenures  became  "  mazqdrf '' 
(or  dependent)  taluqs — holdings  which  were  heritable  and  trans« 
ferable,  and  for  which  a  fixed  and  not  enhanceable  rent  was  to  be 
paid  to  the  superior. 

*'  Muqarrari ''  and  '^  istimr&ri "  tenures  are  of  the  same   kind ; 

»  See  eegolatioD  XXXVII  of  1793,  section  15,  Ut  daoae.  All  these  resemble 
what  are  called  ''ma'afi  "  Id  Upper  India. 
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their  names  have  reference  to  the  perpetmal  (istimrari)  duration  of 
the  tenure,  and  to  the  Jlxiiy  (muqarrari)  of  the  rent  to  be  paid.^ 
A  '^  g^nthf  ^'  is  also  a  heritable  and  perpetual  tenancy  of  this  kind, 
the  rent  being  fixed. 

§  11. — TAose  (2)  due  to  engagements  for  clearing  waste  or 
improving  estates  partly  waste. 

A  number  of  under-tenures  also  arise  in  connection  with  con- 
tracts made  by  a  landlord  to  clear  and  cultivate  some  waste  portion 
of  the  estate*.  Here  it  would  be  necessary,  according  to  the  more 
remote  position  of  the  waste  and  the  difficulty  of  reclaiming  it,  to 
hold  out  stroug  inducements  to  some  persons  to  take  jangalbtf ri 
(clearing)  leases  and  ij&r£  (corruptly  ^^vukri^'),  long  leases  on  li<;ht 
terms.  The  haw^la  of  Eastern  Bengal  is  a  tenure  of  a  similar  kind. 
The  student  will  here  remember  how  strong  is  the  feeliug  of  rights 
among  the  natives  of  India,  derived  from  the  fact  that  the  occu- 
pant is  the  man  who  actually  cleared  the  land ; — even  though  such  a 
pieneer  should  be  confessedly  only  grantee  of  a  superior  proprietor. 

§  18. — Those  (3)  due  to  arrangements  for  collecting  rents. 
But  a  large  class  of  under-tenures  has  been  created  by  the  land- 
lord, on  the  principle  which  induced  the  Government  in  the  first 
instance  to  appoint  the  zam(nddr  himself. 

'  The  tenure  might  be  istimrdrf  alone,  %,e,,  perpetual  as  in  time,  but  linble  to 
re-asseasment  of  rent,  or  (and  more  commonly)  it  was  both  istimraH  and  muqarrari. 
''  A  muqnrrar{-i«tiinr4r{  is  a  subordinate  transferable  and  hereditary  tenure  of  the  first 
degpree  intermediate  between  the  zaiD(nd4r<  and  the  colt'iTator.  The  holder  occupies 
the  same  position  towards  the  zam{nd&r  or  other  superior  as  the  zamfndir  does  to  the 
State.  These  tenures  are  liable  to  sale  in  execution  of  a  decree  for  arrears  of  rent, 
and  purchasers  acquire  them  free  from  all  incumbrances  created  by  the  outgoing 
holder  (with  certain  exceptions  in  favour  of  coltivating  tenants).  They  have  their 
origin  in  the  needs  of  the  landlord  who  wishes  to  raise  money,  or  in  a  desire  to  make 
provision  for  relatives  or  old  servants,  or  for  the  settlement  of  a  dispute  with  a  large 
under-tenant.  •  •  •  •  The  larger  kinds  of  muqarrarf-ist^mriH  exist- 
ing from  before  the  permanent  settlement  are  called  talnqs." — (StatisHoal  Aceoumif 
Vol.  XIV,  pages  139-40.) 

3  All  these  under-tenures  have  many  varieties.  In  Tipperah  I  find  mention  of 
about  sixty  kinds  of  taluqs,  called  "  mushakhsi,  takhsisf,  4gat,  muqafat^  ohauhaddl, 
bandobasti,  and  so  forth ;  so  also  with  haw^U&s ;  they  are  mirii  (hereditary)  q£imi, 
karirf  (conditional),  Ac.,  &c. 
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It  WM  espoetaliy  d^ter  the  permaneat  settlemeiity  that  the  most 
miiKieroiiA  dass  of  sub-ieoiMs  of  this  kind«  called  '^  patni',''  sprang 
up.  Just  aa  the  Ooverament  had  given  up  all  claim  to  varj  ite 
demand  with  the  capability  of  the  land^  and  took  a  fixed  rerenue^ 
leaving  the  sar^dus  profits  to  the  land-owner,  so,  many  zamfnd&rs 
became  content  in  their  torn  to  abandon  direct  coimection  mth 
their  lands,  and  to  create  sub-tenm:es  in  favoar  of  persons  who 
undertook  to  make  them  fixed  rental  payments.  The  zam(nd£r 
nsaally  took  a  fee  or  lamp  sum  down,  on  granting  the  patni, 
tiiQs  discounting  the  increase  which  future  years  might  other- 
wise have  brought  him  in.  These  ^'  patnis  "  were  created  in  such 
immbers,  that  as  early  as  1319  a  special  Regulation  on  the  sub- 
ject  was  passed.  The  preamble  to  the  Regulation  VIII  of  that 
jfear,  informs  us  that  these  sub-tenures  originated  on  the  estate  of 
tiie  K£ja  of  Bardwan.  The  Regulation  declared  their  validity, 
and  enabled  the  landlord  to  recorer  his  rent  from  the  patnidar  almost 
with  same  powers  as  Government  possessed  in  recovering  against 
the  zsmmdir  himself.  This  Regulation  is  still  in  forced  and  the 
ptttni  tenures  are  now  extremely  common  in  all  the  permanently 
settled  districts. 

^  The  process  of  sub-infeudation,''  says  Mr.  Macneile,  ^  has  not 
ienninated  with  patnMars  or  ij^radars :  dar-patnis  and  dar-ij&r£s 
(i.e.,  a  'patni'  of  a  'patni^j  and  even  further  subordinate 
tenures,  have  been  created  in  great  numbers.  These  tenures 
and  under-tenures  often  comprise  defined  tracts  of  land  ;  but  the 
more  common  practice  has  been  to  sub-let  certain  aliquot  shares  of 
the  whole  superior  tenure,  the  consequence  of  which  is  that  the 
tenants  in  any  particular  village  of  an  estate  now  very  usually  pay 
their  rents  to  two,  or  many  more  than  two,  different  masters,  so 
many  annas  in  the  rupee  to  each  ^. 

*  Or  "  pntni  talaq/'  more  properly  '*  pattanf."  The  holder  is  called  patDidilr. 
See  Kacnefle's  Memorandum,  pnge  15. 

^  In  connection  with  Bengal  Act  VIII  of  1865. 

*  Maeneile'g  Memorandum,  §  12.  This  has  led  to  a  great  diflQrulty,  on  which  snbjeot 
ft  farther  chapter  wlU  be  fonnd  in  the  Memorandum  (Fractional  payments  of  rent — 
Cbapier  XVII).    In  the  Amb&la  (!Uviaion  of  the  Paujab»  we  tee  something  of  the 
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In  most  casesj  tben^  the  sub-tenures  of  the  present  day  (which 
do  not  represeDi  a  virtual  recognition  of  some  older  right)  resolve 
themselves  into  a  right  to  collect^  or  rather  to  receive,  rent.  The 
laad-ownef,  not  wbhing  for  trouble,  grants  a  permanent  patni,  or 
if  he  is  doubtful  of  his  lessee,  takes  security  and  gives  what  is 
called  a  zar-i-pesbgi  lease^.  The  sub-tenure-holder  then  collects 
the  rents.  When  he  ceases  to  care  about  doing  so,  he,  in  his 
turn,  bargains  with  another  to  make  gfood  something  less  than  the 
amount  he  has  been  able  to  realise.  Each  deduction,  in  fact,  re- 
presents the  price  of  the  grantor's  immunity  from  the  risk  and 
trouble  of  collecting  the  rents,  and  consequently  the  profit  to  be 
enjoyed  (enhanced  by  such  extras  as  he  can  get)  by  the  sub- 
tenure -holder. 

In  the  above  description,  the  reader  will  have  noticed  the  total 
absence  of  anything  indicating  a  survival  of  an  indigenous  or  cus- 
tomary ByBtem  of  holding  land.  The  great  tenure-holders  are  za- 
mindarBj  taluqdarsj  or  jagfrdirs — all  terms  derived  from  the  Muham- 
madan  revenue  or  administi'ative  organisation;  the  sub-tenures  are 
nearly  all  expressed  in  terms  often  derived  from  the  Arabic  and 
Persian,  and  indicate  rather  the  artificial  nature  of  the  tenancy^— its 
perpctiiityj  the  fixity  of  its  obHgatory  payments,  its  object,  or  its 
extent, — ttian  anything  else.  And  these  tenures  prevail  over  the 
whole  of  Bengal  proper,  wherever  the  permanent  settlement  extend- 
ed. Here  the  village  organisation,  never  of  the  more  powerful 
joint-type  which  has  survived  so  many  vicissitudes  in  Northern 
India,  ^ve  way  before  the  Revenue  system  of  the  Mughal  con- 
qucioi^,  and  lauded  rights  soon  came  to  be  expressed  in  terms 

same  kiad  r— old  Sikb  jiigfrs  now  held  by  a  mnltitade  of  sharers.  Here  the  pro- 
prietors &f  tho  soil  would  be  harassed  if  they  had  to  pay  a  separate  fracdon  to  each 
sliBTer,  Tho  settlemout,  therefore,  compelled  the  sharers  to  appoint  a  representative 
(en Lied  "  Sirkarda  '')  wha  receives  the  j^ig(rd^*s  portion  in  the  lump  and  distributee 
it. 

'  Znr-i-peihgi, — litei'itlly  "money  in  advance."  The  lease  is  either  a  grant  of  the 
right  of  colkcting  th^  r^nta  of  a  certain  aren,  with  an  advance  paid  down  as  security 
(Slfjtiftical  Aocounl,  Yolii.  Xl-XII),  or  a  lease  to  repay  by  the  collection  of  rent, 
dubba  nlrcHdy  inc:uri\!d  by  the  proprietor,  or  a  louu  which  he  takes  on  granting  the 
Itiuse.    Such  leoGL'S  uru  al&o  called  **  sud-bharna"  or  "sadhua  patawa." 
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of  the  new  system.  There  is  scarcely,  therefore,  any  opportunity,  save 
perhaps  in  the  eastern  districts  covered  with  jungle,  for  the  survival 
of  ancient  or  peculiar  methods  of  land-holding,  and  the  preserva- 
tion of  old  localised  and  characteristic  terms. 

§  18.— (S/oaW  prcprietorships  in  Bihdr. 

But  in  the  Bih&r  districts  the  village  system  had  not  completely 
disappeared  ;  and  here  we  find,  besides  the  tenures  above  described, 
some  which  indicate  a  certain  survival  of  an  earlier  economy.  The 
chief  survival,  that  of  the  village  officers,  will  be  noticed  under  the 
head  of  "  Revenue  Officials.^'  1  have  already  made  some  remarks 
on  the  small  size  of  the  estates  in  Bihir.  The  fact  is  that  in  some 
of  these  districts,  for  the  first  time,  we  find  the  original  owner  in 
possession,  and  his  position  confirmed.  ^'  The  petty  landlords  of 
the  districts,  who  generally  belonged  to  the  Babhan  or  military 
Brahman  caste,  were  probably  the  descendants  of  those  who,  before 
the  Mahammadan  conquest,  held  these  lands  by  military  tenure 
from  the  Hindu  kings  ^.'' 

The  dmils  or  Government  revenue  collectors  did  not,  as  a  rule, 
SQCceed  in  ousting  them  and  becoming*  zamind^irs  in  their  place ; 
bat  the  ''  rskd^k"  as  the  owner  is  called,  retained  the  management 
and  paid  over  ail  his  rents  to  the  £mil  (just  in  fact  as  the  zaminddrs 
at  first  did),  except  10  per  cent,  which  he  was  allowed.  In  most 
cases,  at  permanent  settlement*  the  old  ^'  m^lik  ^'  was  recognised  as 
the  zamindar-proprietor  and  settled  with.  In  some  cases,  however, 
as  might  be  expected,  the  Mus^lm&n  officials  and  grantees  had 
succeeded  in  ousting  or  reducing  the  maliks  and  becoming  proprie- 
tors in  their  place ;  but  it  is  curious  that  the  old  proprietary  charac- 
ter was  80  strong  that  the  new-comer  almost  invariably  paid  an^ '  ex- 
proprietary  allowance,^^  or  milikana,  to  the  older  family :  and  at 
settlement,  in  cases  where  it  was  not  possible  to  restore  them,  the 
milikana  allowance  was,  by  the  terms  of  settlement,  still  continued. 
The  sub-tenures  in  these  districts  do  not  materially  differ  from 
those  I  have  already  described,  and  we  find  the  same  system  of 

'  StafUHeal  Account,  Vol.  XI,  p^ges  95  and  126. 
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ijiriSf  iatiniTJri-ioiiqarrarf»j  and  io  forth^  with  sub-Jeases  called  ^  kai- 
kina''flnd"thika." 

It  is  remarkable,  howeTefi  that  in  maDj  caaes^  where  the  estates 
are  emall^  there  are  fen^  or  no  intermediate  tenures'.  The  pro* 
prietoi-s  are  able  to  manage  the  estates  themselves^  and  cannot 
afford  the  luxury  of  foieg^oiiig  a  part  of  their  rental  to  secure  the 
remainderwitbouttroublej 

In  some  places  "  shikmi"  tenures  tire  found,  which  in  fact  eon- 
sis  t  of  email  alienations  of  parts  of  reyenue-free  holdings :  when 
these  holdings  lapse  and  become  liable  to  assessment^  the  shikmi 
remains  as  a  kind  of  tenant  under  the  zamindar  with  whom  the 
land  is  settled'. 

In  several  of  the  districts  **  ghltwili "  tenures  are  found,  such  bb 
will  be  described  further  on.  There  are  also  numerous  free  ten- 
urea  for  the  support  of  religious  objects,  Hindu  or  Muhammadan  ; 
such  are  called  brahmottarj  sbivottar,  pirottar,  hazrat,  dargah,  fto. 
These  are  all  tenures  with  something  of  a  proprietary  character. 

The  subject  of  tfinanis  in  Bengal  generally  can  be^  be  dealt 
with  when  I  come  to  epeak  briefly  of  the  Rent  Law.  Here  I  will 
only  say  that  they  are  divided  into  two  main  classes— tenants  with 
occupancy  rights  and  ten  ants -at-will. 

In  most  Bihar  districts  the  tenants  are  called  '^  jotdars.^  Bents 
by  division  of  produce  are  still  very  common  ^^  Thus  in  G£ya  I  find 
the  "  naqdi "  tenants  are  those  who  pay  money,  and  they  are  called 
"  shikmi  "  if  permanent,  and  ''-chikath ''  if  on  a  temporary  contract. 
The  '^  bhioli  "  is  the  tenancy  by  division  of  produce ;  classified  into 
"  ddnabandi "  when  the  division  is  pursuant  to  an  estimate  or 
appraisement  of  the  standing  crop,  and  ''  agor-batii  **  if  by  division 
of  the  grain  when  threshed  out. 

*■  As  in  TWyint.^ SiatUiical  Aeeimni,  Vol  XIII,  |Mg«  llOL 

>  Aa  1  u  M  utig^T. — Sitii h Ug<iI  A cvount,  Vol.  XV,  pag«  117.  ^  Shiknu  "  it  fivn  titf 
p&mAn  9hikamf  tlit)  bcllj-  j— onii  tenure  inside  the  other. 

*  Aad  the  coiMUiuNi  @l  Ibe  tefiiatrj  wretched,  m  a  coDieqieaoe. 
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J  15. — Vsnuret  of  the  second  class  depending  on  natural  features,  ^c. 

Sach  being  a  brief  description  of  the  tenures  and  under-tenures 
which  had  their  origin  in  the  old  Revenue  system,  I  may  now 
pass  on  to  consider  the  second  group  of  tenures,  which  depend  on 
customs  of  village  organisation  or  on  the  natural  features  of  the 
country-  Such  tenures  will  be  found  most  frequently  in  districts 
where  the  village  organisation  is  not  altogether  forgotten. 
-  The  Orissa  districts,  and  those  of  the  Chutiy^  Ndgpur  division, 
will  afEord  examples.  A  partial  survival  in  Bihar  has  just  been 
noticed. 

In  the  Western  Dw£rs  and  in  the  Chittagong  district,  covered 
with  luxuriant  vegetation,  we  shall  see  more  peculiarities  of 
tenure,  dependent  on  the  clearing  of  land  and  the  association  of 
persons  for  this  purpose.  The  same  kind  of  tenures  will  also  more 
conspicuously  appear  in  the  districts  now  forming  the  separate  pro- 
vince of  Assam.     These  tenures  can  best  be  described  by  localities. 

§  16. — Orissa. 

The  Orissa  districts  on  the  coast  side  of  the  hills  exhibited  in 
the  parts  further  inland,  something  of  the  same  features  as  the 
Tributary  Mahals  which  occupy  the  hilly  country.  These  tracts, 
it  will  be  remembered^,  were  possessed  by  chiefs  whose  estate  was 
eidled  a  "qila*.  ^'  The  tributary  chiefships  are  not  within  the  limits 
ij/t  the  rerenuo-settled  districts,  but  several  chiefs  having  a  similar 
position  within  the  districts  became  zamindars.  In  other  parts 
there  wctc  no  chiefs,  but  a  proprietary  position  was  conveyed  by  a 
settlement  made  with  the  most  prominent  men. 

Among  the  tenures  subordinate  to  these  zamind^ri  tenures,  are 
the  holdings  which  are  the  right  of  the  headman  called  "  muqad- 
dam  *'  (or  pradh&n  in  the  south).  Other  village  officials,  who  seem 
-  to  have  been  aceoontants,  are  also  recognised;  and  in  right  of  these 
offices^  are* the  tenures  of  the  sarbardkdr  (or  parsathi  in  the  south). 
These  tenures  are  practically  proprietary.     But  that  of  the  sar- 

■  S«e  page  196,  anU, 
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bai'ak&T  (parsathi)  was  recognised  at  Settlement  as  hereditary,  only 
when  po&s^sBion  had  been  uninterrupted  for  a  term  previous  to 
annexatioQ  in  1803.  It  is  not  alienable  without  the  zaminddr's 
coDsent.  The  sarbarakar  can  also  be  ousted  at  any  time  from  his 
official  position^  in  case  of  mismanagement  proved  to  the  satisfac- 
tion of  the  Collector, 

Another  kind  of  secondary  tenure,  which  seems  to  have  arisen 
from  salcB  of  waste  land  to  intending  colonists,  is  called  ^'  khari- 
dfidari/' 

The  consequence  of  these  customs  was,  that  at  Settlement  the 
villages  were  for  the  most  part  separate  estates,  in  which  there 
were  well-defined  superior  and  subordinate  proprietary  interests,— 
the  zamindar  first,  and  below  him  the  muqaddam,  the  pradhan,  and 
BO  forth ;  under  them  again  were  tenants  in  two  classes  known  as 
"  thanf "  or  resident,  and  ''  pai  '^  or  non-resident.  The  former  paid 
rent  at  high  rates,  but  looked  for  their  means  of  livelihood,  not  to 
the  land  which  they  cultivated  for  the  landlord,  but  to  plots  which 
they  held  separately  and  free  of  rent.  All  the  land  will  then  be 
either  "  sir,"  the  special  holding*  of  the  proprietor  or  sub-pro- 
prietor, and  tenanted  lands,  held  by  thdnf  or  pai  cultivators.    • 

§  ly.— C4»%i  Ndgpur. 

In  the  districts  of  this  division  we  shall  find  examples  of  nearly 
every  kind  of  tenure;  that  arising  out  of  the  village  organisation, 
that  created  to  defray  the  expense  of  protection  from  hill  robbers, 
and  that  arising  from  special  measures  to  promote  the  cultivation 
of  wild  and  waste  country.  In  some  instances  where  the  whole 
district,  or  &ome  large  estate  on  it,  is  still  owned  by  a  Raja  or 
chief  J  who  is  in  the  position  of  superior  proprietor,  we.  may  find 
tenures  created  by  the  chief  with  the  object  of  providing  for  the 
maintenance  of  his  brothers  or  other  relations.    An  example  of  this 

« 
^  The  tGnnDt  who  held  the  "ifr"  land  of  the  proprietor  is  called  Ch^ndnMar. 
Th£uf  tenants  (nnd  algo  Chindnidirs)  have  their  rents  fixed  for  the  term  of  settl*- 
meiit, — (fiiuck'i  Mexnorandam  on  Temporary  Settlements,  1880>  page  58;S.) 
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may  be  found  in  B^mgarh  or  Hazdrib^h.  The  chiefs  created  also 
Tarions  tenures  for  the  greater  facility  of  realising  their  revenue  ; 
thus  in  the  estates  we  find.  "  taluqs ''  atid ''  ihtimams,  '^  ijari  and 
muqarrari  leases ;  tenures  of  this  kind  I  have  already  noticed^  as 
seeming  invariably  to  follow  the  creation  of  gi'eat  estates  under  our 
system. 

The  tenures  which  arise  from  the  necessity  of  finding  mainten- 
anoe  for  members  of  the  family  are  spoken  of  as  '^  kharaposh/^  A 
graut  of  this  nature  also  is  the ''  hakimali  '*  or  grant  for  the 
support  of  the  hakim  or  chief's  second  brother. 

In  the  hilly  tracts  the  "  service  ^^  grants  are  called  •'' ghfit- 
wfli "  and  "  digwdrf.  **  They  were  made  to  reward  exertion  and 
to  support  the  police  force  necessary  for  keeping  open  the  hill 
passes  and  protecting  the  lands  at  the  foot  of  the  hills  against 
robbers. 

The  holdings  derived  from  the  gprants  to  clear  and  cultivate 
the  waste  are  known  as  "  jangalbtiri/'  "  nay&badi/'  &c.  In  the 
Mfinbhdmi  district  I  find  mention  of  a  tenure  called '^jalkar^' 
or  ''jalsazan^^'  which  indicates  a  holding  of  as  much  land  as  can  be 
irrigated  by  damming  up  the  head  of  a  ravine  in  the  low  hiUsj  and 
so  obtaining  a  tank  of  water. 

.  In  December  1880,  a  very  interesting  *'  Official  Paper  '^  appeared 
m  the  Calcutta  Gazette,  describing  the  tenures  in  part  of  the 
Lohirdagga  District. 

This  describes  the  procedure  for  the  settlement  and  record  of 
the  rights  under  the  ''  Chutiyi'N^gpur  Tenures  Acf  (Bengal  Act 
II  of  1869).  The  value  of  such  a  legislative  provision  will  be 
evident  from  the  existence  of  these  curious  tenures. 

I  shall  make  no  apology  for  entering  into  considemble  detail 
about  this  tract  of  country,  because  though  the  incidents  here 
recorded  relate  to  certain  Kol  tribes  called  "  Munda  "  and  ''  Ordon,'* 
they  have  their  counterpart  in  many  other  parte  of  India,  and  are 
peculiarly  interesting  and  instructive.  Here  we  are,  in  fact,  intro- 
duced to  the  original  state  of  village  landholding^ ;  and  we  can  trace 
dearly  the  influence  of  one  of  two  great  causes  of  change  in  landed 
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interests^  which  I  alladed  to  in  the  introductoiy  eketdi^  namely,  the 
advent  of  a  Rfija  taking  possession  of  the  countrj  and  modifying 
aU  its  oostoms  of  landholding. 

Originally,  it  would  seem,  these  Kol  tribc;s  formed  villages  of 
ancient  Hindu  type.  The  'tillage  staffs  consisted  of  a  Mumla  or 
headman;  and  here,  btfsides  the  secular  headman,  there  was  a 
spiritual  head-man  called  "Pahan.'*  There  were  also  the  usual  staff 
of  communal  artisans  and  servants,  the  water-carrier,  the  priest's 
assistant,  the  barber,  the  potter^  and  the  washerman.  They  were 
remunerated  by  dues  in  grain  or  small  holdings  in  land.  The 
headmen  were  the  representatives  of  the  original  clearers  of  the 
land  and  founders  of  the  village.  The  tenure  of  the  original 
owners  was  called  ''khunt  kati  ^'  (tenure  on  strength  of  original 
clearing),  and  the  land  so  occupied  was  called  the  '^  khiint.^  The 
village  lands  then  consisted  of  {a)  lands  held  in  the  khunt  katf 
tenure  by  the  families  of  the  secular  and  spiritual  headmen ;  {6) 
lands  held  by  tenants  who  paid  a  portion  of  the  produce  to  the 
headmen ;  and  (e)  lands  known  as  '^  bhut  keta,''  and  by  similar 
names,  implying  fields  set  apart  for  the  service  of  spirits,  divinitiee, 
&o*,  who  were  supposed  to  watch  over  the  families  and  secure  good 
crops  to  the  village. 

For  mutual  support  and  protection,  these  villages  were  grouped 
in  circles  called  ''  parhd,'^  and  a  chief  called  a  "  minki ''  presided 
over  the  group.  He  was  probably  a  successful  village  headman  who 
acquired  a  certain  influence  and  was  elected  as  the  general  protector. 
He  appears  to  have  held  lands  for  liis  support  in  several  villages, 
but  had  no  equal  or  regularly  levied  contribution  from  all.  In 
process  of  time,  however,  a  Nigv&nsi  (Bijput)  Rija  appeared,  who 
reduced  the  country  to  subjection,  and  then  the  change  began.  In 
the  first  place  the  Bdja  took  certain  lands  as  his  own  special  demesne  ; 
then  he  granted  estates  to  his  relatives  and  minor  chiefs,  Kdnwara 
and  Thakurs;  and  as  he  found  the  original  village  owners 
liable  to  resist  his  acts,  he  called  in  the  assistance  <^  foreigners,  to 
whom  he  granted  ''jagir  ^'  estates,  requiring  of  tjiem  military 
service.      Many  similar  grants  were  also  made  to  Brahmans,  though 
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their  aenrice  wan  religioos,  not  military ;  namely^  to  dvilise  the  tribes 
or  convert  them  to  Hinduism. 

These  new  granteea  may,  in  some  instances,  have  taken  up 
unoccupied  lands;  but  in  many  more  they  came  as  landlords  over 
the  heads  of  the  original  village-owners. 

The  same  system  afterwards  received  a  further  development 
owing  to  an  accidental  circumstance.  It  would  seem  that  North 
Indian  traders  came  down  with  horses,  brocades,  and  other  wares 
which  were  tempting  to  the  semi- barbarous  R^a,  who  accordingly 
was  fleeced  by  the  traders  and  got  heavily  into  debt.  As  he  could 
not  pay  in  cash,  he  began  to  give  out  thikas  or  leases,  by  which,  in 
fact,  the  creditors  were  put  in  charge  of  certain  tracts  of  land  and 
allowed  to  realise  the  State  revenues,  and  so  repay  themselves. 

It  ia  not  diflScult  to  imagine  how  very  soon  these  chiefs,  foreign 
grantees,  and  farmers,  seized  on  the  lands  and  gradually  became 
landlords^  reducing  the  village-owners  to  the  position  of  being  their 
tenants. 

In  the  first  instance^  no  doubt,  the  lUja  had  no  design  of  in- 
terfering wit^  the  villages :  having  acquired  certain  lands  for  him- 
self, be  was  content  with  levying  a  certain  contribution  all  round. 
But  when  he  introduced  his  grantees,  they  gradually  worked  that 
change  which,  in  takiog  a  general  survey  of  tenures  in  India,  we 
have  already  noticed  to  be  inevitable. 

We  can  thus  trace  back  the  history  of  the  features  of  the  land 
tenure  as  they  exist  at  the  present  day. 

First  there  is  the  R&j-has,— the  land  in  the  royal  demesne  and 
held  by  the  Rajahs  tenants.  Next  there  is  the  Manjhf-has  (or  the 
manjhi-angs)  land,  consisting  of  the  estates  in  which  the  Thaknrs^ 
Konwdrs,  j&glrd&rs,  thikad£rs,  and  others  established  themselves, 
getting  bold  of  the  best  lands  for  themselves.  But  the  chiefs  and 
grantees  could  not  absorb  the  entire  right  in  these  lands.  The  ancestral 
eommunities  representing  the  original  village  founders  (kh6nt  kat) 
were  still  strong  enough  to  retain  much  of  their  original  holdings', 

*  The  lieadman'0  holding  heing  still  called  "mimdal "  or  "  mahtoaf  "  according 
to  localitj. 
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and  the  superstitions  of  the  grantee  bade  him  leave  alone  the 
*'bhut-kheta''  or  religions  holdings^  if  he  did  not  respect  any 
others.  These  two  excepted  and  preserved  ancient  tenures  re- 
mained as  "  bhuinhdrC  lauds^. 

In  the  manjhi-has  lands  there  are  two  grades  of  .interest: 
there  is  the  superior,  and  the  actual  cultivator,  who  may  be  merely  a 
located  tenant,  or  some  person  who  had  a  closer  connection  with  the 
land  and  a  right  of  occupancy  ^. 

There  may  be  bhuinh&ri  lands  also  in  the  m&njh(-has,  or  in 
the  royal  demesne.  The  bhuinh&rs  are  now  considered  as  subordinate 
proprietors  to  the  chief  or  the  superior,  whoever  he  may  be :  they  never 
sunk  to  the  position  of  mere  tenants^.  These  tenures  are  of  course 
heritable.  Non-religious  lands  are  alienable  with  consent  of  the  pro- 
prietary family.  Religious  (or  bhut-kheta)  lands  are  not  alienable, 
they  are  held  by  the  Pahdn  or  village-priest  for  the  time  being,  and 
the  priest  is  also  the  trustee  or  guardian  of  the  sacred  groves  or 
'^  sarnas.^^ 

It  would  naturally  be  supposed  that  all  these  bhufnh&rs,  being 
really  proprietors,  would  hold  rent-free  as  regards  the  later  coming 
landlord  ;  but  the  power  which  enabled  the  landlord  to  reduce 
them  tQ  a  subordinate  place  also  enabled  him  to  exact  a  certaia 
payment,  though  not  a  fall  rent,  which  had  to  be  adjusted  at  tiie 
Settlement  proceedings  under  the  Act. 

*  The  religions  boldings  or  bhat  kheta  which  form  part  of  the  bhdfnhirf  lands, 
are  divided  into  dilikatdrf,  p&nibhara,  and  bhut-kheta.  The  p&nibhara  (which  is  a 
holding  for  religions  menial  service)  inclades  the  "  mnrghi-pakowa,"  plots  held  by 
persons  as  a  reward  for  the  duty  of  cooking  fowls  on  the  occasion  of  religious  feasts 
and  ceremonies. 

»  "Tenants-at-will"  who  cultivate  on  a  "saik^"  agreement  by  which  the  pro- 
duce is  shared,  have  no  right  of  occupancy.  Tenants  of  the  other  kind  are  rewarded 
with  certain  grants  of  land  called  **  bhet-kheta,"  sometimes  on  the  estate  itself, 
sometimes  in  the  Rdj-has  lands. 

*  There  may  be  occupancy  tenants,  as,  for  example,  immigrants  who  first  cleared 
the  lands  on  wtiich  they  settled,  but  who,  not  being  Kols  or  members  of  the  original 
khdnt  proprietary  families,  never  held  land  on  the;khunt  katf  tenun^  or  became  bhti{n« 
h&rs.  They  are  called  kdrkdrs;  th^  hold  for  three  years  rent-free,  and  then  at  half 
rates. 
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These'  ''rents''  were  not  acquired  without  some  diflSculty. 
There  have  been  constant  discontents^  and  in  1832  and  1858  there 
were  open  ontbreaks. 

The  bhiiinhars  at  first  were  required  only  to  render  service  to 
the  chiefs^  such  as  giving  three  days'  labour  in  digging,  in  cutting 
wood)  in  carrying  so  many  loads  of  grass^  bamboos^  or  the  personal 
luggage  of  the  chief.  In  time^  small  money  or  grain  rents  were 
exacted. 

The  theory  is  that  a  bhuinhdr  can  never  lose  his  rights  and 
that  if  he  goes  away,  owing  to  oppression,  poverty,  or  other 
cause,  his  descendants  may  return  and  claim  without  limit  of 
time. 

The  Tenures  Act  could  not  recognise  this  absolutely,  as  it  would 
be  obviously  impracticable ;  it  therefore  fixed  a  period  of  twenty 
years  for  absentees  to  return  and  make  good  their  claim. 

Another  curious  question  arises  with  reference  to  bhuiuhdr 
lands,  which  I  mast  aHude  to  because  it  throws  light  on  the  question 
of  the  waste  lands  and  who  owns  them. 

In  many  cases  we  have  seen  that  the  village*owners  have  occu- 
pied a  definite  area,  waste  and  all,  the  waste  being  the  joint  property 
of  the  whole  body.  In  such  cases,  it  is  only  where  there  are  large 
ranges  of  hills  or  great  wastes  not  included  in  village  areas,  or  where 
the  villages  claimed  a  large  excess  of  waste  for  which  they  had 
no  use,  and  probably  no  real  daim,  that  such  waste  remained  at 
the  disposal  of  the  State  or  paramount  power.  Now  it  seems  that 
originally  the  Eol  villages  consisted  partly  of  high  land,  which 
was  waste  and  only  partly  or  occasionally  cultivated,  and  partly 
of  low  lands  on  which  rice  is  grown,  and  which  naturally  were  the 
first  to  be  occupied.  The  bhuiuhara  claim  that  under  the  original 
vilUge  constitution,  a  definite  area  was  allotted  to  each  village, 
both  of  upland  waste  (''  tanr '')  and  rice  land. 

But  as  the  former  was  not  so  definitely  occupied  as  the  latter, 
when  the  village  constitution  was  overborne  by  the  RAja  and  the 
chiefs,  it  naturally  became  a  question  whether  the  bhuinh&ri  tenure 
should  now  be  recognised  over  the  uplands  as  well  as  over  the  rice- 
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fields.     The  question  had  to   be  determined  by   tbe  BettlemeDt^ 
according  to  tbe  actual  facts  of  occupation^. 

Any  blmialiar  may,  of  course,  abo  hold  laud  in  another  oharacter> 
as  an  ordinary  tenant  in  the  Mdujhi-hasor  Raj -has  lands. 

Ill  th^  R^j-has  lauds  there  may  now  be  a  chief  who  has  become 
»amii]dar  or  superior  landlord^  or  the  Government  may  represent 
the  superior  estate ;  all  the  cultivators  are  in  either  case  regarded 
as  niiyats  or  tenauts^  and  are  called  by  various  names,  such  as  utakdu*, 
korkar,  cbatwa,  &c. ;  some  having  occupancy  rights. 

The  reader  will  readily  understand  how  this  system  of  gradual 
modification  of  the  old  tenures,  and  the  growth  of  rights  in  a 
fuperior  grale,  has  giiren  rise  to  perpetual  rivalries  between  the 
old  and  new  classes  of  tenure-holders.  The  new-comers  encroached, 
imposed  cesses^  and  seized  on  ancient  holdings,  dispossessing  the 
original  owners,  when  they  were  weak;  while  in  their  turn  the 
blmmhars  tried  to  claim  lands  which  they  had  long  lost,  and  not 
unnatu rally  clung  to  tiuditional  rights,  which  had  really  become 
ol:)lfterated  past  practical  recognition  by  any  law  court  or  settle- 
ment authority*  All  this  demanded  a  system  of  local  enquiry 
and  careful  securing  by  record,  of  the  rights  to  T^hich  each  class 
aeemed  equitably  entitled.  A  Special  Commission  was  accordingly 
created  by  Bengal  Act  II  of  1869  ^  It  can  hardly  be  expected  that 
BO  difficult  a  task  should  be  carried  out  perfectly,  or  that  the  old 
bhuinbars  would  be  content  to  accept  the  inevitable  outcome  of  years 
of  change  and  development.  But  there  ia  no  doubt  that  great  good 
ha5  been  cSected, 

§  18*^ — Tmures  in  the  Sontdl  Pargana^^, 

In  order  to  describe  the  tenures,  this  district  should  be  divided 
into  three  Bectioas,     First,  there  is  the   narrow   strip   bordering 

^  ShtFnld  it  not  appear  that  tbe  bhtimbirs  practically  ^ad  not  occupied  the  waste, 
itlll  tht'j  wuiilii  be  nllowcd  certain  rights  of  user,  of  pastnre,  and  wood-ontting. 

^  Tbe  Act  proposes  to  deal  with  the  rights  on  the  Minjhi^has  lands  and  tbe 
tigbt:a  of  bhufi^bnnt,  not  witb  tenants  on  R^j-bas  lands. 

'  Tor  tbia  infi^rmatlon  I  4m  indebted  to  Mr.  W.  Oldham,  the  Deputy  Commis- 
■ioQer,  who  kinillj  prepared  a  memorandum  for  me. 
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on  tiM  old  efftabUshed  districts  of  Mtirshidib^^  Birbhum,  and 
Bbigalpur :  these  lands  are  permanently  settled  nnder  zaminddrs^ 
and  exhibit  jost  the  same  features  of  tenures  as  the  ordinary  dis- 
tricts. The  zamfodars  have  here,  as  elsewhere,  created  the  usual 
subordinate  tenures  for  the  realisation  of  their  income,  and  we  find 
the  '^  patnidir  '^  and  the  muqarrariddr,  and  various  forms  of  '^  thika^ 
iit "  or  rent«farmer. 

But  two  special  features  have  been  recognised ;  these  various 
tenure-holders  must  always  collect  these  rents  through  the  village 
headman,  and  all  the  "raiyats'*  or  cultivators  have  permanent 
holdings,  unless  they  are  sub-tenants  or  cultivating  labourers  under 
other  raiyats. 

Next  in  order  comes  the  jungle  tract,  which  is  principally  occu- 
pied by  the  Sontals,  who  have  emigrated  and  occupied  nearly  the 
whole  of  it,  and  spread  into  the  valleys  and  lower  portions  of  the 
third  section — the  hill  tract  or  Ddman-i-Koh. 

This  iteeond  section  is  owned  mostly  by  zamind^rs  who  retained 
the  superior  proprietary  title,  and  employ  the  usual  means  of  sub* 
leases,  &c.,  in  realising  their  rents. 

Wherever  the  estates  border  on  the  hills,  the  landlords  have 
created  ghatw&li  holdings  to  reward  service  in  protecting  the  hill 
passes  and  keeping  them  against  robbers.  This  tenure  is  found  to 
exist  in  Cbutiyfi  N&gpur,  the  Central  Provinces,  and  Berdr,  wher- 
ever there  are  hill  tracts.  In  part  of  Sontdlia,  around  Deogarh, 
however,  the  ghatw&li  tenures  have  a  somewhat  peculiar  origin. 
This  tenure  is  so  curious  that  I  shall  extract  in  exienso  the  account 
kindly  sent  me  by  Mr.  Oldham  :-— 

**  It  was  the  practice  throngbout  the  district,  and  in  the  portions  transferred 
from  Birbh6m,  Bbdgalpnr,  or  Murshidibdd,  for  the  great  znmfndiLrs  to  assign  grants 
of  land,  generally  at  the  edges  of  their  estates,  in  selected  passes  (ghats)  or  other 
spots  sailed  for  forts  to  check  the  incnrsions  of  the  forest  tribes,  as  the 
nmnneration  of  the  person  or  family  entrusted  with  the  gaardianship  of  the  pass, 
and  of  the  specified  nnmber  of  armed  retainers  whom  he  was  bound  to  mnintain. 

"  This  was  the  general  character  of  the-  ghatwali  tenure.  The  grants  were 
rent-free.  The  grantees  held  while  they  performed  the  conditions  of  their  grant. 
The  establishments  of  retainers  Taried  much  in  size,  acoording  to  the  purpose  for 
which  they  were  wanted,  and  the  extent  of  the  lands  assigned  varied  in  proportion. 
Some  of  the  holders  were  wardens  of  extensive  marches,  and  their  successors  at  this 
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daj  occupy  the  position  of  conBiderable  zamfndin.  Other  g^rante  were  merely  for 
the  purpose  of  checking  the  raTages  of  wild  beaets ;  one  in  particular  was  g^ven 
for  the  destruction  of  elephants. 

"  In  the  Bhigalpur  district  the  grants  were  considered  "  police  lands,**  and 
when  the  need  for  the  grantee's  services  passed  away,  they  were  resumed  by  Qovem 
ment  and  held  for  some  time  as  Government  estates.  One  proprietor,  however, 
appealed  against  this  mode  of  dealing  with  them,  and  the  Privy  Council  decreed 
that  he,  and  not  the  €h>vernment,  had  the  right  of  resumption ;  and  most  of  those 
resumed  have  been  restored  and  absorbed  in  the  zamindiris  of  which  they  formed 
a  part. 

"  In  the  part  of  the  district  which  once  belonged  to  B£rbh(im,  no  resumption  or 
restoration  has  taken  place.  The  g^nts,  with  an  exception  to  be  noticed,  are  of 
small  extent,  and  are  still  held  as  rent-free  lands,  and  a  nominal  service  rendered  for 
them.  Many  of  them  have  changed  hands  by  sale  and  by  encroachment,  though 
such  alienations  are  not  recognised  or  permitted  when  known  by  Qovemment* 

"  An  exception  to  the  ghatw&li  as  thus  genet  ally  described,  is  the  sub-division  of 
Deogarh,  which  consists  entirely  of  gh&tw^lf  tenures  of  a  distinct  kind.  This  country, 
which  consisted  of  a  forest  tract,  amid  which  rise  precipitous,  isolated  hills,  was 
held  by  a  number. of  Bhuiy^  chieftains  of  an  aboriginal  or  semi -aboriginal  race,  and 
was  conquered  by  the  Muhammadan  sovereign  of  Birbh6m  about  A.D.  1600.  The 
conquerors,  however,  were  never  able  to  bring  the  tract  into  complete  subjection, 
and  at  last  effected  a  compromise  with  the  Bhuiy^  chiefs,  under  which  the  latter 
were  to  hold  half  of  their  respective  tenures  rent-free,  on  condition  of  their  main- 
taining retainers  and  performing  the  services  of  warden  of  the  marches  as  above 
described.  Engagements  on  both  sides  were  never  properly  fulfilled,  and  in  A«D. 
1813  the  Government  finally  intervened  and  concluded  an  arrangement  with  the 
ghatwals  by  which  their  quot*  of  rent  was  paid  directly  to  itself,  and  they 
were  still  bound  to  render,  what  the  Government  of  the^day  styled,  their  police  duties. 

"  Their  system  of  suh-tenures  coincides  with  that  existing  in' the  precisely  similar 
tenures  in  the  Chutiya  Nagpur  division,  on  which  Deogarh  abuts.  They  held  watch 
and  ward,  and  maintained  militia  and  police,  and  farmed  out  each  village  to  a  person 
called  mustdjir,  on  whom  fell  fiscal  responsibilities  only.  These  f armerships  beoame 
hereditary,  and  consequently  at  settlement  the  holders  wero  unwilling  to  accept 
the  lower  status  and  more  onerous  duties,  as  well  as  the  restrictions  as  to  sale 
and  transfer,  fixed  for  the  village  headman.  They  made  an  application  to  the 
Government^  which  conceded  in  return  the  right  of  sale  to  must^jirs  of  certain 
specified  villages." 

Subordinate  to  the  zamfudars  in  this  second  or  ^'jungle'' 
section  of  the  district,  the  villages  have  a  regular  hierarchy  of 
hereditary  officials.  In  each  village  is  a  headman  or  mdnjhi  (when 
the  village  is  not  Sontdl  the  headman  is  called  pradh^n  or  mustajir 
according  to  the  locality).  Several  villages  form  a  "chakla" 
with  a  chaklad&r  or  pramauik  over  them.  X>ver  several  chakladars 
again  is  the  des-manjhi  (these  have  now  no  functions,  but  are  still 
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remembered).  Lastly,  over  a  whole  pargana  is  the  ^'parganait/' 
In  the  D£man-i-koh  or  hill  tract  where  the  Sontils  have  occupied 
tbe  lower  hills  and  valleys,  this  official  is  regularly  recognised"  by 
Oovemment ;  he  not  only  gets  a  commission  of  2  per  cent,  on  all  ren  t 
punctually  paid,  but  also  an  allowance  from  each  village.  Outside 
the  Diman-i-koh,  he  is  only  locally  recognised  and  sometimes  does 
not  exist  at  alL 

Many  of  these  officials  have  rent-free  or  lightly-assessed  lands, 
held  in  virtue  of  the  office  :  the  holding  is  spoken  of  as  ^'  mdn  " 
or  j^r.  Thus  the  headman^s  land  is  '*  mdnjhimdn/'  The  village 
watch  C'  goniit  '* )  and  some  others  also,  hold  ''  chfikaran ''  lands 
as  remuneration  for  their  services.  In  the  Sontal  villages  there  are 
also  the  usual  tennres  for  priests,  and  grants  for  religious  purposes 
may  be  found  under  the  name  of  '^  Sivahotra  "  (Siva's  plot),  &c. 

In  the  iiird  section  of  the  district — the  hill  portion  called 
D4m&n-i-koh — the  level  portions  in  the  valleys  have  been  occupied 
by  Sontila  exhibiting  the  same  village  system  as  already  described. 
It  is  curious  to  remark  that  these  people  apply  the  term  '^  zamia  '^ 
iwi  (which  they  corrupt  into  ''jami")  only  to  level  (rice)  land. 
In  the  hills  and  along  the  slopes  and  ridges,  the  old  hill  (Eolharian) 
tribes  stiU  hold  their  own  :  they  live  by  "jiim''  or  temporary 
and  shifting  cultivation.^^  In  theory,  in  this  section,  all  the  land 
belongs  to  Government,  and  the  people  are  '^  raiyats/'  I  have 
before  mentioned  that  this  is  due  to  the  withdrawal  of  the  tract 
from  the  Regulations  and  from  the  settlement,  owing  to  continual 
disturbances  between  the  Hindustani  landowners  in  the  plains  and 
the  people  in  the  hills.  To  this  day  Oovernment  takes  no  revenue 
from  the  pahariy^ ;  on  the  contrary,  it  allows  certain  pensions  to  the 
chiefe  called  ^'Sardars*'  and  to  their  deputies  or  ''  Naibs,'*  and  to 
the  m&njbis  or  headmen  of  tribal  sections. 

Though  the  Government  has  never  formally  recognised  any 
proprietary  right  besides  its  own  in  the  Daman-i-koh,  it  has  never 
ii^rfered    with  the  people  who  treat  the  hills   as  their  property, 

•  Locally  called  "Korowa  ban." 
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'^  Every  hill/^   says  Mr.  Oldhaoa^  ''  is  olaicoed  as  private  prop^rty^ 
and  the  hills  are  bought  and  sold.^' 

The  whole  of  Sont&lia  is^  as  I  have  said,  settled  under  Regu- 
lation III  of  1872  and  Act  XXXVII  of  1855 1.  The  R^ula. 
tion  contains  a  special  rule  about  the  waste  and  forest  land, 
providing  that  excess  waste  may  be  exoluded  under  certain 
circumstances  from  the  defined  village  area.  The  provisions  of 
section  15  should  be  referred  to  for  detail.  As  a  matter  of  fact^ 
the  Government  has  attempted  no  interference  with  the  upper  hiUa^ 
but  exercises  a  certain  amount  of  protection  over  the  forest  in  the 
lower  ranges^  by  rules  made  under  the  old  Forest  Act  of  1863. 

§  19. — The  tenures  in  jungle  districts  .'^^-'C^Mofionff* 
The  tenures  th^t  are  found  in  the  districts  which  were  origiup 
ally  covered  with  dense  tropical  jungle^  have,  as  might  be  ex- 
pected, reference  to  the  arduous  task  of  clearing ,  For  example,  in 
Chittagong :  here  a  number  of  settlers,  each  giM>up  under  its  owo^ 
chief,  took  up  such  plot«  of  land  as  it  suited  them  to  clear ;  and 
a  group  of  such  clearings  was  called  a  '^  taraf/'  The  subjects  or 
followers  of  other  leaders  also  settled  in  the  vicinity ;  and  so  it 
happened  that  the  lauds  belonging  to  the  various  iarafs  were  very 
much  mixed  up  :  each  holder  only  knew  what  tai'af  he  belonged  to, 
because  he  came  under  such  a  leader  or  captain,  who  was  his 
tarafdar.  When  the  permanent  settlement  took  effect,  those 
*'  tarafdars'^  were  recognised  as  the  owners  of  the  lapd&  in  their 
tarafs.  Many  of  the  tarafs  originated  in  the  location  of  bodies  of 
troops  by  the  first  Muhammadan  conquerors  who.  were  granted 
land  instead  of  pay,  to  support  them.  These  people  were  then 
allowed  to  remain  on  the  land  ;  only  they  were  assessed  to  revenue 
when  the  j&gir  was  resumed  and  the  service  no  longer  required. 
And  the  other  tarafs  originating  in  non-niilitary  settlements,  were 
required  to  aid  in  the  general  defence,  and  held  their  tarafs  in 
j^r  in  consequence.   Thus  it  happened  that  all  the  tarafs  consisted 

'  And  it8  Bevenue  A^miniBtration  is  supervised  direct  by  GoTemment  in  ibe 
Reveuae  Department,  not  by  the  Board  of  Bevenue. 
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of  holdings  granted  by  area.  These  were  permanently  settled  and 
are  of  course  full  proprietaiy  tenures.  But  at  a  later  date  clearing 
leases  called  jangalburi  and  patitabddi  were  granted  by  the  CoUect- 
OTs,  and  far  more  numerous  plots  of  cultivation  were  also  occupied 
bj  mere  enoroaohment.  AU  suchr  lands  (other  than  the  perma- 
nently settled  "  tarafs '0  were  spoken  of  as  *'Nau-ibdd''  (newly 
cultivated)  and  none  of  them  were  formally  recognised  as  proprie- 
tary tenures.  The  question  of  their  exact  position  long  remained 
doubtful,  and  I  have  described  on  a  preceding  page  (194)  how  it 
was  alUmateljr  settled. 

§  20.-3%^  fFestern  Dicdrs. 

In  part  of  Jalpaiguri  (the  Western  Dwars)  we  find  the  settlers 
called  jotdars,  and  lands  occupied  called  '^  jot/^  The  jotdar  is 
not  recognised  as  the  absolute  proprietor  of  his  holding  *.  Tem- 
porary cultivating  leases  given  out  by  the  Qovernment  officers  are 
spoken  of  as  '^  haL'* 

The  country  is  regarded  as  a  Government  estate,  the  jotdar 
being  the  permanent  occupant  with  a  heritable  and  transferable  title. 

Tenants  on  »  fixed  lease  are  called  here  '*  chukaniddrs.^'  A 
"  raiyat  **  means  a  matt  who  is  allowed  to  cultivate  for  one  year. 
Traji'*  is  the  ordinary  cultivator  paying  a  produce  rent,  while 
tiiose  who  agree  for  a  money  rent  are  called  **  thikaddr.^^ 

Among  the  tenures  that  are  founded  on  the  clearance  of  the 
waste  or  jangle  land^  I  suppose  I  should  include  those  derived  from 
the  varioas  leases  and  grants  made  by  the  British  Government 
nnder  tbe  different  ^'  Waste  Land  Rules.^'  In  these  cases,  however, 
terms  of  the  grant  must  be  looked  te  for  the  nature  of  the  tenure. 
Such  grante  were  made  chiefly  in  the  Sundarbans  and  in  Darjiling* 

'  According  to  the  Bhutiu  oastom  the  jot  cannot  he  alienated  to  the  prejndioe 
of  one  of  the  family  who  would  sncceed  on  the  decease  of  the  jotd&r.  Mortgages 
thoare  col j-  teittporary.  It  would  seem  also  that  it  was  not  the  castom  to  sell  the 
jot  for  arrears  of  retemid  under  BhfitAi  mle.  See  Statistical  Account  of  Bengal, 
VoLX,  page  284. 
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CHAPTER  IV. 
THE  REVENUE  OFFICIALS,  BUSINESS,  AND  PROCEDURE. 


Section  I. — Officials. 
§  1. — Tie  Board  of  lievenue. 

At  the  head  of  the  Revenue  Administration^  and  with  con- 
trol over  all  grades  of  officials  below  it,  is  the  Board  of  Revenue,  con- 
Bieting  of  two  Members  with  two  Secretaries. 

The  Board  of  Revenue  existed  as  far  back  as  1772,  when  it  was 
composed  of  the  President  and  Members  of  Council  at  the  Presi- 
dency head-quarters.  In  1781  it  was  remodelled  asa  '^  Committee 
of  Revenue." 

When  the  districts  further  north  were  annexed,  it  was  intended 
that  separate  Boards  of  Revenue  should  be  constituted  for  each  group, 
and  a  Regulation  was  passed  for  the  purpose.  This  law  (Regula- 
tiou  III  of  18^2)  contemplated  one  Board  for  the  Lower  Provinces, 
another  to  be  called  the  Board  for  the  Central  Provinces  with 
authority  over  part  of  Bandelkhand,  Benares,  and  Cawnpore ;  while 
a  third  Board  was  to  have  authority  over  the  Western  Provinces. 

Ill  18^9  (by  Regulation  I)  this  plan  was  modified  for  the  last 
time :  ^*  the  Board  of  Revenue  for  the  Lower  Provinces^ ''  alone  re- 
mainedj  atid  the  functions  of  the  other  Boards  were  made  over  to 
CommisBioners,  who  now  preside  over  the  Revenue  Administration 
of  divisions  (groups  of  two  or  three  or  more  districts)  and  are 
subject  to  the  control  of  the  Board. 

A  Begulation  of  1811  (still  in  force)  enabled  the  Government 
to  empower  any  Member  of  the  Board  to  exercise  all  or  any  of  the 
powers  of  the  whole  Board. 

^  This  is  the  official  title  of  the  Board  at  the  present  day.  The  whole  history  off 
the  Ben^l  offickld  may  be  found  clearly  summarised  in  the  introduction  to  the 
Adinuibtr&tiou  Report,  1872-78. 
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The  North-Western  Districts — Benares  and  those  beyond— were 
afterifards  made  into  a  separate  pro7ince,  and  then  came  under  the 
Board  of  Bevenue  of  that  Lieutenant-Governorship. 

§  2. — The  Commissioners. 

The  Commissioners  appointed  in  1829  were  at  fiinst,  beside  their 
revenue  powers,  invested  with  judicial  powers,  both  civil  and  cri- 
mioaL  Separate  Civil  and  Sessions  Judges  were,  however,  after- 
wards appointed;  and  the  Commissioners  are  now  solely  Bevenue  and 
Executive  Superintendents* 

Under  the  Commissioners  of  the  divisions  are  the  Collectors  of 
districts,  their  assistants  and  deputies. 

§  3. — Tie  Bengal^ districi' :^' Suh'divisions.' 

The  district  in  Bengal  is  the  unit  of  administration  just  as  it 
is  in  other  provinces. 

At  present  each  district  is  split  up  into  a  number  of  sub-divi« 
sions,  each  of  which  is  presided  over  by  an  Assistant  Magistrate 
and  Collector,  or  a  Joint-Magistrate  and  Deputy  Collector  in  sub- 
ordination to  the  Magistrate  and  Collector  of  the  district.  Uncoven- 
anted  Officers,  designated  ^'  Deputy  Magistrates  and  Collectors,'* 
were  appointed  under  Regulation  IX  of  1833 ;  they  were  to  help  the 
CoDector  in  Bevenue  matters,  and  they  have  criminal  powers  also : 
they  are  often  in  charge  of  sub-divisions.  They  occupy  much  the 
same  position  in  the  administration  as  the  Extra  Assistant  Com- 
nriasioners  of  the  Non- Regulation  Provinces. 

This  plan  of  creating  sub«divisions  is  one  of  recent  date,  and  it 
now  distinguishes  the  Bengal  district  from  the  Panjdb  or  the 
Central  Provinces  (for  example)  :  there  it  is  only  when  a  district  is 
veiy  large,  that  an  outlying  or  unusually  populous  section  is  made 
iato  a  sub'divisiou  with  an  assistant  in  charge.  The  district  in 
tbose  provinces  is  ordinarily  kept  in  hand  without  difficulty^  because 
it  is  throughout  divided  into  tahsils,  or  comparatively  small  sub- 
divisions, each  presided  over  by  a  Native  Bevenue  and  Executive 


240  LAND  BSYENUE  AND  LAND  TEI^URES  O?  INDI4« 

Qfi^cer  o^lbii  a  t^bsildir,  wbo  has  judicial  poTyars^  bat  so  resiricted 
as  ppt  ^0  interfere  with  his  more  important  r^yepue  aud  executiye 
functions.  The  tabsildar  is  enabled  to  keep  a  thorough  control 
over  his  tahsfl  by  means  of  the  village  organ^tion  and  his  8ta£E  of 
pargana  officials. 

All  this  subordinate  machinery  from  the  tdhsQ  downwards^  as 
we  shall  presently  see^  does  not  exist  in  Bengal,  Consequently^  in 
former  days,  the  Collector  at  head-quarters  was  the  only  power  over 
the  whole  district;  hence  the  impossibility  of  his  dealing  with 
the  cultivators  in  any  detail,  and  the  traditional  necessity  for  the 
revenue  collections  being  paid  in  by  a  comparatively  few  great 
estate-holders  or  zamindars.  The  gradual  break-up  of  these  very 
large  estates,  and  the  importance  of  securing  the  rights  of  the 
subordinate  tenure-holders,  however,  have  always  rendered  it 
desirable  that  there  should  be  some  more  localised  revenue  control, 
and  the  tendency  of  later  days  has  been  to  introduce  local  charges 
subordinate  to  the  Collector.  This  was  began  by  dividing  the 
districts  into  sub-divisions  in  charge  of  assistants. 

§  4.— 2%«  Collector. 

The  "Collector''  has  a  history  extending  back  to  the  year 
1769,  when  our  Government,  though  in  possession  of  the  right  to 
administer  the  Civil  and  Revenue  Government  of  Bengal  itself, 
had  not  yet  thought  it  advisable  to  attempt  the  direct  administra- 
tion of  the  districts  by  its  own  servsmts.  The  old  native  system 
was  therefore  left  in  operation,  but  officers  called  Supervisors  were 
appointed  to  ciieck  its  working.  In  1772,  when  the  Company  at 
last  undertook  the  direct  civil  and  revenue  management  of  the 
districts,  these  Supervisors  were  called  "  Collectors/'  but  were 
withdrawn  two  years  later  in  favour  of ''  Provincial  Councils." 

In  1781  the  individual  supervision  was  found  better  than  that 
of  a  body^  and  the  Presidents  of  these  Councils  were  alone  retained 
as  Collectors  in  fact,  if  not  in  name. 

In  1786,  Collectors  were  vested  with  powers  both  of  Civil 
Judges  and  Magistrates ;  this  was  on  the  plan  of  the  Board  of 
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Directors  in  England,  and  was  proposed  by  them  as  tending  to 
simplicity  and  economy ;  but  it  was  ill-suited  to  Lord  Comwallis' 
ideas,  and  in  1793  the  Collectors  were  confined  to  their  revenue 
functions. 

Under  Lord  Bentinek  in  1S31,  criminal  powers  were  given  to 
Collectors,  but  were  again  withdrawn  in  1837,  owing  to  the  increase 
of  the  revenue  work.  The  separation  was,  however,  gradual,  and 
went  on  from  one  district  to  another,  till,  in  1845,  nearly  all  the 
Collectors  Bad  been  relieved  of  Magisterial  functions. 

The  restoration  in  its  present  form  of  the  oflSce  of  "  Magistrate 
and  Collector '^  dates  from  1859  ^ 

The  diflSculty  before  felt  of  the  possible  overweighting  of  the 
Collector  by  an  excess  of  criminal  work  is  provided  against  partly 
by  the  appointment  of  Senior  Assistants  to  the  grade  of  Joint 
Magistrate*,  with  criminal  powers  equal  to  the  District  Officer 
(though  exercised  in  subordination  to  him),  and  partly  by  the 
modern  system  of  sub-dividing  the  districts. 

§  5.-^J7i>  AssistanU. 

Assistant  Collectors  were  first  appointed  in  1821  under  Regu- 
lation IV,  and  they  could  be  invested  with  direct  authority  in 
Revenue  matters  in  portions  df  districts.  Assistants  not  so  em- 
powered, could  only  report  on  Revenue  mattera  with  a  view  to  the 
Collector  passing  final  orders'*. 

I  have  already  mentioned  the  Deputy  Collectors  of  Regulation 
IX  of  1833.  Below  them  an  order  of  Sub-Deputy  Collectors  has 
been  recently  created  ^.  Beyond  this  there  is  no  further  subor- 
dinate Native  agency. 

«  Detpntch  of  tbe  Secretary  of  State,  14th  April  1859  (No.  15). 

s  Practically,  the  Collectors  take  moiit  of  the  Revenae  work  aod  the  Joint  Magis- 
traid  most  of  the  Criminal. 

«  BegfnlaUon  IV  of  1821,  gection  8.    This  is  still  in  force. 

*  Ddpaty  Collectors'  appointments  were  at  first  confined  to  natives.  The  restric- 
tion wag  removed  by  Act  XV  of  1843.  Tlie  Sub- Deputy  Collector  is  a  grade  constituted 
by  tJtecniArt  authority,  but  the  Regulations  enable  such  ai\  officer  to  be  vested  with 
•veh  powers  of  a  Deputy  Collector  as  may  be  necessary. 
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§  5. — Pargana  and  village  officers. 

At  the  commencement  of  our  rule,  there  were  still  patw&ris^ 
the  relics  of  the  old  villag^e  system,  and  qdnuiigos,  the  relics  of  the 
Muhammadan  system  of  Revenue  ^  who  supervised  the  Revenue 
collection.  At  first,  the  qdnungo  was  for  the  pargana  what  the 
patwdri  was  for  the  village.  The  patwdii  registered  all  changes  in 
landed  right  likely  to  afiect  the  revenue;  he  kept  the  statistics  of 
the  village,  and  the  accounts  of  revenue  payments  and  balances,  as 
well  as  of  the  payments  which  were  actually  made  by  raiyats  and 
others  to  the  "  proprietors/'  The  qinungo  did  the  same  for  his 
pargana.^ 

This  system  is  still  in  full  force  (though  with  many  modern 
improvements)  in  other  provinces  where  the  "village''  (or  at 
most  a  group  of  a  few  villages  or  parts  of  villages)  forms  the 
"estate"  which  pays  a  separate  revenue  assessment.  Witliout 
it,  or  something  like  it,  a  district  where  the  revenue  was  to  be 
collected  from  a  number  of  such  small  estates,  could  not  be 
managed. 

But  in  Bengal  the  system  got  more  and  more  out  of  harmony 
with  the  modern  practice,  because,  with  the  growth  of  the  zamindir, 
the  importance  of  the  village  and  of  the  pargana  for  revenue  con- 
trol purposes  disappeared^.  The  zamind&r  gradually  ceased  to  be 
a  revenue  collector  and  became  in  facta  contractor  for  a  lump  sum 
to  be  paid  to  the  treasury,  so  the  qauungo's  inspection  was  first 

®  The  Qdn(ingo,  ai  soch,  was  a  Muhammadan  officer,  bat,  no  donbt,  taperviaors 
of  groups  of  Tillages  were  common  under  Hindu  Rulers.  The  Mariithis  also  had 
a  similar  system,  e.g,,  the  Despandji  of  Central  India. 

'  In  Chittagong,  where  there  were  onl/  g^ups  of  jungle  clearings  and  no  attempt 
at  villages  in  the  regular  Indian  sense,  no  patw^ris  were  ever  heard  of,  because  there 
had  been  no  village  organisation ;  but  qtodngos  remunerated  by  certain  special  dues,  or 
grants  of  land,  existed  in  full  force  up  to  the  time  of  the  permanent  settlement.  la 
Chittagong,  hovrever,  the  fact  that  the  estates  are  now  of  small  sise  and  vast  number, 
•  suggests  an  organisation  of  the  kind.  At  the  present  day  there  is  in  effect^  in  each 
sub.division  of  the  district,  a  number  of  native  local  officers  like  the  Panjib  tahsfldirs; 
and  a  system  of  pargana  account  and  registration,  as  well  as  a  subordinate  estata 
registration  and  account. 
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set  at  nought  and  then  became  really  unnecessarj  ^  In  the  same 
way  the  patw&rl  was  intended  to  control  the  zamfnddr's  gumashta 
or  agent  for  making  local  cotleetions ;  but  as  soon  as  the  State 
oeased  to  look  into  the  details  of  local  collections,  and  concerned 
itself  with  the  lump  sums,  the  patw&ri,  where  he  was  retained  at 
all,  became  the  mere  servant  of  the  zaminddr. 

§  e.—TAe  Qdiiiugo. 
'  The  District  Revenue  Collector  had  simply  to  take  the  lump  sum 
of  revenue  assessed  on  a  few  estates  of  large  size  :  he  abandoned, 
under  the  policy  of  1793,  all  interference  with  the  internal  affairs 
of  the  great  landholders.  It  was  supposed,  however,  at  first,  that 
qanungos  would  be  useful,  and  in  1786  orders  were  isi^ed  that 
the  "  ancient  constitutional  check  of  the  canoougoe's  department  in 
regard  to  the  collections  and  on  all  officers  therein  employed,  be  now 
revived  and  placed  by  the.  Committee  of  Revenue  in  a  state  of  full 
and  effectual  operation  ^^' 

It  was  not,  however,  to  be  expected  that  this  revival  would  prove 
of  any  use.  After  the  permanent  settlement  was  concluded,  the 
q&nungos  at  head-quarters  were  abolished  in  1793^.  One  moro 
attempt  was  afterwards  made  by  Regulation  I  of  1819  to  restore 
them,  with  a  view  to  the  supervision  of  the  patwdiis,  whose 
resuscitation  had  been  more  persistently  attempted  (as  will  be 
presently  explained).  But  the  whole  arrangement  proved  a 
failure  and  was  soon  abolished  finally,  except  in  Bihar  and  in  Orissa^ 
where  the  settlement  is  under  Regulation  YII  of  1822,  and  more 
like  a  North-West  settlement. 

§  7.— r>itf  Patwdr4. 
The  patw^ris  were  longer  retained.     At  an  early  date  it  seems 
to  have  been  thought  that  patwdris  might  be  useful  in  collecting 

*  Macndle's  Memorandam^  section  196. 

*  See  Cotton's  Memorandum  on  Revenne  History  of  Cbittagong,  Appendix  I, 
ptge  186.  The  idea  seems  to  have  been  to  make  the  qanungos  a  <;heck  on  the  Collectors  • 
*'lt  fvas^"  saysMr.  Cotton, "  in  harmony  with  the  system  that  prevailed  under  Mr. 
Hastily;*'  administration,  of  distrusting  the  bcal  agency,  whether  European  or  other- 
wise, enaployed  in  the  collections." 

^  Fifth  Report,  page  19;  and  Cotton's  Chitiagong,  page  186. 
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facta  regarding  laud  tenures^  renta  paid  by  raiyaty,  and  other  such 
matters  which  would  help  the  Collector  in  adjusting  the  revenue 
totals  properly  over  divided  estates^  and  the  Courts  in  deciding  land 
cases  and  rent  suits.  It  was '^  solely ''  for  this  purpose  that  they 
were  retained  ^  Patwaris  were  notj  however^  universally  appointed^ 
because  it  was  felt,  and  in  some  quarters  pointedly  stated,  that  the 
object  was  chimerical.  The  patwari  would  either  be  regarded  as  an 
enemy  by  the  zamiiular,  who  would  then  conceal  all  the  true  facts 
from  bim,  or  he  would  become  a  tool  of  the  landowner,  and  then  in 
bia  ostensible  position  as  a  public  oflScer  would  only  have  greater 
facilities  fur  defrauding  the  revenue  and  aiding  in  the  oppression  of 
the  raiy^ts*  It  was  then  determined  that  it  was  no  use  trying  to 
make  the  patw^ris  public  officers*:  they  were  only  to  be  the 
zamiudar^a  servants  ;  but  it  was  hoped  by  the  resuscitation  of  the 
qduuiig^os  in  1819  (just  spoken  of)  they  might  be  controlled  to  some 
extentj  so  that  at  least  their  accounts  should  be  available  for  reference 
to  the  Courts  and  Revenue  Officers,  But  this  was  in  1827  reported 
a  failure,  owing  to  the  systematic  and  determined  opposition  of 
the  zamSudirs  to  all  arrangements  having  for  their  object  the 
organisation  of  information  regarding  the  land  tenures  of  the 
country  and  the  produce  of  the  soil  ^. 

Thestniggle  to  make  any  use  of  the  patw&ris  where  they  existed 
was  then  gradually  given  up  *. 

§  S. — T^e  present  position  of  these  officers. 

At  the  present  day,  qamingos  are  retained  in  Orissa  and 
Chittagong,  In  the  fE)rmer  they  are  of  use  in  various  matters 
coooeeted  vrith  the  rr>ad  cess  asseissments  to  the  supervisors  of  the 

1  Sm  Rog^uliition  VIII,  1793,  section  63. 

'  And  tUia  of  coiir*«  leuled  the  fate  of  tho  institntion.  To  be  of  «ny  nse,  the  pntwiU-1, 
thongb  lieTf?LlLtiiry  cUlin«  mul  even  the  wishes  of  coBstitoents  may  be  taken  into  con. 
■iteration  in  bis  appojntnietit,  must  nevertheless  be  purely  a  public  servant,  appointed 
mud  liable  to  be  (UamiA^^^jd  by  the  Collector.  But  in  truth  he  is  part  of  tile  viHag« 
vystaniiaiid  ^nnot  be  offiriHlly  utilised  in  a  zamind^rf  nt  all. 

^   Vide  the  Bojii-^l'ii  R'pi>rt  quoted  in  Macneiie's  Memorandnm,  section  200. 

*  See  MacntMie,  pnni.  'JO^,  page  137.  Qovernment  of  India  to  Bongnl  Qov* 
eramout,  No.  dS  of  ^d  Jiiimary  1851. 
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acconntB  of  batwara  or  partitiou^  which  are  common.  There  is  a 
qanuDgo  at  head-quarteiSj  and  others  in  the  district. 

Fatwarfs  have  been  abolished  in  Bengal  proper^  though  still 
some  question  remains  as  to  their  being  employed  in  temporarily 
settled  estates.  But  the  Chittagong  district  furnishes  an  excep- 
tion. Here  some  kind  of  local  establishment  has  always  been 
necessary  and  the  qdnungo  also  has  always  exists.  In  this  district 
(exceptionally)  there  is  an  establishment  of  tahsild&rs  and  subordi- 
nates not  unlike  that  which  is  found  in  Northern  India. 

In  Bihar,  where  pat^irls  exist,  under  Regulation  XII  of  1817, 
tiiey  are  retained,  and  are  useful.  But  no  attempt  is  made  to  get 
them  to  prepare  regular  village  accounts^.  They  are  also  partly 
Government  servants,  partly  subordinates  to  tlie  zamindir. 

•  In  a  Bepwtto  theliooalQoTenimeBt  (No,  712A.,  26th  October  1880)  the  Board 
remark — 

"The  Board  wrote  in  their  Report  in  1879-80  (§  74)—**  Aa  regards  Chittagong 
...  a  tahsU  establishment  has  been  proposed,  which,  if  sanctioned,  will  gpreatly 
improTe  and  strengthen  the  executive  machinery  of  the  district.  .  •  .  The 
pnncipal  difficulty  of  khiia  management  in  Chittagong  lies  in  the  very  large  numbers 
of  almost  Infinitesimal  properties  under  management,  and  in  their  scattered  position. 

"  In  Noakhally,  the  Qovemment  estates  are  mostly  island  '  chars '  separated 
from  the  main  land  by  large  and  tempestuous  rivers,  and  their  inacessibility  is  the 
chief  difficulty  in  the  way  of  successfully  collecting  the  revenue  irom  them. 
Another  difficulty  arises  from  the  fact  that  the  chars  were  cultivated,  in  a  great 
measure,  by  non-resident  raiyats,  who  settle  on  the  lands  for  a  portion  of  the  year, 
•nd  disappear  aftor  reaping  their  harvest,  so  that  it  is  no  easy  matter  to  jealtse  their 
rent. 

"  The  several  laws  (referring  to  Regulation  XII  of  1817,  &c.)  which  refer  to 
patwiris  imply  a  condition  of  agricultural  tenancy  which  has  now  passed  away 
for  ever.  They  assume  that  a  village  is  ordinarily  in  the  hands  of  a  single  zemindar, 
collecting  directly  from  the  ryots :  or  (in  cases  in  which  the  zemindar  may  have 
lefased  to  engage)  of  a  single  farmer  paying  revenue  directly  to  Qovernment.  Even 
whaa  more  semindara  than  one  are  referred  to  as  proprietors,  they  are  to  be 
nndesitood  as  co-sharers  in  the  same  estate— not  as  owners  of  separate  mehals. 

"  It  a  easy  to  see  that  under  such  circumstances  the  patwarf  might  really  occupy 
the  positiDn  of  the  village  accountant,  and  his  papers  might  furnish  valuable  informa* 
tion  to  officers  engaged  in  the  decision  of  rent  suits  on  the  partition  of  estates. 
Undar-teniires  being  few  in  number,  and  the  proportion  of  cultivated  land  being  com- 
paratively small,  the  village  register  was  probably  a  brief  and  simple  document^ 
And  the  local  knowledge  of  the  canoougo  enabled  to  him  to  detect  any  inaccuracies 
or  omiaaioDS.   • 
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la  Orissa,  there  were  very  few  patwiris  ;  thej  eristed  only  in 
404  ouli  of  3^304  estates.  These  are  maiDtaiued  to  do  what 
they  can  local ly>  but  no  general  preparation  of  village  aecounts  is 
required  of  tbetn,  aod  the  fornaer  plan  of  requiring  the  proprietors  to 
BobmLt  aucli  accouutB  where  there  was  do  patwari^  has  beea  aban- 
doned. 

Skction  II. — ^RBarstRATTON  OP  Ljindbd  Propbety. 

§  1  ,-*- Object  and  p ractia  of  teg Uira i\o n , 

With  the  exception  of  those  estates  which  are  settled  under 
Regulation  Vlt  oE  1B;^£,  the  ^reat  body  of  the  estates  of  Beng^al 
proper  came  under  the  permauent  settlement,  and  for  the  purposes 
of  that  fiettlemeut  there  was^  as  we  have  seeuj  neither  a  demarca- 
tion of  boundaries  nor  a  sorveyj  nor  was  there  any  enquiry  into 
or  record  of,  the  various  classes  of  lauded  interests,  A  list  of  the 
different  zammdari  estates  and  the  revenue  assessed  on  each,  was  all 
that  was  kept. 

But  it  was  the  intentiou  ot  the  legislature  frona  the  first  that 
there  should  be  at  least  a  register  kept  up,  showiug  the  extent  aud 
particulars  of  each  estate  separately  assessed  with  revenue  payable 
to  Government,  The  object  was  to  enable  the  Collectors  to  appor- 
tion the  revenue  in  cases  of  partition^  and  to  enable  the  Civil 
Courts  to  know  when  an  estate  changed  bauds,  or  happened  to  be 
transferred  from  one  district  to  another*  The  registers  were  first 
directed  to  deal  with  the  land  as  grouped  by  estates  only  ^,  but  after- 

"  But  the  eilfiting  condition  of  things  is  al tog-ether  different.  The  Ecmiiidar  of 
the  profltnt  drvy,  iiiBtc^ad  of  being-  the  owner  of  the  cutirti  village,  la  the  proprietor 
of  ono  out  of  a  multltodo  of  e8tat<?fl  within  the  vUlfigo  houndnry.  Tits  farmer  of 
the  present  day,  inatend  of  holding  uiider  Government  an  estate  for  which  the 
Eemhidar  has  declined  to  engage,  is  simply  a  ticcodar  ander  tb^  ztimindiir.  The 
grgat  moss  of  the  ryot^^  pay  their  rents  to  putniilara  and  athor  t{»nure- holders,  and  the 
^mindar  has  no  diroct  concern  with  Uiem.  It  is  clearly  shown  tbut  the  patwuri,  who 
is  only  the  nominee  of  one  or  n  fen-  among  a  nnmber  of  praprieton»^  haa  no  means 
of  prepnruig  an  accurate  ^dllago  ncconnt. 

*  And  any  estnte  might  have  lauds  belonging  to  it  acatterod  over  half  the  district 
ot  extending  int^  ulher  dislrictfl^ 
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wards  pargana  registers  dealing  with  the  lands  as  they  lay,  and 
accounting  for  every  plot  in  each  pargana' and  its  snb-di visions,  were 
ordered.  The  law  on  this  subject  was  never  very  well  carried  out, 
and  the  Begulation  was  both  cumbrous  and  incomplete.  It  is, 
however,  unnecessary  in  this  place  to  dwell  on  the  history  of  the 
past ;  it  is  enough  to  turn  to  the  present  law  (Bengal  Act  VII  of 
1876)  ^ 

The  object  of  the  registration  is  simply  to  know  who  is  the 
person  answerable  as  in  possession,  for  every  plot  of  land  in  the 
districts  The  possibility  of  overcoming  the  difficulties  of  the  old 
system  is  largely  owing  to  the  land  survey,  of  which  mention  will 
presently  be  made.  In  the  course  of  the  survey,  descriptive  lists 
of  the  land  surveyed  were  prepajed  (and  the  survey  followed 
the  local  areas  or  villages,  or  was^  in  revenue  language,  tnauzawdr)' 
Registers  showing  the  estates  as  made  up  of  lands  in  different 
villages,  or  of  groups  of  villages  locally  compact  {i.e.,  mah^lwdr 
registers),  are  easily  prepared  from  the  first  mentioned,  by  simply 
abstracting  them. 

§  Z.-^Form  of  registration. 

The  registers  at  present  required  by  law  are  :— 

(A)  A  register  showing  the  revenue-paying  lands  in  th^  district. 
[This  is  divided  into  two  parts,  to  show  the  lands  which  belong  to 
estates  the  revenue  of  which  is  payable  in  the  district,  and  lands 
within  the  district  which  form  portions  of  estates  whose  assessment 
Is  payable. in  other  districts.] 

(B)  A  register  of  revenue-free  lands.  [This  is  divided  into 
three  parts  showing  (I)  perpetual  revenue-free  grants ;  (II)  lands 
held  by  Government  or  companies  for  public  purposes  free  of  reve- 
nue ;  and  (III)  unassessed  waste  land  and  other  lands  not  included 
in  part  I  or  II.] 

(C)  Is  a  register  of  lands  paying  revenue  and  those  held  reve- 
nue-free arranged  ^^  mauzaw^*,''  i.e.,  the  register  is  a  list  of  the 

7  See  also  Chapter  V  of  Uie  Ist  Volame  of  the  Rules  of  the  Revenue  Depart* 
ment  (ediUon  of  1878). 
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village  in  each  local  snb-division  (adopted  for  tlie  ptirpose  by 
order  of  the  Board)  and  accounting  for  all  the  lands  in  each  village^ 
showing  to  wbat  estate  each  belong  which  are  revenue-free^  aad  so 
on. 

(D)  Is  an  '^  intermediate ''  register  for  all  kinds  of  land,  show- 
ing the  changes  in  proprietary  right,  occnrring  by  sale,  successiofi^ 
lapse,  or  other  transfer,  and  changes  caused  by  the  alteration  of  did* 
trict  and  other  boundaries. 

The  registers  are  only  re-written  when  the  changes  have-  been 
so  frequent  as  to  aflfect  the  original  register  very  considerably  and 
make  it  no  longer  of  any  use  for  reference.  The  Act  makes^  it 
obligatory  on  persons  interested  to  give  informatfon  with  a  view  to 
the  preparation  of  the  registers.  It  should  be  borne  in  mind  that 
registration  only  describes  the  person  in  possession.  It  decides  no 
question  of  right.  Section  89  of  the  Act  expressly  states  that  any 
one  may  sue  for  possession  or  for  a  declaration  of  right,  the* Act  not- 
withstanding. 

§  Z.—Ddkhil-khdrij. 

The  proceedings  for  reporting  and  registering  changes  in  pro- 
prietorship are  spoken  of  as  ^*  d&khil-kh&rij,^'  and  closely  resemble 
the  same  procedure  in  other  provinces.  The  ^^  dakhil-khdriy 
pix)oeedings  are  solely  concerned  with  the  fact  of,  or  right  to,  poa* 
session.  If  the  applicants  possession  of,  succession  to,  or  acquisi- 
tion by  transfer  of  the  property  is  disputed,  the  Collector  will 
summarily  determine  the  right  to  possession,  and  will  then  see  that 
the  party  is  put  in  possession^  and  will  make  the  entry  in.  the 
register  accordingly  ®. 

The  details  of  procedure  for  obtaining  mutation,  of  names  will 
be  found  in  the  Act^ 

In  most  districts  the  work  is  now  complete  or  will  shortly  be 
80.  In  Chittagong  the  number  of  holdings  is  so  large  that,  in 
1879,  it  was  said  it  would  take  three  or  four  years  to  complete  the 
registers.     In  the  Katak  districts  there  is  a  source  of  unusual 

«  BeDgfd  Act  Vll  of  1876,  section  55,  at  amended  by  Act  Y  of  1878, 
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labour  io  the  number  of  petty  reVentie-free  holdings^  and  the  work 
ia  not  yet  coo^plete. 

The  Revenue  Report  of  1879  contains  the  following  particulars 
of  the  working  of  the  Act  (excluding  Chittagong) :— 


TAlal    appUea- ' 
lion*  for   re- ;  DimoMd  of 
KUtratSon  ap         dariDflr 
to  3Ut  Iforah         187ol§0. 
18B0.                  1 

Pending  on  1st 
AprU  18S0. 

Total    appUoti- 
tiouB  granted 
up     to     31«t 
March  1880. 

No     of    cases 
noted    in    pre- 
ceding columns 
actoajly    enter- 
ed in  register. 

Remaining  to 
be  entered. 

720,007 

137,766 

89,417 

617.779 

489,297 

27,248 

(1,239  appli- 
cations re- 
lating to 
claims  to 
ex-proprio« 
tai7  allow- 
ance were 
cancelled*) 

§  4. — RegistraVon  of  suhordinate  inieresU  in  land. 

It  will  be  observed  that  these  registers  do  not  profess  to  deal 
with  any  subordinate  rights  or  interests ;  there  is  nothing  in  Ben- 
gal which  answers  to  the  "  Record  of  Rights''  of  the  North-West 
Provinces®.  It  so  happens,  however,  that  the  Road  and  Public 
"Works  Cess,  Bengal  Act  IX  of  1880  i^,  has  resulted  in  a  record  of 
subordinate  rights  also.  The  road  cess  is  a  tax  levied  on  all  classes 
of  proprietors,  including  every  grade  of  tenure-holders,  down  to  a 
limit  of  cultivators  paying  Rs.  100  in  the  year  as  rent,  and  hence  a 
register  has  to  be  made  of  these.  But  the  returns  obtained  are 
not  saHsfactory  below  tenure-holders  of  the  first  degree  ^.  There 
is  no  legal  validity,  as  evidence  of  right,  attached  to  these  returns. 

There  is  another  method,  however,  of  registering  under- 
tenures.  It  has  been  always  the  law  that  when  an  estate  is  sold  for 
arrears  of   revenue,  all  leases  and  under-tenures   (with  certain 

•  Rxeepi of  course  in  temporary  settlemeots  woAsf  Regulation  VII  of  1822. 
&A  ActoX  of  1871  and  II  of  1877  have  been  repealed  and  JHiptrBeded  bj  the  Aot' 
i|M>ied  inthe-teott. 

1  Adminiftration  Report,  1878^79^  page  873. 
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exceptions')  are  liable  to  be  voided,  and  the  purchaser  gets  a 
clean  and  complete  "  Parliament^y  "  title.  This  is  so  under  the 
Sale  Law  (Act  XI  of  1859)  and  its  later  addition,  Bengal  Act  VII 
of  1868.  To  protect  such  under- tenures  the  Act  provides^  that  they 
may  be  registered  either  in  a  *'  common  '^  or  a  '^  special ''  register  *. 
Registration  in  the  former  protects  them  from  being  voided  on 
sale  of  the  estate  for  arrears,  by  any  party  other  than  Government ; 
and  special  registration  protects  them  absolutely.  The  Act  also 
provides  that  th6  rights  of  sharers  may  be  protected  (and  this  is 
important,  because  otherwise  the  default  of  one  sharer  might  cause 
the  whole  estate  to  be  sold).  Separate  accounts  are  opened  with 
sharers  on  application.  In  1879,  14,442  such  separate  accounts, 
with  a  total  revenue  of  Rs.  89,48,667,  were  on  the  books.  Separate 
accounts  can  also  be  opened  for  speciGc  landholdings  (section  II, 
Act  XI  of  1859);  of  these,  1.736  (Revenue  8,69,664)  exist. 

For  the  procedure  necessary  to  the  registering,  the  Act  itself 
must  be  consulted. 

§  5.— TUtf  Taujih  Department. 

For  purposes  of  revenue  collection,  besides  the  lists  of  estates 
just  described,  there  must  be  kept  up  lists  showing  the  revenue 
payable  by  each  estate,  or  separately  assessed  portion  of  an  estate. 
There  is  a  general  district  revenue  roll,  divided  into  two  parts ;  one 
showing  the  revenue  fixed  permanently  or  for  a  time,  and  payable 
by  proprietors,  farmers,  or  other  engagees  for  the  whole ;  the  other 
showing  the  fluctuating  revenue  in  estates  in  which  the  raiyats  pay 
direct  to  Government.  It  is  not  necessary  to  go  into  further  detail 
on  this  subject^. 

3  Described  in  section  87  .of  Act  XI  of  1859. 

B  Act  XI  of  1859,  sections  88  to  60. 

^  Up  to  the  end  of  1879,  the  common  register  contained  8,584i  holdings  with  an 
area  of  3,908,682  acres  and  a  rental  of  Rs.  22,09,988; — the  special  register  contained 
292  holdings,  of  611,191  acres  and  a  rental  of  Rs.  8,27,474. 

^  The  detail  may  be  found  iu  Chapter  VI,  Rales  of   the  Revenue   Department 
Vol.  I  (1878).    The  reyenne  roU  is  written  up  by  the  Taujih-navfs  :   the  establish- 
roent  which  keeps  the  rent  roll  and  the  accounts  of  each  estate,  with  the  amounts  . 
coUectionSy  and  balances,  is  spoken  of  as  the  Taujih  Department. 
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Section  III. — Suevby. 

As  mig^ht  be  expected^  a  very  iew  years'  experience  of  qnestions 
of  asaesament  of  lands  wrongfully  claimed^  of  resumption  proceed- 
ings in  the  case  of  invalid  grants^  and  indeed  of  revenue  administra- 
tion generally^  showed  the  absolute  necessity  of  a  reliable  survey. 

A  revenue  survey  was  accordingly  organised^  and  maps  of  districts 
and  of  the  estates  they  contained  were,  prepared.  Only  the  village 
boundaries  were  surveyed^  unless,  indeed,  a  village  contained  lands 
belonging  to  several  estates,  in  which  case  the  boundary  of  each 
group  of  lands  had  to  be  shown.  From  the  list  of  surveys  given  in 
the  Administration  Beport  of  1:872-78,  it  would  appear  that  the 
Orissa  districts  were  the  first  completed,  the  survey  beginning  in 
1838.  The  report  states^  that  almost  the  whole  of  the  provinces 
had  been  surveyed^  so  as  to  show  estates  and  village  boundaries,  but 
that  only  in  a  few  places  had  a  field-to-field  demarcation  been  made. 
There  also  existed  no  legal  provision  for  the  maintenance  of 
boundary-marks,  or  for  compelling  their  erection. 

Previous  to.  1875^  as  far  as  permanently  settled  estates  were 
concerned,  the  process  of  revenue  survey  was  carried  on  without 
any  authority  given  by  law.  Regulatbn  VII  of  1822  could  not  be 
quoted,  since  it  applied  to  non-permanently  settled  estates,  and 
eould  not  warrant  any  action  with  reference  to  estates  in  which 
there  could  be  no  question  of  re-settlement.  In  1847,  indeed,  a  law 
had  been  passed  regarding  the  survey  of  lands  liable  to  river  action '', 
and  the  principles  of  this  law  are  still  maintained  under  the  Survey 
Acts.    The  whole  business  of  survey  is  now  regulated  by  Bengal 

*  Samniary,  page  86. 

'  Act  IX  of  1847.  In  the  case  of  the  aUavinl  lands  the  tarvey  is  treated  as  a 
^pedal  inatter :  it  is  required  only  along  the  banks  of  the  great  rivers.  At  present 
the  special  branch  which  deals  with  this  work — the  "  Diyara  (Dearah)  Sarvey  "  as 
it  is  caUed— is  confined  to  the  Dacca  Division.  It  is  worked  by.  non^professionRi 
agency  under  the  Deputy  Collectors.  The  object  is  to  *'  identify  and  relay  on  the 
ground  the  bpundaries  of  villages  which  have  been  subject  to  fluvial  action  and  of 
which  the  boundaries  cannot  in  consequence  be  identified  ;  also  to  ascertain  and 
aftseta  lands  which  have  been  added  to  the  estates  by  accretion.  (Board's  Revenue 
▲dministration  Report,  1879-80,  §  92.) 

R 


258       LAND  BBVENUE  AND  LAND  TENUEES  OP  INDIA. 

Act  y  of  1875.  It  is  not  my  intention  to  go  into  any  detail 
as  to  the  proeedare^  but  a  general  outline  may  be  stated  so  as  to 
famish  a  clue  or  gaide  to  the  study  of  the  Act  itself  when  necessary. 

The  Act  allows  a  survey  to  be  made  extending  not  only  to 
districts  and  to  estates^  but,  if  ordered^  to  defining  fields  and  the 
limits  of  tenures. 

After  provisions  relating  to  establishment^  the  Act  requires  a 
proclamation  to  be  issued,  and  persons  to  attend  and  point  out 
boundaries,  clear  lines,  and  so  forth,  so  that  the  survey  may  begin. 

When  the  demarcation  is  complete,  the  persons  who  pointed 
out  the  boundaries  are  required  to  inspect  the  papers  and  plans 
representing  such  boundaries,  and  to  satisfy  themselves  as  to 
whether  the  boundary-marks  have  been  fixed  according  to  their 
information.  The  plans  and  papers  are  to  be  signed  by  these 
parties,  in  token  that  the  marks  are  shown  in  the  maps  or  papers 
in  the  places  where  they  declared  they  should  be. 

The  Collector  can  always  set  up  temporary  marks,  and  may  set 
up  permanent  marks ;  and,  after  notifying  their  number  and  cost 
and  giving  opportunity  for  objections  to  be  heard,  he  may  direct 
the  cost  to  be  apportioned  among  the  land-owners  or  tenure-holders 
concerned.  Provision  is  made  for  the  permanent  maintenance 
of  these  marks  ®. 

Passing  over  the  detailed  provisions  for  determining  who  shall 
bear  the  cost  of  the  boundary-marks,  and  how  it  is  to  be  appor- 
tioned, I  proceed  to  the  subject  of  boundary  disputes  ^.  Here  the 
Collector  is  to  decide  on  the  basis  of  actual  possession,  and  bis 
order  holds  good  till  it  is  upset  by  competent  authority.  If 
possession  cannot  be  ascertained,  the  Collector  may  attach  the  land 
till  one  party  or  the  other  obtains  a  legal  decision  ;  or  the  Collector 
may,  by  consent  of  tiie  parties,  refer  the  matter  to  arbitration. 
There  are  also  excellent  provisions  for  relaying  any  boundary 
which  has  once  been  decided,  but  which  has  become  doubtful  or 
disputed. 

"  Sections  19  nnd  20. 

>  See  Part  V,  section  40  e^  «0g. 
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Fall  provisions  also  will  be  found  for  protecting^  boandary- 
marks  from  injarj  and  restoring  them  when  damaged. 

The  Act,  it  will  be  observed,  does  not  saj  anything  about  the 
records  and  registers  which  the  Survey  Department  prepare. 
These  particulars,  and  rules  about  the  scale,  and  so  forth,  must  be 
sought  for  in  the  Board's  Revenue  Rules. 

Section  IV. — Partitions. 

This  topic  generally  finds  a  place  among  the  topics  of  revenue 
procedure.  Owing  to  the  fact  that  by  the  native  laws,  the  sons  or 
other  heirs  succeed  together^  it  follows  naturally  that  any  one  of  a 
joint  body  of  owners  may  reasonably  require  that  his  interest  and 
share  should  be  separated  off  and  assigned  to  him.  This  process  is 
called  '^  batwara'^  or  partition.  But,  then,  such  a  separation  may 
affect  the  Government  revenue :  since,  if  an  estate  assessed  with, 
and  liable  as  a  whole  for,  one  sum  of  revenue,  is  afterwards  divided 
into,  say,  four  properties,  the  Government  interest  would  be  consider- 
ably affected,  unless  the  whole  estate  remained,  as  before,  liable  for 
the  entire  revenue. 

This  fact  has  led  in  Northern  India  to  a  distinction  between 
"imperfecf  and  ''  perfect "  partition.  When  the  partition  is  imper- 
fect, the  different  shareholders  get  their  rights  separated  and  de- 
clared, but  the  whole  estate  still  remains  liable  to  Government  for 
the  whole  revenue.  lu  ''  perfect  '*  partition  the  responsibility  to 
Government  is  also  divided,  and  the  shares  henceforth  become 
separate  estates,  entirely  independent  one  of  the  other.  It  has 
always  been  therefore  a  moot  question  how  far  partition  should  be 
allowed.  The  question,  indeed,  hns  most  interest  in  those  pro- 
vinces where  the  village  system  is  in  force.  That  system,  as  the 
student  will  have  sufficiently  gathered  from  the  Introductory 
Sketch,  is  based  on  the  joint  responsibility  of  the  community,  so 
that  a  partition  may  affect  the  security  of  the  Government  revenue, 
also  the  bond  of  union  which  the  village  systetfi  secures. 

In  Bengal  this  latter  effect  is  not  felt ;  but  still  the  breaking 
up  of  one  compact  estate  liable  to  sale  as  a  whole,  for  the  revenue 
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assessed  ou  it^  into  a  number  of  petty  estates^  each  separately 
liable  for  its  fractional  assessment^  and  possessing  a  very  reduced 
market  value  in  consequence  of  its  small  size^  has  been  felt  to  be  a 
real  difficulty.  On  the  other  hand^  there  are  interests  which 
benefit  by  partition.  The  tenants  on  a  joint  estate  are  often 
seriously  harassed  by  having  to  pay  their  total  rent  in  a  number 
of  fractions  to  different  shareholderSj  each  insisting  on  collecting 
his  own  separate  payment.  A  separation  of  the  interests  tends  to 
alleviate  this'^  The  question^  therefore,  of  regulating  partition  long 
remained  under  discussion.  It  had  been  dealt  with  by  Regulations 
in  1793,  1801,  and  1803.  In  1807  a  limit  had  been  put  to  the 
division,  and  no  share  assessed  with  less  than  Rs.  50O  revenue  was 
allowed  to  be  separated.  This  Regulation,  however,  was  thought  to 
go  too  far,  and  was  afterwards  repealed  ^  The  subject  has  been  more 
recently  set  at  rest  by  the  passing  of  Bengal  Act  VIII  of  1876. 

This  Act  contemplates  only  one  kind,  of  partition,  i.e.,  the 
complete  separation  of  the  estates,  not  only  as  regards  the  private 
fights,  but  as  regards  the  responsibility  for  the  revenue.  But  no 
partition  made  after  the  date  of  the  Act  coming  in  force  (4th 
October  1876)  other  than  under  its  provisions,  though  it  may  bind 
the  parties,  can  affect  the  responsibility  for  Government  revenue. 
There  is  a  limit,  but  only  a  very  low  one,  to  partition  :  if  the 
separate  share  would  bear  a  revenue  not  exceeding  one  rupee,  the 
separation  cannot  be  made,  unless  the  proprietor  consents  to  redeem 
the  land  revenue,  under  the  rules  for  this  purpose.  Partition  can 
be  refused  when  the  result  of  it  would  be  to  break  up  a  compact 
estate  into  several  estates  consisting  of  scattered  parcels  of  landi 
and  which  would,  in  the  opinion  of  the  Collector,  endanger  the 
land-revenue  K 

For  the  procedure  of  a  partition  case,  how  disputes  are  settled, 
how  the  final  order  is  recorded,  the  Act  must  be  referred  to.  The 
proceedings  are  held  ''  on  the  revenue  side ''  before  the  Collector. 

>^  This  difficalty  of  fractional  payraents  will  be  fonnd  discosaed  ia  Macnole'a 
Memorandnin,  Chapter  XVII. 
»  By  Regulation  V  of  1810. 
•  Bengal  Act  VIII  of  1876,  sections  11  to  13. 
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Sbotion  V. — Rmcoyeuy  of  Government  Revenue. 

The  simple  remedy  contemplated  by  the  early  Begulations  wa8> 
that  if  the  revenue  was  not  punctually  paid,  the  estate,  or  part  of 
it,  might  be  put  up  for  sale.  The  effect  of  this  law  has  been 
noiieed  in  a  previous  chapter  on  the  permanent  settlement. 

The  present  law  on  the  subject  is  to  be  found  in  Act  XI  of 
1859,  as  amended  and  amplified  by  Bengal  Acts  III  of  1862  and 
YII  of  1868,  and  still  more  recently  by  Bengal  Act  VII  of  1880 
for  the  recovery  of ''  Public  Demands/' 

An  *'  arrear  ^*  accrues,  if  the  '^  kist "  or  instalment  of  revenue 
doe  for  any  month  remains  unpaid  on  the  first  of  the  following 
month.  In  some  cases  notice  for  fifteen  days  before  sale  is  required, 
and  the  later  Act  enables  Oovernment  to  empower  Collectors  to 
issue  warning  notices  in  all  cases  ^. 

Sharers  of  joint  estates  can  protect  themselves  from  their  shares 
being  sold  for  arrears  along  with  the  rest  of  the  estate,  by  applying 
for  and  obtaining  an  order  for  a  "  separate  revenue  account  '^  of  their 
share  as  I  mentioned  on  a  previous  page.  But  if  on  a  sale 
being  notified  (subject  to  the  exception  of  the  separate  shares),  it  is 
foond  that  the  estate  subject  to  such  exception,  will  not  fetch  a 
price  equal  to  the*  amount  in  arrear,  then  notice  is  given  that^  unless 
the  recorded  sharers  make  up  the  arrears  and  so  save  the  estate, 
the  whole  estate  will  be  sold,  I  pass  over  the  rules  for  re-sale  in 
ease  the  auction-purchaser  fails  to  pay  the  purchase-money  in  due 
time,  and  here  only  notice  that  there  is  an  appeal  to  the  Commis- 
Bioner  against  a  sale  in  certain  cases  ^.  The  Commissioner  may 
also  snspend  a  sale  in  cases  of  hardship,  and  report  to  the  Board, 
on  whose  recommendation  the  sale  may  be  annulled  (after  it  has 
taken  place)  by  the  local  Government.  The  jurisdiction  of  the  Civil 
Courts  to  annul  a  sale,  on  a  regular  suit  being  brought  for  the  pur- 
pose, is  also  defined^. 

*  SBle  Act  XI  of  1859,  section  6 ;  and  Bengal  Act  VII  of  1808^  seotioii  G. 

*  See  Act  YII  of  1868,  section  8 ;  Act  XI  of  1859,  section  ^ 

*  Act  XI  of  1859,  section  88* 
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Ab  already  noticed^  a  sale  for  arrears  hands  the  estate  oyer  to 
the  purchaser  with  a  clear  title :  the  purchaser  may  void  aud  annul 
all  leases  and  subordinate  tenures,  except  those  specified  in  section 
87  of  the  Act  XI  and  those  which  are  protected  by  registration  ®. 
"  Tenures ''  or  interests  like  fisheries  and  other  interests  arising  out 
of  lands  not  being  '^estates''  Oand  or  shares  in  land  paying 
revenue)  may  be  sold  like  estates  for  arrears  of  revenue  ^. 

It  should  be  remembered  that  in  all  Government  estates,  i.e., 
where  the  Government  is  theoretically  the  proprietor  and  the  cul* 
tivators  are  its  tenants,  as  well  as  in  all  cases  where  money  due  under 
any  Acts  is  legally  recoverable  ''  as  arrears  of  land  revenue,  ^  the 
procedure  is  under  Act  YII  of  1880.  The  Collector  records  a 
certificate  of  arrears  ®,  which  certificate  has  the  effect  of  a  decree  of 
Civil  Court  and  may  be  executed  accordingly.  A  private  landlord 
can  only  pursue  his  tenants  either  under  the  rent  law  or  the  special 
law  applicable  to  the  under->tenures  called  ''  patnis/^ 

Section  VI.— Rent  Law. 

It  is  not  possible  in  the  space  available  to  me,  nor  would  it  be 
necessary  for  the  purpose  of  this  Manual,  to  do  more  than  indicate 
the  outlines  of  the  laws  of  rent  and  its  recovery.  Under  the  early 
Regulations  no  sufficient  provision  was  made  for  the  landlord 
recovering  his  rent,  and  consequently  he  was  frequently  unable  to 
pay  his  revenue,  and  his  estate  was  sold  up.  This  evil  was  soon 
remedied ;  but  the  law  rather  impaired  the  status  of  the  raiyat. 
These  powers  of  rent  recovery  are  still  remembered  as  the  '^  qiudn 
baftam  *^  and  "  q&n(in  paujam  '^  (alluding  to  Regulations  YII 
of  1799  and  V  of  1812).  Under  the  former  the  tenant's  persoa 
could  be  seized  in  default,  and  under  the  latter  his  property  could 
be  distrained.  Under  either  case,  ''the  proceedings  commenced 
with  what  has  been  described  as  a  strong  presumption  equivalent 

*  See  Act  XI,  lecUon  88»  &c. 

«  Act  VII  of  1868,  section  11. 

**  See  Bengal  Act  Vll  of  1880.  McUon  6. 
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to  a  knock-down  blow  against  the  raiyat.''  The  solntioii  of  the 
diffiooltf  did  not  immediately  appear,  aud  it  was  not  till  1859  that 
the  rent  law  was  codified.  It  is  dear  that  in  a  joountry  like 
Bengal,  where  the  proprietary  position  of  the  zamiodir  is  more 
or  lets  artificial,  and  where  the  **  tenants ''  are  in  a  large  number, 
if  not  in  the  majority,  of  cases,  the  original  landowners  ^,  and  wyuld, 
had  the  village  community  survived  as  in  the  North- Western 
Provinces,  have  themselves  become  the  landlords ; — it  is  obvious 
under  such  conditions  that  a  rent  law  cannot  merely  occupy  itself 
with  a  procedure  for  obtaining  a  decree  for  arrears,  selling  the 
de&ulter's  property,  and  distraining  his  crops. 

It  is  necessary  to  determine  what  classes  of  tenants  the  land* 
lord  can  eject  at  his  pleasure,  or  at  least  on  the  termination  of  his  . 
lease  or  otheir  agreement,  and  what  tenants  are  entitled  by  their 
antecedents  and  real  position,  to  be  recorded  as  having  ''occupancy 
rights/^  Then,  again,  as  an  occupancy  right  would  be  useless  if 
the  rents  were  liable  to  enhancement  solely  at  the  will  of  the  land* 
lord,  it  becomes  necessary  to  determine  what  rents  are  unenhance- 
able,and  on  what  principles  those  fairly  liable  to  increase  may,  from 
time  to  time,  be  raised. 

Act  X  of  1859,  the  first  general  rent  law  (which  was  not  in* 
vented  in  Bengal,  but  originated  in  the  North- Western  Provinces), 
deals  with  both  branches  of  the  subject.  It  was  the  first  to  announce  - 
the  general  '^  arithmetical  '^  principle  of  tenant-right ;  namely>  that 
every  tenant  who  himself  or  by  his  ancestor  had  held  continuous 
possession  (for  the  then  general  period  of  limitation)  twelve  years, 
should  be  declared  an  occupancy  tenant.  This  principle  of  an  arbi- 
trary but  equitable  prescription  which  would  serve  as  a  title,  may 
have  been  no  more  than  just,  where  the  people  seeking  their  rights 
were  the  weaker  party,  down-trodden  and  ignorant,  unable  to 
Qoderstand  the  value  of  documentary  evidence,  and  to  know  how 
to  prove  ancient  andancestral  possession. 

*  At  aaj  rate,  they  were  resident  cultivator^  and,  according  to  alleged   castom, 
not  ItaUe  to  ejeolion. 
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The  Act,  besides  fixing  the  rights  of  occupancy,  endeavoured 
to  laj  down  principles  under  which  the  rents  of  all  such  occupancy 
tenants  could  alone  be  enhanced.  But  these,  it  was  soon  found, 
were  by  no  means  easy  of  comp)rehension,  still  less  so  of  application. 

The  case  in  1865,  known  as  the  Great  Bent  Case,  in  which  all 
the  fifteen  Judges  of  the  High  Court  gave  interesting  and  learned 
Judgments  on  the  subject,  and  examined  the  history  of  Bengal 
tenancy  generally,  though  it  resulted  in  a  rule  accepted  by  the 
majority,  can  hardly  be  regarded  as  having  afforded  a  practicable 
or  satisfactory  solution  of  the  enhancement  question. 

The  Act  Xof  1859  was  distinguished  as  regards  its  method  of 
recovering  rents  by  establishing  special  suitis  in  Mevenue  Courts 
.  and  prescribing  a  special  procedure  to  be  followed  in  such  cases. 
As  this  procedure  is  supposed  to  be  earner  for  the  more  backward 
and  less  "  Regulation  "  districts,  the  Act  is  still  retained  in  some 
places,  e.p.f  in  the  Orissa  districts,  in  the  Darjiling  and  Jalpaigtiri 
districts  ^^.  In  the  other  districts  ^  it  has  been  superseded  by  Bengal 
Act  VIII  of  186^,  which,  however,  in  great  part  re-enacts  Act  X, 
but  hands  over  rent  suits  entirely  to  the  Civil  Courts  ;  and  this 
forms  the  distinguishing  feature  of  it.  The  right  of  occupancy  is 
declared,  as  before,  on  the  twelve-years'  rule.  Nor  has  any  altera- 
tion been  made  in  the  rule  of  enhancement.  There  are  provisions 
for  immediate  and  summary  execution  of  decrees  for  ejectment. 
Under-tenures  may  be  sold  also  for  arrears  of  rent^. 

The  Act  declares  the  produce  of  land  to  be  held  as  hypothecated 
for  the  rent;  and  distraint  and  sale  may  be  resorted  to  instead  of  a 
Buit^  But  distraint  cannot  be  made  for  arrears  that  have  been 
due  for  more  than  a  year.  The  crop  is  liable  to  distraint  even 
when  it  has  been  reaped,  if  it  is  still  on  the  ground  or  on  the  thresh* 

^^  Not  in  Sontalia,  which  is  under  a  special  Begnlation ;  nor  in  the  districts  of 
Ohntiya  Nagpdr,  which  have  a  special  Landlord  and  Tenant  Act  of  their  own  (I  of  1879). 

>  See  Notification  in  CaUnUla  Oagetie,  2nd  March  1870. 

•  Act  VIII  of  1869,  section  59 ;  Act  X  of  1859,  section  106 ;  and  Bengal 
Act  VIII  of  1865,  section  4^  &c,  Patni  tenures  are  still  sold  under  Bognlatioa  VIII 
of  1819  as  explained  by  Act  VI  of  1853. 

Act  X  of  1859,  section  112 ;  Act  VIII  of  1869,  sections  6  to  8. 
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ing-floor  or  like  place^  but  not  after  it  has  once  been  stored.  Then 
it  becomes  ordinary  movable  property^  and  can  only  be  taken  in 
execution  of  a  decree  jast  like  any  other  property. 

Both  Acts  agree  in  keeping  up  the  law  which^  indeed^  has  been 
always  a  principle  recognised  in  Bengal  for  the  protection  of  the 
tenant,  viz.,  that  every  tenant  had  a  legal  right  to  demand  a 
'^patti ''  or  a  written  document  specifying  the  extent  of  his  tenure> 
the  terms  of  rent,  and  so  forth :  and  every  one  who  gives  a  pattd 
can  claim  a  counterpart  or  kdbt^liyat^ 

At  the  time  I  am  writing,  a  Commission  to  enquire  into  the 
whole  subject  of  rent  law  has  presented  its  report,  and  a  draft 
Code  revising  the  Tules  of  enhancement  and  other  matters  of  the 
first  importance  to  the  tenantry,  has  been  submitted. 

It  is  too  early  at  present  to  say  anything  of  the  draft  proposed, 
since  it  is  uncertain  how  far  it  will  go  in  recognising  further  securi- 
iiee  for  the ''tenant/'  Public  opinion  in  these  matters  oscillates 
slowly ;  at  one  time  the  feeling  is  in  favour  of  the  tenant  aide,  at 
anotheir  it  tends  back  to  the  landlord's  interest.  The  fate  of  the 
proposed  legislation  will,  in  the  nature  of  things,  be  much  depend- 
ent on  the  state  of  public  opinion. 

Section  VII. — Othbb  branphes  op  Revenue  duty. 

There  are  other  branches  of  a  revenue  officer's  duty  which  occupy 
a  considerable  space  in  the  Bevenue  Manuals.  The  procedure  of 
the  Collector  as  a  Court  of  Wards,  managing  estates  of  minors, 
and  the  procedure  for  managing  lands  attached  by  order  of  Court, 
are  instances.  It  is  not  within  the  scope  of  this  Manual  to  deal 
witii  these  branches ;  they  are  all  fully  provided  for  by  the  Board's 
Bevenue  Bules. 

Nor  can  I  go  into  the  questions  of  agricultural  embankments  ^, 
the  rules  for  "  Taqdvi,"  or  advances  made  for  land  improvements  •. 

•  Act  X  of  18e9»  sectiens  2  to  9;  Act  VIII  of  1869>  secUooB  2  to  10. 

•  BwgaliLetVIof.1873. 

•  A4t  IXVl  of  1871. 
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The  road  oess  assessment  and  ooUeotioii  under  Bengal  Act  IX  of 
1880  forms,  in  Bengal,  another  special  branch  of  a  revenue  officer's 
duty.  In  other  provinces,  as  a  rale,  a  cess  for  the  same  purposes  is 
assessed  along  with  the  land  revenue,  and  is  collected  at  the  same 
time  and  by  the  same  process.  In  Bengal,  the  arrangements  of  the 
permanent  settlement  did  not  include  this,  and  therefore  an  Act  was 
required,  which  makes  not  only  estates,  but  every  kind  of  tenure  and 
cultivating  holding,  liable  to  pay  a  small  contribution  to  the  main- 
tenance of  a  fund  for  roads  and  communications. 

The  acquisition  of  lands  for  public  purposes  under  Act  X  of 
1870  is  practically  a  branch  of  revenue  duty,  as  it  is  the  Collector 
who  makes  the  first  award  of  compensation,  aad  as  when  the  land 
is  expropriated  the  revenue  on  it  has  to  be  remitted,  and  the  '^  taujih  ^ 
department  is  consequently  concerued. 

Full  instructions  regarding  the  form  of  submitting  a  proposal 
to  expropriate  lands,  and  other  details  of  procedure,  are  to  be  found 
in  the  Board's  Rules ;  a  reference  to  these  and  to  the  Act  X  of 
1870,  will  make  the  whole  matter  dear.  Further  detail  here  is  not 
required^. 

'  The  Waste  Land  Rolea  have  also  a  great  importance  in  Bengal,  as  there  are 
f^  lands  ayi^lable  in  the  Assam  districts,  in  Oachar,  about  DaijUing,  and  in  the 
Sundarbans.  An  interesting  aocoant  oi  the  varions  roles  for  the  disposal  of  wastt 
lands,  their  successes,  and  their  defects,  will  be  found  in  Maoneile's  Memorandum, 
pages  106  to  128. 
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THE  EEVENUE  SYSTEM  AND  LAND  TENURES  OP 
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INTRODUCTION. 

Tbb  Revenue  systems  of  the  North-West  Provinces,  the  Panjab, 
Oadlij  and  the  Central  Provinces  bear  such  a  strong  family  resem- 
blance to  one  another,  having  all  originated  in  the  same  law  and 
its  authorised  commentaries^  that  it  has  been  judged  best  to  treat 
of  them  together. 

The  orig^inal  basis  of  the  whole  system  is  to  be  found  in  Regu- 
latioQ  VII  of  1822,  as  afterwards  modified  by  Regulation  IX  of 
1833»  I  will  briefly  repeat  the  history  of  these  Regulations, 
although  I  have  already  given  it  in  the  fourth  chapter  of  Book  I. 

The  Regulations  for  the  Permanent  Settlement  applied  only  to 
the  districts  of  Bengal  proper,  but  were  extended  in  1795  to  those 
of  the  Benares  Province.  But  in  the  course  of  time  the  British 
Empire  expanded :  new  provinces  and  districts  were  acquired  by 
cession  or  conquest^  and  required  a  Revenue  Settlement.  Among 
tiie  earliest  of  these  was  the  Cuttack  (Katak)  province,  acquired 
in  1803.  The  Permanent  Settlement  rules  were  clearly  inappli- 
cable^  and  a  special  settlement,  or  rather  series  of  short  settle- 
mentSj  legalised  in  1805,  were  made.  In  the  following  years  the 
"  ceded  "  and  ''  conquered ''  districts,  that  make  up  a  considerable 
portion  of  the  North- Western  Provinces,  were  rapidly  acquired, 
and  also  demanded  settlement.  All  this  time  experience  in 
Revenue  Administration  was  being  gained,  and  the  defects  of  the 
Permanent  Settlement  and  the  impossibility  of  its  general  appli- 
cation, were  recognised.  Moreover,  in  1820,  the  Minutes  of  Sir 
r,  M  unroj  on  the  raiyatwarf  system,  had  begun  to  excite  interest. 
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When,  tlierefore^  the  EaUk  Settlement  of  1805  expired  and  the 
other  provinces  required  regular  settlement  for  the  Brst  time>  a 
new  Bettlement  la^  was  needed ;  and  the  subject  was  approached 
with  views  considerably  different  from  those  which  had  prevailed 
in  1793.  The  new  settlements  were,  in  fact,  provided  for  on  an 
improved  basis,  and  Regulation  YII  of  1822  embodied  the  new 
method.  The  system  so  inaugurated  met  with  general  approval^ 
and  in  1825  Regulation  YII  was  extended  to  all  other  districts  in 
the  Presidency  of  Bengal  to  which  the  Permanent  Settlement  had 
not  applied  ^  In  1838  (by  Regulation  IX)  the  law  was  improved 
in  some  important  particulars;  and  these  Regulations  then 
became  the  basis  of  the  Revenue  system  of  all  Upper  India,  and 
afterwards  that  of  the  Central  Provinces.  Around  the  Regula- 
tions themselvee  were  soon  collected  a  valuable  body  of  practical 
Commentaries^  such  as  the  ''  Saharunpur  Instructions,''  the  '*  Rules 
for  the  Saugor  and  Nerbudda  Territories,  1853,''  and  other  Settle- 
ment Orders,  which  find  their  best  known  representative  in  the 
"  Directions  for  Revenue  OflScers  "  by  Mr.  Thomason*. 

When  the  Panjab  and  (later  still)  Ondh  were  annexed,  and 
when  the  Central  Provinces  were  united  into  a  separate  Local 
Ad  mini  strati  on,  it  was  determined  to  settle  them  on  the  same 
principles.  Regulation  VII  of  1822  was  not  indeed  actually  put 
in  force  ^  in  all  these  provinces,  but  the  Settlement  and  Revenue 
Officers  were  directed  to  follow  its  spirit,  and  Settlement  Circulars 
were  issued  for  their  instruction,  on  the  basis  of  Mr.  Thomason's 
work  and  the  other  oBScial  papers  already  alluded  to. 

Tlie  original  settlements  made  under  these  Regulations  have 
expired,  aad  the  Regulations  themselves  have  been   repealed  or 

I  And  tho  El^^uktirm  is  declared  by  the  Laws  Act  of  1874  to  apply  to  all  the 
Lotver  Proviiic««  (Uengnl)  except  the  Schedaled  Districts.     Here  it  is  still  in  force. 

*  Tbis  work  appeared  in  1849.  It  consists  of  three  parts,  (I)  introductory  re' 
niiirki»  (2)  Direct ioiia  Id  Settlement  Officers,  (8)  Directions  to  Collectors.  The  work 
was  speDbllj  re-edited  for  the  Panj&b  by  Mr.  D.  Q.  Berkley  in  1876. 

^  la  tb(i  Fanjib  at  Itmst  this  was  doubted ;  for  the  Panjib  had  never  been  formally 
declured  pnrt  of  ibe  Bengal  Presidency,  and  it  was  to  that  that  the  RegnUtion 
extended. 
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•nperseded  by  tiiie  modern  ''  Land  Revenue  Acts/'  I  have  there- 
fore adopted  the  plan  of  describing  the  settlement  as  it  would  be 
under  the  modem  law.  The  earlier  Regular  Settlements  were 
made  with  less  elaboration^  but  still  on  the  same  general  plan,  as 
regards  defining  boundaries^  survey^  making  a  record  of  rights,  and 
so  forth.  The  survey  has  since  been  developed  and  perfected ;  (he 
forms  of  records  have  been  much  improved^  and  the  method  of  caU 
culating  the  rate  of  revenue  assessment  bas^  especially  in  the 
NorUi-West  Provinces^  undergone  a  marked  change.  But  still  the 
modem  settlements  recognise  and  preserve  the  salient  features  of 
ihe  original  system ;  and  ihe  modem  law^  though  differing  in  details^ 
still  breathes  its  spirit. 

As  the  system  is  so  much  alike  in  all  the  provinces^  I  have,  as 
already  remarked,  determined  to  give  one  general  description  of 
it,  taking  up  each  branch  of  settlement  work  in  order  as  it  natur- 
ally follows.  Where,  however,  the  law  or  practice  in  any  branch 
is  really  different  in  the  several  provinces^  I  have  at  once  cast  the 
rules  and  practice  of  each  into  the  form  of  a  separate  paragraph 
relating  to  ihe  one  province  only.  The  land  tenures  are  described 
in  a  separate  section  for  each  province. 

At  the  end  of  the  chapter,  appear  two  brief  appendices  which 
will  give  an  account  of  the  revenue  system  and  land  tenures 
in  those  parts  of  each  province  which  are  ''  Scheduled  Districts,'' 
and  not  under  exactly  the  same  revenue  law  as  the  rest. 

It  is  only  for  the  Fanjab  and  North- West  Provinces  that 
these  notes  are  required.  In  Oudll  there  are  no  scheduled  districts. 
In  the  Central  Proyincea  the  districts  of  this  class  are  certain 
remote  and  wild  districts  or  estates  held  by  Chiefs.  In  these 
Chiefships  no  enquiry  has  been  made  into  rights  in  land.  The 
Chief  is  called  on  to  pay  into  the  Government  treasury  a  certain 
annual  sum  or  tribute,  and  he  is  left  to  manage  his  estate  and  take 
revenue  or  rent  from  the  people,  according  to  ancient  rule  and  cus- 
t<Mn.  The  ordinary  revenue  laws  do  not  apply  to  them,  nor  is  there 
any  revenue  qrstem  in  force.  Consequently,  they  do  not  require  any 
notice  in  this  Manual. 
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Tn  Uie  Fanjab  the  appendix  notices  only  the  Ha^&ra  district^  as 
bein^  governed  by  a  special  Regulation.  There  are  some  other  "  Sche. 
duled  Distrietsj"  but  as  regards  settlement  and  revenue  law,  they 
exhibit  no  different  features  from  the  ordinary  districts^  and  require 
no  special  description. 

For  the  North- West  Provinces  a  few  words  of  explanation  as  to 

the  districts  requiring  a  separate  notice  in  the  appendix  may  be  added. 

The  Scheduled  Districts^  which  exhibit  some  exceptional  features 

'in  their  land  and  revenue  systems,  include  several  mountain  districts 

in  which  lar^^e  forest  tracts  have  been  reserved  to  Government :  they 

therefore  claim  a  special  notice  in  this  Manual. 

AH  the  districts  called  ''  Scheduled/'  under  Act  XIV  of  1874, 

are  not  exempt  from  the  ordinary  revenue  law :   the  three  districts 

of  the  Jhinsi  Division  {Jhknsi,  Lalitpur,  and  Jaladn),  though  sche« 

duled,  are,  in  revenue  matters,  governed  by  the  same  law  as  the 

Eegulation  dustncts  *. 

Kuminii.  -     The  districts  noted  in  the  margin,  how- 

Tlie  1  iirki  distnct.  ever,  have  more  or  less  exceptional  rules  of 

n^*'  f^i)"}"**^!)^^^^'^^  ^*^"    ^'evenue  management,  and  peculiarities  of 

certain  n^ppaa  of  Mirxn-    land  tenure,   and  so    are  noticed  in  the 


pnrnrulthe  tmcfc   so^ik   of  j. 

tbe  Kiumtir  hill  range.  appendix. 


*  Ai  rcj^rdfl  the  three  diatHi^tB  of  the  Jhdnsl  division,  the  present  system  of  dis. 
trict  ftdmiiuat ration  virtiuiUy  dsites  from  1862,  when  orders  were  issaed  by  the 
Govercrpent,  North -Wf^tcrn  Provinces,  assimilating  the  system  to  that  of  the  Pan. 
jib  hTid  Guclb,  i,e.,  unitiug  the  Civil,  Criminal,  and  Revenue  jurisdiction  in  the  Deputy 
and  ABslstiint  CotnmisAmuBrft  mid  Tnhsildirs.  These  rules  were  legalised  by  an  Act 
of  J  &64,  whit?b  h!ia  been  since  repealed  under  the  Act  XIV  of  1874.  Now,  the  districts 
of  the  JbMisi  Division  have  become  "scheduled  districts"  by  Notification  No.  687 A. 
of  gtb  November  1877. 

1  he  Civib  CrimiDal,  Folk^e,  and  other  organic  laws  do  not  differ  from  what  they  are 
in  other  diatrirts.  Th«  Civ^il  Procedare  Code  also  has  been  extended,  with  the  exoep- 
tlon  of  certnin  sections. 

The  eetileinent  w^asmnde  nnder  the  usual  North -West  system,  and  the  Rent  and 
Rcvpnue  Acts  ere  in  force.  By  a  referepce  to  section  1  of  the  Revenue  and  Rent 
Acts,  it  will  he  peen  that  the  Acts  apply  to  the  whole  of  the  North- Western  Pro- 
vlnuc^s  excppt  certain  districts  fneotioned  in  schedules  appended  to  them.  These 
ac!i(Klu1i>B  exempt  aU  schedaLed  (LiatrictB  (Act  XIV  of  1874)  except  Jh&usi,  Lalitpor* 
and  Jalaun. 
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I  should  take  the  opportunity  of  remarking  that  the  districts 
of  the  ^'Benares Province V^  which  were  permanently  settled  in 
1795j  require  no  special  notice.  AU  that  has  been  said  of  the 
Permanent  Settlement  in  the  preceding  Book  (II)  applies  to 
them,  lliey  have  now  been  surveyed  and  records  made  for  them, 
and  except  in  the  one  fact  that  the  assessment  is  permanent^ 
they  do  not  differ  from  any  other  ''  Regulation "  district  in  the 
North- West  Provinces.  The  Land  Revenue  and  Rent  Acts  apply 
to  them  as  well  as  to  the  districts  not  permanently  settled. 

The  subjects  of  this  Third  Book  will  be  divided  as  follows  :-^ 

Chaptbr  I.— 25Se  Procedure  ofSetilemenL 

Chapter  II.— 214^  Land  lenuree. 

Seciibn  1.— North- West  Provinces. 

„  2.— Oudh. 

,,  8.— Panjib. 

„  4. — ^The  Central  Provinces*. 

Chapter  llL-^The  Revenue BtmneBe,  Officials,  Courts, 
and  Procedure^ 

Appendix. — Note  A. — On  the  Scheduled  Districts  of 
the  North- West  Provinces. 

Note  B. — On  the  Hazdra  District  in   the 
Panjab. 


»  Benares,  part  of  Mirzapar,  pnrt  of  Azimgarb,  Qhazfpur,  and  Jannpar  acquired  by 
treaty  in  1776  from  tbe  Nawdb  of  Oudb.  They  were  at  first  left  in  the  handa  of 
the  Raja,  who  paid  a  fixed  revenue  or  tribute  to  Government.  Some  further  changes 
oeenrred  in  1781,  and  the  districts  were  finally  brought  under  the  Regulations  and 
permaneDtly  settled  in  1795.  I  mention  this  because,  in  different  books  and  re- 
ports, I  have  found  all  the  three  dates  which  I  have  included,  respectively  given  as 
tbe  date  of  annexation.  There  is  no  doubt  that  the  treaty  of  1775  gives  the  real 
dato  of  the  province  actually  becoming  British  territory. 
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Chaptbr  J. — The  Pkocbdube  op  Sbttlbbcent*. 

The  term  '^  Settlement  ^''  will  already  convey  a  definite  meaning 
to  those  who  have  read  the  introductory  sketch  in  Book  I.  Under 
the  system  which  we  are  to  study,  it  is  the  operation  by  which  Gov- 
ernment, through  a  properly  appointed  staff  of  officials,  ascertains 
the  amount  of  '^  Revenue/'  it  is  to  take  from  the  land,  and  deter- 
mines the  persons  who  are  to  be  allowed  to  engfage  for  the  payment 
of  the  revenue,  and  who  consequently  ate  vested  with  the  proprio-' 
tary  title  in  the  land  itself.  As  the  determination  of  this  proprie- 
tary title  gives  rise  to  further  questions  regarding  various  classes  of 
persons  interested  in,  or  connected  with,  the  laud,  it  is  an  essential 
feature  of  the  Upper  Indian  Settlement,  that  an  enquiry  into 
these  rights  shoujd  be  held,  and  a  subsequent  authoritative  record 
of  them  made.  All  customs  and  local  pitictices  affecting  the 
payment  of  revenue,  and  the  management  of  the  "  estate,^'  are  also 
recorded. 

Hence  a  settlement  involves  proceedings  which  are  partly  Judi^ 

The  progress  of  a  settlement  indicates  a  series  of  subjects,  to  be 
described  in   the   order  in  which  they  naturally  occur  in  actual 

*  The  chief  authorities  referred  to  are  the  following,  and  their  fall  title  has  not 
heen  repeated  in  each  reference  : — 

JYprtA-7r<M<  ProciiMM.— Circular  Orders  of  the  Sudd«r  Board  of  Rerenne  (»  8.  B.  Cir.) ;  the  Be- 
renueAct  XIX  bt  1873;    Colvin's  Settlement  Manual,  1868;  Thomaaon's  Directions  to 
Bevenas  Officers,  and  Colvin's  Uemorandnm  on  the  BcTision  of  Settlements,  North- West 
Provinces  :  Bent  Act  XII  of  1881. 
OiMtt.— Mi^r  Enkine's  Digrest  of  Settlement  Circulars,  1871  (»  Digest),  and  the  GoTomment  Cir- 
culars of  later  date;  the  Revenue  Act  XVII  of  1876;  Bent  Act  XIX  of  1868. 
Pa»jdb.^Pwiikh  edition  of  Thon^ason's    Oiroctions,  1875 ;    Land    Revenue  Act  XXXIII  of  1671  ; 
•    Bules  made  under  the  Act  {=  Bules) ;  Topper's  PaAJab  Customary  Law,  III  vols.,  Calcutta, 
1881  (Government  Press). 
Central  ProoinoM.— Settlement  Code  of  1868 ;  Nicholls'-  Digest  of  Circulars ;    Land  Berenne  Act 
XVIII  of  1881. 
The  nnmerons  Settlement  Beports  in  each  province  are   referred  to  thronghont ; 
also  Mr.  Stack's  Memorandnm  on  Current  Temporary  RcTcnae  Settlement*,  pre- 
pared for  the  Government  of  India,  9nd  printed  in  the  Home,  Agriculture,  and  Re- 
venue Department  Press,  1880. 

7  "Settlement''  is  sometimes  used  in  a  more  restricted  sense  to  mean  simply  the 
engagement  or  contract  to  pay  a  certain  sum  of  revenue  as  when  we  aay  "  so  and 
so  has  accepted  a  settlement  for  so  much." 


^^^|jj| 
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practice.    These  subjects  I  have  made  the  headings  of  the  sections 
of  this  chapter  :  they  are  as  follows — 

Section  1. — The  procedure  by  wliioh  a  settlement  is  set  in  operation. 

M  2.— Demarcation  of  village  boundaries. 

„   '  3. — The  survey. 

„  4.— The   inspection  of  village  lands  and   assessment  of  the 
revenue, 

'„  6. — ^The  close  of  tiie  settlement. 

„  6. — The  permanent  records  prepared  at  settlement. 


Sbction  1.— Of  the  Pkocedueb  preliminary  to  Settlement. 

§  h-^How  a  settlement  is  set  in  operation. 

A  settlement^  or  such  part  of  the  proceedings  of  a  settlement  as 
may  be  necessary^  is  in  all  cases  set  in  operation  by  a  notification 
in  the  official  Gazette^  which  specifies  the  district  or  other  local 
area. 

North- West  Provinces. — In  these  provinces,  where  all  districts 
had  already  been  settled,  some  of  them  more  than  once,  before  the 
existing  Revenue  law.  Act  XIX  of  1878,  came  into  force,  nothing 
more  is  prescribed®  than  that  the  notification  should  place  the  area 
generally  ''  under  settlement,"  or  declare  that  a  "  record  of  rights '' 
only  is  to  be  prepared.  It  might  be  the  case,  that  the  record  of 
rights  m  a  permanently-settled  district  required  preparation  or 
reconstruction;  it  is  therefore  convenient  that  the  Government 
should  be  empowered  to  prepare  such  a  record,  though  there  is  no 
question  of  altering  the  assessment. 

Ondh. — Under  the  Revenue  Act  (XVII  of  1876),  the  provisions 
are  practically  the  same^,  namely,  that  where  the  whole  series  of  oper- 
ations comprised  in  a  settlement  is  not  required,  power  is  given  to 
prepare  a  ''  Settlement  Record  '^  even  though  a  complete  settle- 
ment involving  a  new  assessment  is  not  contemplated.  Under 
the  Oudh  Act  this  "  Settlement  Record  "  is  at  the  discretion  of 

•  Act  XIX  of  1873,  section  36. 
'  Act  XVII  of  1876,  Bectiou  14. 
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Government  as. to  what  papeis  (registers^  statements^  &c.)  it 
is  to  consist  of,  and  what  facts  it  is  to  record.  Both  Acts  direct* 
the  appointment  of  Settlement  Officers  and  Assistant  Settlement 
Officers  who  will  exercise  the  powers  conferred  by,  or  conferable 
under,  the  Acts. 

Faiyab. — As  this  province  had  been  but  a  short  time  under 
British  rule,  and,  when  the  Revenue  Act  ("XXXIII  of  1871)  was 
passed,  a  number  of  districts  had  still  to  be  settled  in  regular  form 
for  the  first  time,  the  subject  is  dealt  with  more  at  large.  It  is  ex- 
plained^^ that  a  district  may  be  '^  under  settlement*'  either  for  the 
purpose  of  assessing  the  revenue,  or  for  enquiring  into  and  record- 
ing  the  rights  of  persons  interested  in  the  land,  or  botii. 

Section  10  explains  further  that  when  there  has  been  a  provi- 
sional adjustment  of  the  revenue  only  (as  there  usually  was  when 
we  first  took  charge  of  a  district),  that  is  called  a  '^  Summary  Set- 
tlement /'  when,  however,  there  was  afterwards  a  complete  settle- 
ment, consisting  6otA  of  an  assessment  of  revenue  and  a  record  of 
rights,  that  is  called  a  "  First  Begular  Settlement.'* 

A  "  re-settlement  *'  is  (as  naturally  follows)  when  either  or  both 
of  those  portions  of  a  regular  settlement  are  revised  or  gone  over 
again,  on  the  expiry  of  the  previous  term. 

The  '^  settlement  notification  *'  defining  the  local  area  (as  in  the 
other  provinces)  declares  further  which  of  the  above  described  set- 
tlements is  ordered,  or  what  portion  of  the  operations  of  a  settle- 
ment is  to  be  carried  out,  and  what  .officers  are  to  do  the  work. 
It  is  usually  accompanied  by  a  notification  investing  the  Settlement 
Officers  with  Civil  Court  powers,  as  will  be  afterwards  explained. 

Central  Provinces. — The  law  provides  for  a  notification  in- 
dicating the  local  area  to  be  settled,  and  simply  adds  that  the 
Chief  Commissioner  is  to  specify  what  operations  are  to  be  carried 
out^.    The  Settlement  Officers  are  then  appointed  as  the   Act 
directs. 

><»  Act  XXXIII  of  1871,  sections  7-18. 

'  Act  XVIII  of  1881,  section  28.    A  ^  revenue  survey  '*  can  be  ordered  by  uotifil* 
cation  at  any  time,  independently  of  a  settlement  (section  27). 
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§  Z.-^^eUlemeni  Officers. 

In  an  provinces  the  officer  in  charge  is  called  the  Settlemeat 
Officer,  and  there  may  be  Assistant  Settlement  Officers,  There  are 
also  sabordinate  officers  who  may  be  locally  known  by  different 
iitl^,  but  they  carry  out  a  great  deal  of  the  detailed  work,  subject 
to  revision  by  the  Settlement  Officer.  The  Acts  always  provide 
for  the  investiture,  by  the  Local  Q-overnment,  of  any  person  employ- 
ed in  this  way  with  such  powers  as  may  be  necessary.  In  the  Panjab 
we  have  '' Superintendents''  (who are  often  Extra  Assistant  Ck)m- 
missioners)  and  Deputy  Superintendents  of  Settlement.  The  same 
title  is,  or  was,  in  use  in  the  Central  Provinces'. 

The  Commissioners,  and  finally  the  Board  of  Revenue,  control 
Settlefment  Officers  in  the  North- West  Provinces.  In  Ondh 
the  Chief  Commissioner  is  the  controlling  authority.  InthePaiigab 
there  is  a  Settlement  Commissioner,  who  controls  all  or  certain 
settlements  as  may  be  appointed,  with  final  reference  to  the 
Financiid  Commissioner.  In  the  Central  Provinces  there  is  also 
provision  for  a  Settlement  Commissioner '. 

-  It  will  be  borne  in  mind,  as  regards  the  group  of  provinces 
generally,  that  in  a  number  of  districts,  the  regular  settlement  is 
now  a  thing  done  and  past,  and  the  wAole  work  will  not  (if  the 
records  are  properly  kept  up  from  year  to  year)  have  to  be  gone 
over  again ;  the  boundaries  are  all  ascertained,  and  the  surveys 
made,  so  that  much  of  what  we  describe  in  this  chapter  will  be 
descriptive  rather  of  what  Aas  been  the  procedure,  than  of  what  Aas  to 
he,  in  any  future  settlement,  gone  through.  Nevertheless,  there 
may  be  re-settlements  and  revisions  of  records,  or  altogether  new 
settlements,  in  which  the  procedure  will  still  have  to  be  followed 
in  some  or  all  of  its  branches. 

•  la  the  Central  l^roTinces  Aot  (XVIII  of  ISSl,  section  29)  all  the  oflkero 
^pointed  to  the  work  are  called  Settlement  Officers ;  if  more  than  one  is  appointed, 
there  18  to  he  one  to  <¥hom  the  rest  are  snbordinate,  and  he  is  called  the  Chief 
Settlement  Officer. 

>  Act  XVIII  of  1881^  section  92.  In  the  Ponj&h  the  appointment  is  not  pro- 
vided by  any  special  enactment. 
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Sbotion  II.— Determination  op  Boundakibs. 
§  ^'^Boundaries  ofdidrieU  and  tahiih  not  a  %eUhmeni  maUer^ 

The  boundaries  of  districts  and  levenue  or  -fiscal  sub-diYisions 
are,  of  coarse,  public  matters  and  do  not  affect  any  private  right ; 
they  are  determined  by  Government  under  the  powers  vested  in  it 
by  law  *. 

§  4.— FiVAi^tf  and  field  boundaries. 

Not  so  the  boundaries  of  mauzas  or  villages,  or  the  boundaries 
between  one  man's  field  and  another.  As  the  object  is  both  to 
assess  revenue  on  definite  areas,  and  to  secure  all  classes  of  rights 
which  also  subsist  on  lands  also  of  definite  area,  it  is  evident 
that  a  survey  and  registration  of  lands  is  a  necessary  prelimimuy 
(supposing  such  not  already  to  exist)  for  a  settlement.  But  be- 
fore any  survey  can  be  made,  all  boundary  disputes  must  be  set- 
tled, or,  at  least,  it  must  definitely  be  known  that  such  and 
such  8  line  is  in  dispute,  so  that  it  may  afterwards  be  put  in  cor- 
rectly when  determined  by  proper  authority.  The  village  bound- 
aries are  first  settled  before  the  revenue  survey  begins,  and  then 
other  boundaries  may  be  settled  if  necessary,  when  the  field-to-field 
survey  comes  on.  But  such  disputes  are  generally  of  a  different 
kind  to  village  boundary  cases,  and  usually  depend  on  some  claim  to 
right  which  is  settled  by  a  land  case  in  Court. 

«  Act  XXI  of  1886  (for  Bengal,  North- West  ProviQcet,  and  Paig^b)  gtTes 
power  to  create  new  silas  or  districts;  Act  XIX  of  1878,  section  14,  prondes  for 
sab-diyiflions  in  the  North- West  Proviaoes  ;  Act  VI  of  1867  provides  also  for  altegr* 
in^  boaudaries  of  districts  in  the  Panjib,  bat  no  mention  is  made  of  the  sub-division 
of  districts.  This  matter  is  settled  nnder  Financial  Commissioner's  B.  Circular  XXY 
of  1864  (Berkley's  "  IXrections/'  §  48,  p.  16).  Act  X  VIIl  of  1876  (Ondh),  section  45» 
provides  ftdly  for  the  whole  subjeet,— districts,  sub-divisions,  &c.  Central  Provineet 
Aet  XVIII  of  1881,  section  14,  also  provides  folly  for  abolishing  districts  and 
taluila  or  creating  new  ones,  and  altering  the  Hmit  of  those  now  existing. 

For  purposes  of  Civil  and  Criminal  jurisdiction,  the  Procedure  Codes  contain  pro- 
visious  which  apply  to  all  districts  to  which  tbe  Codes  apply. 
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The  Beveiine  Acts  contemplate  this^.  The  Settlement  OflScer  is 
empowered  by  all  the  Acts  to  call  npon  proprietors  to  restore 
or  erect  boundary  marks.  A  boundary  dispute  is  distinguishable 
from  a  dispute  about  a  right  to  land :  two  persons  may^  for  eyi* 
ample^  be  in  possession,  generally,  of  contiguous  lands,  but  may  be  in 
doubt  as  to  the  precise  line  of  denmrcation  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly,  his  pos- 
session extends  to  a  certain  point,  that  is  the  boundary  line  accord- 
ing to  possession.  A  question  of  right,  that  the  boundary  ought  to 
go  in  some  other  direction,  is  a  question  for  a  civil  suit,  nnless  the 
law  enables  it  to  be  decided  by  arbitration. 

§  5, — Question  o/possession. 

In  the  "  Directions  '^  it  is  said  that  possession  can  never  be  un- 
known, but^  remarks  Mr.  Auckland  Colvin^,  it  is  sometimes  difficult 
to  discover  :— 

"  A  field  is  oftei)  entered  daring  successive  years  in  the  jamahandi  of  both 
disputing  villages;  the  crop  grown,  the  amount  thereof,  the  name  of  the 
owner  and  cultivator,  are  elaborately  recorded.  Inquiry  on  the  spot  and  from 
neighbouring  zamindars  by  no  means  always  clears  the  matter.  These  are 
<^ten  either  indirectly  interested  or  ignorant.  It  is  well  in  such  cases  carefully 
to  examine  the  ro%natncha  and  bhykhatta  (bahi  khata)  of  the  patw&ris  concerned 
and  to  ascertain  in  which  patwiri's  papers  entries  regarding  the  field  in  question 
are  most  frequent.  These  papers  are  less  open  to  suspicion  than  ^e  jamahandi, 
M  mfeimioe  to  them  is  less  looked  for." 

In  waste  or  uncultivated  land,  disputes  are  more  likely  to  arise^ 

Here  refereuce  must  be  had  to  former  maps  prepared  by  authority. 

llieBe  may  not  alv^ays  be  forthcoming,  or  -there   may  be  reason 

to  doubt  their  accuracy;  then  there  must  be  a  recourse  to  arbitra* 

tioB  or  to  a  civil  suit. 

§  Q,'-' Settlement  of  disputes. 
By  the  Oudh  and  North- West  Provinces  Acts,  the  Settlement 
Officer  may  settle  boundary  disputes,  but  is  bound  to  decide  on  the 

'  North- West  Provinces  Act  XIX  of  187a»  section  40 ;  Oudh  Act  XTII  of  1876, 
•eetioD  23;    FanjA  Act  XXXIII  of   1871,  section  22;    Central  Provinces  Act, 

•  Settiement  MauuU,  1868,  p.  4,  s.  6. 
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basis  of  possession,  or  refer  the  matter  to  arbitration  7  for  deci^on 
on  the  merits.  In  the  Fanjab  Aot  it  is  not  expressly  said  whi^t  is 
to  be  done  in  case  the  boundary  is  disputed,  but  section  23  author- 
ises the  Settlement  OflScer  (if  empowered  by  the  Local  Ooyemment) 
to  refer  any  matter  in  dispute  to  arbitrators  with  or  without 
consent.  Nor  does  the  Panj&b  Act  say  that  a  disputed  boundary 
(whea  not  submitted  to  arbitration)  is  to  be  settled  on  the.  basis  of 
possession  as  it  does  in  the  other  Acts ;  but  there  is  no  doubt  that  it 
has  been  the  practice  to  do  so ;  a  person  distinctly  out  of  possession 
must  go  to  the  Civil  Court  and  establish  his  right.  The  Central 
Provinces  Act  does  not  specifically  allude  to  boundary  disputes ; 
but  sections  68,  69,  72,  all  give  power,  in  regard  to  different  classes 
of  land,  to  ascertain  the  persons  in  possession. 

In  cases  in  which  possession  or  boundary  questions  can  be  de« 
cided  by  arbitration,  the  Act  empowers  the  Local  Government  in 
the  Fanjab  to  prescribe  the  powers  and  procedure  of  arbitrators. 
In  the  North-Western  Provinces  and  Oudh,  these  matters  are  noted 
in  the  Bevenue  Act  itself.  The  Central  Provinces  Act  does  not 
specifically  allude  to  arbitration;  but  section  19  gives  power  to 
make  rules  and  to  extend  the  provisions  of  the  Civil  Procedure  Code, 
under  which  arbitration  can  be  applied  and  regulated. 

I  have  only  here  spoken  of  the  powers  in  determining  boundaries, 
which  Settlement  Officers  have  as  such.  But  under  the  Central 
Provinces,  Oudh,  and  Panjdb  laws.  Settlement  Officers  may  be 
invested  with  judicial  powers  as  Civil  Courts,  to  hear  land  cases. 
Their  powers  in  this  respect  will  be  more  conveniently  noticed  at 
a  later  stage. 

Assuming  such  powers  to  have  been  given,  it  practically  comes  to 
this  :  that  the  demarcation  is  first  of  all  to  be  done  by  the  people 
themselves ;  they  put  up  the  necessary  marks  \  if  they  do  not,  the 
Settlement  Officers  have  power  to  do  this  and  charge  the  cost  on  the 
parties  concerned.     In  some  cases  this  cannot  be  done,  owing  to  a 

7  In  the  North-West  Provinces  consent  of  parties  is  not  necessary  to  %  reference^ 
if  £he  reference  is  ordered  by  the  Settlement  Ofl9cer  (section  220).  It  if  in  Ondh 
(section  191).  Where  possession  cannot  be  made  ontj  and  where  arbitration  is  not 
resorted  to,  the  only  remedy  is  a  regular  civil  suit. 
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dispute.  Ib  tiie  Nortli-Westem  ProviDces  and  Oudh  the  Settle- 
ment Officer  can  only  summarilj  decide  on  the  basis  of  possession 
(onless  arbitration  is  resorted  to),  leaving  the  parties  to  decide  the 
question  of  right  in  the  Civil  Court.  In  the  other  provinces,  the 
dispute  being  known,  the  Settlement  Officers  may  decide  the  whole 
case,  acting  under  their  Civil  Court  powers. 

These  remarks  only  apply  to  the  adjustment  of  boundaries  during 
a  settlement.  In  case  of  a  disputed  boundary  occurring  afterwards, 
it  would  be  decided  under  the  ordinary  law. 

§  7.-^TAdkba$t. 

It  was  the  uniform  practice,  in  demarcating  village  boundaries 
at  settlement,  to  identify  important  points,  such  as  the  junction 
of  the  boundaries  of  three  or  more  villages,  by  masonry  pillars 
C' trehaddi ''  or  in  the  Persian  form  '^  sih-haddi'')  different  in 
form  from  other  pillars  or  marks®.  Wherever  there  had  been  a 
dispute,  a  continuous  trench  was  dug,  or  more  than  usually  con- 
^icuous  and  permanent  marks  were  set  up.  '  Charcoal  and  other 
substances  were  often  buried  under  the  pillars,  so  that,  even  if  the 
superstructure  is  destroyed,  the  site  of  the  pillars  may  be  easily 
determinable.  In  most  other  cases  earthen  or  mud  pillars  are 
sufficient  and  are  generally  used. 

In  cases  where  there  had  been  no  previous  regular  settlement,  or 
where  new  maps  had  to  be  prepared,  a  ''  th&kbast  naksha,^'  or 
boundary  map ^  was  prepared  for  each  village^;  and  with  it  there 
was  also  drawn  up  a  formal  record  ^^  showing  the  manner  in  which 
the  boundary  lines  were  ascertained,  and  the  proceedings  in  con- 
nection with  the  decision. 

The  procedure  for  the  repairs  and  maintenance  of  boundary 
•marks  at  all  times,  i.e.,  after  the  settlement  is  over,  will  be  found 
in  the  chapter  on  ''  Revenue  business.'' 

«  See  Directions  (Panj&b  edition),  page  6,  §§  13-16 ;  (North- We«t  Provinces), 
S.B.  Cir.  Dep.,  Jp.  1. 

9  (Panj&b)  Roles,  bead  C,  Section  III,  p.  62. 
»  Id, 
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§  S.'^Demareation  in  Oudh. 

In  Oudll  the  demarcation  of  boundaries  was  so  important  that 
the  Settlement  Circulars  treat  'Memai-cation  ''  as  a  distinct  branch 
of  work.  There  was  also  a  special  staff  employed  at  the  settlements 
for  it.  The  work  was  done  by  amins  and  munsarims^  supervised  by 
a  ^'  sadr  munsarim/^  who  remained  with  the  demarcation  officer^. 
As  the  Revenue  Survey  only  dealt  with  exterior  boundaries  of 
villages^  only  these  were  shown  in  the  maps^  but  supplemental 
maps  of  interior  divisions  were  made  for  the  use  of  the  Settlement 
Officer  and  for  the  native  staff  who  made  the  khasra  or  *'  field-to- 
field  ^'  survey. 

One  difficulty  in  Oudh  (especially  in  the  eastern  districts)  result- 
ed from  the  way  in  which  the  lands  belonging  to  one  estate  (held 
by  a  separate  and  jointly  responsible  body)  were  interlaced  with  tiie 
lands  belonging  to  other  groups.  The  cause  of  this  has  been  stated 
in  the  introductory  chapter  on  Tenures.  When  a  number  of  villages 
belonged  to  certain  '^  zam(nd£ri  ''joint  families  and  came  under  divi- . 
sion^  the  plan  was  ^o'r  each  branch  to  get/  not  an  entire  village^  but 
a  certain  slice  of  each  village  in  the  joint  estate.  When,  therefore,  a 
separate  settlement  had  to  be  made  for  the  several  estates  divided 
off^  the  lands  which  had  to  be  assessed  together  as  one  mah&l^  lay 
some  in  one  village^  some  in  another.  When  the  location  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  ^'  khetbat.''  When  the 
division  is  into  compact  blocks,  it  is  said  to  be  '^pattibat'.'' 
When  the  lands  are  khetbat,  you  may  find  an  estate  (a)  with 
some  of  its  lands  in  each  of  several  villages ;  {b)  consisting  of  one 
or  more  villages  as  a  whole,  but  some  lands  of  another  estate  in- 
cluded in  the  villages ;  {e)  consisting  of  one  or  more  entire  villages, 
but  with  some  outlying  lands  in  other  villages. 

Such  internal  divisions  are  very  important,  because  the  reve- 
nue is  not,  under  the  system  we  are  studying,  assessed  on  each 
field  separately,  or  on  a  group  of  fields,  merely  because  they  lie  close 

^Erskino'g  Digest,  section  II,  §§  20-22. 

-  The  same  thing  occasionnUy  occars  in  the  North- Western  Provinces,  and  is 
spoken  of  as  the  qita'bat  and  khetbat  distribution  respectively. 
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together ;  but  on  a  mfthal  or  estate  owned  on  tlie  same  title^  by  the 
same  individaal  or  body.  The  internal  divisions  of  villages  were 
aooordingly  mapped  for  the  use  of  the  Settlement  Officer^  and 
demarcated  by  pillars  of  a  particular  form  to  distinguish  them  from 
the  village  boundary  pillars*.  When  a  tract  was  ready,  the  thak- 
bast  maps  were  made  over  to  the  survey,  and  the  ^^  misls  '^  (files  of 
proceedings)  relating  to  the  boundaries  made  up. 

The  boundaries  of  waste  lands  attached  to,  or  separated  from, 
villages  were  indicated  by  a  continuous  ridge*  (''mend ''). 

§  9. — Waste  land  included  in  boundaries. 

This  is  a  convenient  place  to  notice  a  subject  of  considerable 
practical  importance.  I  allude  to  the  question  how  far  waste  and 
jungle  land,  included  in  the  local  area  of  a  village,  was  held  at 
settlement  to  belong  io  the  estate. 

In  all  the  provinces  there  have  been  large  tracts  of  waste,  hilly 
country  covered  with  forest,  *'  bar  lands'^  (as  they  are  called) 
in  the  centre  of  the  Panjdb  ''do&bsV'  ^^^  similar  unoccupied 
lands,  which  have  not  come  under  the  opemtion  of  the  settlement 
at  all,  but  remain  to  be  disposed  of  by  Government.  Putting  aside, 
however,  these  extensive  wastes,  there  are  many  districts  in  which 
the  whole  area  came  under  settlement,  although  the  actually  culti- 
Tated  lands  were  limited  and  separated  from  one  another  by  inter- 
vening tracts  (of  greater  or  less  extent)  of  forest,  jungle,  barren 
land,  grassland,  or  other  description  of  "  waste.^'  In  many  cases 
this  waste  was  known  by  the  local  name  of  one  or  other  of  the 
"  mauzae'^  or  villages  adjoining  it»  And  the  question  arises — what 
has  been  the  role?    Was  all  such  waste  included  in  the  boundaries 

>  Bigert,  BactioQ  II,  §  44. 

^  Digest,  section  II,  §  10. 

•  The  countiy  between  any  two  of  the  Panj&h  rivers  is  called  do-A —%.«., 
"between  two  rivers/'  e^^  the  B&ri^Doib  is  the  countrj  between  the  Be^  and  R4vi, 
the  Beohnib  Doib  between  the  R^vi  and  Chen^b,  and  so  forth.  The  lands  in  the 
nuddle  portion  o^  the  more  extensive  do^  being  of  higher  level  and  far  removed 
from  the  effect  of  river  percolation^  are  usually  covered  with  jungle^  useful  fov 
yielding  firewood,  and  affording  grazing  to  large  herds  of  cattle,  and  auoh  central 
traeit  are  distinguished  as  the  **  hit." 
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of  the  village  whose  name  it  bore  ?  And,  if  so  incladedi  did  it 
become  the  property  of  the  village,  i.e.,  had  the  village  proprietors 
the  same  right  to  it  as  they  had  to  the  caltivated  or  possessed  area? 
The  answer  to  this  question  mast  be  given  differently  for  the 
different  provinces,  and  I  shall  therefore  treat  of  each  in  a  separate 
paragraph. 

§  10, — JTasie  land  in  tie  Narth^West  Provinces. 

In  these  provinces,  some  of  the  districts  in  which  there  are  large 
forest  areas  (Kamfion,  Jaiinsar-B^war)  are  under  a  separate  proce- 
dure, and  will  be  described  in  the  appendix. 

In  the  ordinary  '^  Regulation  Districts®  ^'  (subject  to  the 
ordinary  Revenue  law),  the  cases  where  large  areas  of  waste  land 
would  remain,  and  be  excluded  from  settlement  operations,  were  few  ; 
and  it  may  be  said  generally  (any  local  exceptions  are  always 
well  known  and  can  be  easily  ascertained)  that  the  waste  was 
included  in  the  boundaries  of  the  village  or  of  the  estate.  What 
follows  from  this  ?  The  Act^  decides  that  such  waste  belongs  (at 
least  in  a  manner)  to  the  owner  of  the  ''  mahil  ^'  or  estate  within 
which  it  has  been  included.  It  is  therefore  not  available  a?  Govern- 
ment waste  {e.  g.)  for  forest  purposes.  If,  however,  it  is  in  excess 
of  the  requirements  of  the  owners,  '^  with  referenice  to  pastoral  or 
agricultural  purposes,'*  the  Settlement  Officer  may  lay  a  separate 

«  The  Dehra  Ddn  mtwt  be  coosidered  a  regalation  district  at  any  rate,  now  that 
Act  XIV  of  1874  is  law  and  makes  no  mention  of  Dehra  Dtin.  At  the  first  settlement, 
however,  all  the  waste  was  excluded  (see  Commissioner's  letter  No.  654^  Dehra  iMn 
Settlement  Report,  1871).  It  was  then  determined  to  declare  all  the  waste  to  belong 
to  Government.  Bnt  this  was  donbtfnlly  legal.  Ultimatelj,  it  was  decided  to  gire 
back  all  the  waste  that  fairly  adjoined  and  might  be  held  to  belong  to  the  village, 
and  only  retain  for  Gbvemment  the  large  waste  tracts,  s&l  forests  and  hill  jungles 
which  clearly  had  not  been  occupied  by  any  village  or  private  landholder. 

7  See  Act XIX  of  1878,  sections  57-60.  This  is  a  very  curious  provision;  it  hai 
come  down  from  old  times,  and  shows  how  little  our  earlier  administrators  cared  for 
the  theory  of  a  thing  as  long  as  a  priicticable  rule  was  arrived  at.  It  seems  as  if  the 
**  surplus "  waste  wcu  the  estate-holder's  property,  and  yet  it  was  not*  It  is  so  far 
Qovernmenf  s  that  Qovernment  judges  whether  the  owner  requires  it  omot ;  and  if 
it  thinks  not,  assesses  it  ns  a  separate  estate  and  offers  it  to  some  one  to  hold;  it  is 
go  far  the  estate-holder's,  that  it  must  be  offered  to  him  in  the  first  instance,'  and  if 
he  does  not  take  it,  he  gets  "  miUikina," — a  sort  of  ^K)mp6nsarion  for  his  lost  right. 
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assessmeiit  on  it  aod  offer  it  to  the  owner  of  the  mah&l.  If  he  will 
not  have  it^  the  tract  so  separately  assessed  becomes  a  separate 
mah&l^  and  at  disposal  of  Government.  Bat  the  owner  of  the 
mah&l  is  entitled  to  receive  an  allowance  of  not  less  than  5  or  more 
Uian  10  per  cent.  '^  on  the  net  revenue  realised  by  Government 
from  such  waste  land/^ 

Waste  land  which  has  not  been  ^'judicially  declared ''to  be 
part  of  the  estate^  nor  included  in  the  boundaries  of  an  estate  at 
any  previous  settlement^  is  treated  differently^.  It  is  marked  off, 
and  a  proclamation  is  issued  for  claims.  If  no  claim  is  made^  or 
being  made<i  is  disallowed^  the  waste  is  decided  to  be  the  property 
of  Government ;  but  still  an  opportunity  is  given  to  the  owner  of 
the  adjoining  estate  to  show  that  '^  he  has  enjoyed  lAe  use  of  such 
lands  for  pastoral  or  agricultural  purposea  If  this  is  established^ 
the  Settlement  Officer  may  assign  to  such  estate  so  much  of  the 
waste  as  he  considers  ''  requisite  for  such  purposes/'  and  he  shall 
mark  off  the  rest  for  Government^. 

§  11. -^  Waste  land  in  tie  Panjab. 

The  case  here  is  somewhat  different.  In  many  districts  the 
area  for  settlement  practically  consisted  of  a  great  waste  with 
villages  scattered  over  it.  This  condition  was^  at  all  events^ 
sufficiently  common  to  cause  a  rule  to  be  promulgated  (by  circular 
order)  -on  the  subject  of  how  far  the  waste  was  to  be  considered  as 
belonging  to  the  different  villages.  The  rule*  was^  that  each  village 
was  to  have  a  certain  area  of  waste  included  in  its  boundaries  and 
given  over  to  it  absolutely.  Where  the  waste  was  extensive^  it  was 
a  rule  to  allow  each  village  twice^  and  in  some  cases  thrice^  the  cul- 
tivated area.    The  rest  then  formed  the  ''  rakh"  of  the  Panjab^ 

"  Act  XIX  of  1878,  section  60. 

*  It  will  be  observed  that  this  indirectly,  bat  clearly,  condemns  the  erroneons 
doctrine  that  a  person  can  acquire  tk  complete  property  in  ih&  wo\\  itself  by  merely 
elerdsing  some  right$  oj  mer  over  its  produce.  The  section  asserts  the  right  of  Gov- 
ernment in  the  soil,  and  buys  off  the  rights  of  user,  by  giving  up  a  portion  of  the 
land  attcTleaving  the  rest  free  for  Government ;  this  is  something  like  the  French 
method  of  *'  cantonnement "  in  buying  out  rights  of  user. 
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which  is  Governinent  waste  available  for  forest  or  any  other  pub^* 
lie  putpose,  or  for  sale  or  grant.        • 

This  procedure  was  not,  however,  uniformly  carried  out;  there 
were  many  districts  in  which  the  older  settlements  left  the  matter 
very  much  in  doubt ^^    The  Revenue  Act  cousequently  draws  a  dis- 

1°  e.g.^  the  Mazafiargnrh  District,  where  at  first  all  the  waste  was  iQcladed  aa 
belonging  to  one  Tillage  or  the  other;  this  was  (somewhat  arbitarily)  taken  back 
again  about  1860,  and  now  finally  has  been  re-setUed  on  a  more  satisfactory  bans 
with  the  consent  of  all  parties. 

In  lUwalpindi  also  the  waste  was  not  separated  from  the  villages  in  the  hill 
tahsils  of  Marree  and  Eah6ta,  and  the  work  of  separation  is  only  now  gaiog 
on ;  there  were  indeed  certain  tracts  of  jnngle  known  by  local  names  and  which 
were  acknowledged  to  be  generally  Qovernment  waste,  subject  to  certain  rights  of 
user ;  but  it  was  entirely  uncertain  what  land  was  part  of  the  yillage  and  what  waa 
not. 

In  the  Kangra  District,  but  not  in  Kulu  Sub -division,  at  settlement,  all  the 
waste  was  given  over  to  the  villages,  but  the  Oovernment  retained  a  right  to  the  trees, 
and  consequently  to  the  user  of  the  land  as  long  as  any  trees  were  on  it,  and  rules 
were  also  made  for  the  protection  and  reproduction  of  trees. 

The  following  extract  (paragraphs  24,  25,  and  26)  from  the  remarks  of.  the 
Financial  Commissioner,  Panjdb,  on  Mr.  Lyall's  Kangra  Report  (1865-72)  are  of 
importance  as  showing  how  the  waste  rights  grew  up,  and  how  they  came  to  be 
as  at  present  recognised : — 

"  When  wf  look  to  Mr.  Barnes*  Settlement  Beport  for  an  account  of  the  mode  in 
which  the  waste  was  treated  at  the  Regular  Settlement,  we  find  considerable  indis- 
tinctness : — 

"  I.  Mr.  Barnes  says  that '  extensive  wastes  and  forests  are  generally  considered 
the  undivided  property  of  Government.  From  this  it  would  appear  as  if  he  reckoned 
small  wastes  to  belong  to  the  landholders. 

*'  2.  He  treated  the  holders  of  land  within  the  circuits  as  coparcenary  bodies, 
and  imposed  upon  them  a  joint  responsibility  to  which  they  were  strangers,  and  to 
balance  this,  gave  the  community  the  right  to  collect  certain  items  of  miscelUneous 
rent,  the  produce  of  the  waste. 

*'  3.  In  the  village  administration  papers  of  the  Regular  Settlement  the  waste  is 
usually  termed  'common  land  of  the  village'  (shdmiUt  deh)  ;  sometimes  this  defini- 
tion is  omitted,  and  then  the  ownership  of  the  waste  is  left  to  be  inferred  from  the 
interests  recorded  in  it. 

**  4.  The  question  of  demarcating  large  tracts  of  forest  for  Gh>vemment  was  ^- 
cussed  during  the  operations  of  Mr.  Barnes'  Settlement,  but  abandoned  apparently 
from  the  idea  that  a  forest  establishment  would  be  expensive,  and  that  the  expense 
might  be  obviated  by  employing  the  zamiodibrs  in  the  work  of  conservancy,  and 
ultimately  every  particle  of  waste,  from  the  tops  of  mountains  to  the  river-bods,  was 
inclnded  in  the  boundaries  of  the  circuits. 

«  To  what  extent  Mr.  Barnes  intended  to  oonvey  proprietary  right  in  the  wastes 
to  the  landholders  is  even  now  uncertain.    The  wastes  were  demarcated  in  village 
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tinetion  between^  settlements  made  before  the  Act  (i.tf.|  before  Ist 
Janai^  1872)  and  after  it.  .  ^ 

In  those  early  settlements  there  may  be  distinct  mention  of 
the  matter  in  the  settlement  papers ;  if  so^  that  is  of  course  to  be 
followed  :  otherwise  waste  and  forest  land  is  presumed  to  belong  to 
Government^  whether  included  in  the  boundary  of  an  estate  or  not. 
Any  claimant  may^  however^  remove  the  presumption^  by  offering 
evidence  on  certain  points  which  are  described  in  section  £8,  and 
need  not  be  further  alluded  to  here. 

In  settlements  made  after  January  1st  1872^  unless  the  records 
make  a  distinct  provision  on  the  subject^  waste  included  in  the 
boundaries  is    "  deemed "   (i.^.,    conclusively  held,  as   between 

'boundaries  and  entered  in  the  administration  papers  as  '  shiimilat  deb/  but  at  the 
•ame  time  the  right  of  GovemiAent  to  aU  trees  growing  on  common  land  is  secured, 
gnd  the  grazing  fees  payable  by  the  gaddis  were  daimed  for  Goyemment  Again, . 
the  expression  that  the  extensive  wastes  and  forests  are  generally  considered  the 
nndiYided  property  of  Government,  seemed  to  show  that  Mr.  Barnes  did  not  intend 
entirely  to  abandon  these  wastes.  Further,  in  two  subsequent  letters  written  in 
1860,  Mr.  Barnes  distinctly  combated  the  notion  of  his  having  surrendered  the  pro- 
prietary right  of  Government^  asserting  that  the  administration  papers  were  com- 
piled by  the  people  themselves,  and  that  custom  was  against  their  claim  to  the  pro- 
prietary right.  Mr.  LyaU  uses  a  somewhat  similar  argument  when  he  says  that  the 
entry  of  '  shimiUt  deh'  against  the  wastes  was  made  as  a  matter  of  course  by  the 
amfns,  who,  trained  in  the  North- West  ProYinces  Settlements,  had  recourse  to  the 
porocednre  there  learnt,  by  which  every  plot  of  land,  not  beiog  private  property,  came 
under  the  heading  of  '  common/ 

""rhe  question,  however,  came  up  for  discussion  in  1852-53,  in  connection  with 
the  demand  for  land  for  forming  tea  plnntations.  Mr.  Lyall  shows  that  on  several 
occasions  the  local  officers  tried  to  re-assert  the  paramount  claim  of  Government  to 
the  waste,  but  the  Chief  Commissioner  refused  to  acknowledge  the  principle,  and 
ruled  that  the  yniste  lands  must  be  held  to  be  the  property  of  the  villages,  and  that  no 
lands  could  be  appropriated  without  the  consent  of  the  zemindars.  This  decision  was 
finally  affirmed  by  Government  in  1863^  and  Major  Lake,  then  Commissioner  of  the 
Divinon,  recommended  that  the  boundaries  of  hamlets  within  mauzas  should  be 
defined  in  the  rest  of  Eangra  proper,  as  they  had  been  at  first  Settlement  in  a  great 
part  of  Tahsil  Nadaun.  The  position  thus  taken  up,  which  must  be  held  to  repre- 
sent the  views  of  Government  when  Mr.  Lyall  began  his  settlement,  was  that  the 
Oovemment  has  reserved  in  the  waste  lands  only  the  right  to  certain  forest  timber 
and  to  certain  grazing  fees,  and  had  surrendered  to  the  zamindars  the  right  in  the 
soil,  together  with  the  miscellaneous  dues,  composed  of  fees  levied  from  Gtijar 
herdsmen,  qnarriers,  iron-smelters,  netters  of  falcons,  owners  of  water-mills,  Ac'' 

1  Act  XXXIII  of  1871,  sectiou  28,  &c. 
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OovernzneDt  and  tlie  parties)  to  belong  to  the  village'.  It  is  nerer 
difficult  ia  the  Ftinjab  to  ascertain  the  legal  position  of  the  waste^— 
in  any  district  where  there  is  any  (in  Amb&la^  Ludi^na^  and  some 
otherSj  there  is  none  to  speak  of),— for  whenever  there  is  any  pecu- 
liarity^  as  in  Rawalpindij  Kangra,  or  the  Salt  Range,  fall  notice  of 
the  subject  ia  sure  to  be  found  in  the  Settlement  Reports. 

In  all  cases  where  there  is  no  question  about  the  waste  belong- 
ing to  the  village^  but  where  that  waste  is  more  than  they  actually 
wantj  the  Act  contaiaB  provisions  for  separately  assessing  it,  very 
like  those  of  the  North-West  law. 

§  IS. — WasU  land  in  Oudh. 
"Waste  lands ^  have  been  declared,  generally,  to  be  the  property 
of  the  States  but   it  has   been  ruled  that  small  tracts   of  waste 
that  supply  fuel  aud  pasturage  to  the  neighbouring  villages,  or  are 

^  AU  \nuto  in  the  Panjdb  tlmt  has  been  dealt  with  at  aettlement,  and  has  been 
cut  off  from  viUagee,  and  iu  wbich  rights  have  not  specially  been  recorded,  is  excla- 
slvol;  Govern  meuC  property  nnd  available  for  forest  purposes  or  otheririse  ;  but  there 
bns  h&ssxi  n  Btroug  tendency  of  lute  to  recognise  the  convenience  of  the  neighbonr- 
ing  Tillages  irresipectiro  of  tbt^ir  actual  right.  The  result  of  our  settled  and  peaceful 
Oovemment  h^  bocDj  tUnt  tbo  Ennd  origioally  made  over  to  the  villages  as  waste 
lidB  become  viLlnnblo,  nndlt  Una,  in  miny  instances,  been  all  brought  under  cultiration 
without  tliougUt  na  to  provisiou  for  grazing.  In  consequence  of  this  the  people 
'  Lbtc  no  waete  left,  whereon  to  graze  or  cut  firewood ;  and  they  naturally  clamour 
to  gtit  It  m  the  nd^bhoaring  Government  waste.  Whenever,  then,  it  is  desired  to 
cndoeo  thU  for  pUn ting  or  other  purposes,  there  is  a  loud  outcry ;  and  this  may 
rosnlt  soma  day  iu  setIoua  difficnlty.  A  difficulty  of  this' sort  was  experienced  In 
Uie  "Eiikhs"  of  the  Suit  Iluiige  (Jhelam  District.)  Here  the  waste  was  all  marked 
off  ficpurately  from  the  villag^a,  as  it  would  have  been  anywhere  else,  only  it  waa 
utiderstood  tliat  tbe  tracts  so  mai-ked  off  were  rather  taken  under  care  for  the  fune- 
ral benefit  and  to  prevent  the  dlffiirent  tribes  disputing  about  them,  than  to  become 
the  property  of  GtoverJitnent  or  liable  to  any  strict  control.  A  forest  settlement  haa 
accordiug^ly  revised  these  armu^ments  aud  allotted  a  certain  portion  only  to  strict 
reaervjitiun.  Meanwhile,  there  is  in  the  Panj^b  Laws  Act  (IV  of  1872,  section  48) 
an  L^^cellent  provision  whteh  enabh^s  Qovernmcnt  to  make  rules  regulating  the  use 
of  pasta  rage  and  olb^r  prodncta  of  Qovemment  waste  generally,  and  prohibiting 
any  user  tluit  is  uot  In  acconliuic^  with  such  rules.  This  provision  is  exceedingly 
valaablct  pending  tbe  Lntroduclion  of  a  complete  forest  reservation  or  other  final 
diBposnl  of  the  Innds, 

^  Quoted  from  the  Digc^tj  section  II,  §  63. 
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in  the  coarse  of  being*  caltivated  hy  neighbouring  villages,  are  to  be 
included  '^  in  the  village  boundaries* 

The  object  here^  as  elsewhere^  was  to  give^  in  addition  to  the 
cultnrable  land^  room  for  extension  of  tillage^  and  to  provide  for . 
pasture  land :  and  the  rule  was^  when  possible^  to  allow  the  village 
an  extent  of  waste  equal  to  the  area  already  cultivated.  If^  after 
making  this  arrangement^  the  surplus  would  not  exceed  500  acres^ 
't  was  not  demarcated^  but  redistributed  and  included  in  the  villages. 
The  waste  in  excess  of  this  would  usually  be  free  of  all  rights  and 
available  for  any  Government  purpose. 

Whenever  a  State  forest  is  demarcated,  a  belt  of  waste  land  has 
to  be  left  between  the  village  boundary  and  the  forest,  so  that  the 
village  may  have  no  excuse  for  cattle-trespass  within  the  actual 
forest  limits.  As  this  arrangement  of  waste  was  provided  at  the 
•  first  settlements  and  acted  on  then,  there  was  no  occasion  for  any 
provision  of  law  in  the  Revenue  Act,  as  we  have  seen  there  was 
in  the  Panjdb. 

In  cases  where  Government  wastes  adjoin  private  estates,  the 
Government  paid  half  the  cost  of  the  ordinary  boundary-marks 
and  one-third  of  triple  junction  pillars  ^. 

§  13. —  Waste  in  the  Central  Provinces. 

There  are  in  these  provinces,  to  a  g^reater  extent  than  elsewhere, 
large  areas  of  jungle  country  in  the  hill  ranges  and  in  several  of 
the  plain  districts.  Such  areas  were  from  the  first  excluded  from 
the  scope  of  the  settlement,  and  remained  at  the  disposal  of 
Government,  and  have  now  to  a  great  extent  been  constituted  per- 
manent Forest  Estates,  called  in  India  '^  Reserved  Forests.'^  But, 
jnst  as  in  the  other  provinces,  there  were  also  waste  areas  which 
intervened  between  the  occupied  lands  of  villages  under  settlement. 

The  Government  right  to  deal  with  these  was  all  along  asserted  ; 
and  it  was  never  considered  that,  because  Uie  waste  happened  to 
be  called  by   the  same  name  as  the  mauza,  it   is   therefoi*e  the 


^  Quoted  from  the  Digest*  section  II,  §  70. 
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ptopertj  of  that  maaza.  But  a  rule  was  derised  (as  in  the  Pan j&b) 
to  give  a  reasoDable  share  of  waste  to  tiie  yillag:e  and  to  retain  the 
fest.  The  Ceutral  Provinces  rule  was*  that  an  area  equal  to  100 
percent*  as  a  minimum^  or  of  £00  per  cenU  as  a  maximum^  on  the 
area  of  cultirated  land^  was  to  be  given  up  and  included  in  the  estate. 

In  some  districts  the  gurvey  had  been  made  so  as  to  show  the 
whole  of  the  waste  as  in  some  mauza  or  other  {e,^.^  the  Nigpur 
district)*  Where  this  had  been  done^  the  excess  waste  under  the 
new  rule,  was  to  be  marked  off,  and  either  new  boundary  maps  pre- 
pared  for  the  settlement  records  or  the  old  ones  altered •.  The  waste 
might  b^  locally  known  by  the  name  of  a  mauza,  but  it  was  a  sepa- 
rate Government  block.     These  blocks  were  free  of  all  rights^. 

There  would,  however,  be  cases  where  a  jungle  tract  came  under 
settlement,  because  small  holdings  or  scattered  villages  were  found 
in  it.  Here  you  could  not  speak  of  waste  being  attached  to 
villages ;  it  was  a  case  of  small  hamlets  found  inside  the  waste. 
In  such  cases  to  have  applied  the  rule  would  have  been  to  increase 
the  village  only  to  a  v^y  [small  plotw  And  there  were  cases  also 
*  where  the  cultivation  shifted,  a  plot  being  cultivated  one  year  and 
abandoned  the  next  in  favour  of  a  new  plot. 

The  decision  in  the  matter  is  important,  and  I  may,  therefore, 
quote  verbatim  the  digest  of  the  Circular  LXXII  of  1862®  : — "But 
these  are  •  •  •  .  the  instances  where  we  should  be  especially 
Xiareful  to  adhere  to  the  principles  adopted,  of  '  not  relinquishing 
large  areas  of  forests  and  waste  to  individuals  incapable  and  unwil- 
ling to  reclaim  them/  Accordingly,  when  a  Settlement  Officer 
meets  with  a  village,  represented,  say,  by  a  few  Oond  huts,  and  a 

'  See  NichollB'  Digest  of  Circolar  Orders,  Volume  II,  Section  XX,  page  595« 
where  the  whole  subject  is  clearly  treated. 

*  Where  this  would  have  been  very  inconvenient  the  waste  separated  off  whs 
allowed  to  be  shown  as  a  "  chak  "  or  part  of  a  mauzn,  belonging  to  Qovemment. 

7  I  do  not  of  course  speak  of  concessions  which  may  have  been  allowed,  or  to 
such  facial  rights  rs  were  granted  in  the  Bi\&ghit  district  to  certain  settlers,  who* 
in  fact,  contract  to  -pay  their  revenue  on  the  understanding  that  they  are  to  get 
i^ee  jungle  produce  for  their  own  use,  and  free  grazing  from  the  waste  (which  is  now 
**  Keserved  Forest "  under  the  Forest  Law). 

^  Digest,  volume  II,  page  596,  &c. 
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tew  acres  of  cultivation.  Id  the  depths  of  a  forest  extending  over 
several  square  miles,  more  or  less  of  hill  and  dale,  he  must  not  relin- 
qnish  the  proprietary  right  on  the  whole  forest,  because,  from  the 
circumstances  above  instanced,  and  others  similar  to  them,  he 
cannot  exactly  decide  o|i  the  rule  by  which  the  right  should  be 
confined  to  closer  limits.  It  must  be  remembered  that,  although 
Government  is  willing  to  recognise  proprietary  right  on  the  basis 
of  possession,  yet  possessed  land  is  defined  as  a  rule  to  be  cultiva- 
tion, plus,  on  the  maximum  scale,  200  per  cent,  of  uncultivated 
land ;  and  that  there  is  no  authority  for  granting  proprietary  rights 
on  other  grounds. 

''  Here  appear  to  be  two  ways  of  settling  such  cases  :-— 

"  Firstly,  offer  to  recognise  the  proprietary  right  in  the  cultiva- 
tion, plus  an  appropriate  amount  of  uncultivated  land ;  if  the  cul- 
tivation be  scattered,  act  similarly,  arranging  the  scattered  portions 
as  chaks  or  outlying  plots  of  the  main  portion,  aod  exclude  the 
remainder.  Secondly,  if  this  is  objected  to,  because  the  cultivation 
diifts  its  locality,  or  on  other  grounds,  there  seems  to  be  no  alterna- 
tive but  to  reserve  the  superior  proprietary  right.  Frame  the  assess-  * 
ment  as  if  the  excess  of  waste  were  excluded ;  guarantee  possession 
to  the  landholders  as  inferior  proprietors  or  tenants,  but  reserve 
the  power  to  include  the  grant  of  the  superiority  of  the  land  in 
their  possession,  in  the  grant  of  any  portion  of  the  excessive 
waste  adjaoentj  which  may,  at  any  future  time,  be  made  to  a  third 
party;  providing,  however,  at  the  same  time,  that  they,  the  exist- 
ing landholders,  or  their  heirs,  shall  have  the  offer,  which  they  now 
refuse,  again  made  to  them  before  any  such  grant  be  concluded/' 

1  notice  that  this  was  done  in  the  Upper  Qodavari  district  •. 

Something  has  been  done  to  prevent  injury  to  the  country  by  the 
wasteful  treatment  of  forest  lands  included  as  waste  in  the  village 
estates.     By  the  terms  of  the   '^  wajib-ul-'arz,^'  rules  for  protection 

*  Settlement  Report,  section  201.  I  presume  that  the  inferior  proprietary  right 

woald  be  given   in   the  lauds  fouad  actually  in  possession  at  the  time.     Hitherto 

the   cnltiyation  had  shifted  on  the  ''bewar"  (often  called  dahyil)  principle  from 
place  to  pkce. 
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are  agreed  upon.  Certain  valuable  trees  are  not  to  be  cut  witboat 
a  reference  to  the  Tabsildir.  Where  poles  of  sdl,  shisham  (fl.  laU^ 
folia),  and  teak  are  cut^  one  such  of  good  growth  is  to  be  left  on 
each  100  square  yards.  Mohwa  trees  (Baisia  latifolia)  are  to  be 
respected.  Subject  to  these  rules,  clearing  for  bond  fide  cultivation 
is  not  to  be  checked ^^.  Thesorules  being  by  agreement,  there  was 
originally  no  specific  penalty  for  their  breach,  but  '^  vigilant  care 
on  the  part  of  the  District  Officer  and  Tahsildars  should  suffice 
to  ensure  a  general  adherence  to  them/^  It  would  now  seem  that, 
under  the  new  Revenue  Act,  a  penalty  can  be  enforced,  for  such 
rules  are  expressly  alluded  to  in  section  141(y).  And  the  Act  pro- 
vides in  section  16'3,  that  a  penalty  for  breach  of  rules,  made  (with 
the  sanction  of  the  Qovemor  Oeneral  in  Council)  to  carry  out  the 
provisions  of  the  Act,  may  be  exacted. 

The  allotment  of  the  waste  having  been  already  accomplished 
under  the  rules  laid  down,  all  that  was  required  in  the  Revenue 
Act^  was  to  provide  that  if,  in  the  course  of  any  Settlement,  there 
appear  tracts  of  land  which  have  no  owner  {i,e^,  which  do  not  appear 
•  to  be  lawfully  owned  or  to  have  been  definitely  and  properly 
included  in  a  mah&l  or  estate  under  the  arrangements  which  I  have 
described),  a  notification  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights,  but  never  had 
exclusive  proprietary  possession,  then  a  portion  of  land  may  be 
given  to  the  claimant  (or  some  other  form  of  compensation),  so  as 
to  get  rid  of  his  rights  over  the  rest.  This  is  very  nearly  the 
same  as  the  NortJi-West  Provinces  law. 

In  the  large  zaminddris,  which  are  a  sort  of  semioindependent 
chiefships,  the  rules  about  excess  waste  have  not  been  applied,  and 
it  is  not  intended  to  check  the  extension  of  cultivation  in  any  way, 
even  though  some  valuable  trees  may  be  on  the  ground.  This 
clearing  must  not,  however,  be  made  a  preteai  for  celling  valuable 
JoresU. 


•0  SeeNlchollB'  Digest,  Vol.  I,  page  185. 
1  Act  XVIII  of  1881,  sections  40-4^. 
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For  the  Cliinda  Chiefs  the  GovernmeDt  terms  and  rules  of  the 
tenure,  provide  a  certain  protection  for  the  forest*,  the  chief  fea- 
ture of  which  is  that  more  than  a  certain  number  of  trees  cannot  be 
cut  and  sold  without  the  Deputy  Commissioner's  sanction.  The 
case  of  smaller  estates  is  not  so  clear, — ^in  the  Circular  LXXII, 
already  quoted,  it  is  said  that  claims  to  "  manorial  rights  "  (pre- 
sumably meaning  rights  in  the  waste)  are  to  be  carefully  considered 
and  reported  on.  I  conclude  that  in  most  cases  the  waste  lands 
have  been  included,  and  are  not  under  Government  control. 

In  "mu'afi''  and  '^ubarl'' estates  (estates  of  grantees  either 
revenne-free  or  at  reduced  rates)  also,  the  waste  was  included,  on 
the  same  principles  as  r^ulated  its  being  included  or  excluded 
from  revenue-paying  villages  •. 

Section  III. — The  Suevry. 

§  1,— Z^^a/  authority  for  it. 

It  is  only  necessary  to  speak  of  this  very  briefly.  When  onco 
thoroughly  done,  it  is  not,  under  ordinary  circumstances,  required 
to  be  repeated,  at  all  events  for  a  very  considerable  time. 

The  Oudh  and  North  •West  Provinces  Acts  take  it  for  granted 
that  a  survey  is^  part  of  the  proceedings,  and  merely  give  powers 
to  the  Survey  Officers.  In  the  Panjab,  the  notification  of  settle- 
ment declares  what  survey  work  has  to  be  done  S  ai^d  the  Act 
then  gives  general  powers.  The  Central  Provinces  Revenue  Act 
allows  of  a  revenue  survey  being  carried  out  in  any  district, 
irrespective  of  a  settlement  being  ordered  at  the  time. 

§  Z.^-'The  professional  survey  of  village  boundaries. 

The  early  system  followed  alike  in  the  North-West  Provinces, 
Panj&b,  and  Central  Provinces^  was  to  have  tlie  survey  and  maj)s 

*  See  these  in  detail  in  Chlinda  Settlement  Report,  scoiion  324,  page  180. 

*  See  Abstract  No.  3  in  the  Settlement  Code. 

«  Korth-West  Provinces  Act  XIX  of  1873,  section  41;  Oudh  Act  XVII  of 
1876,  section  25  ;  Pai^j^b  Act  XXXIII  of  1871,  section  25;  CentiHl  Proviuoet  Aob 
XVIII  of  188,1,  section  27. 
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partly  made  by  professional  agency  in  the  Revenue  Sarvey  Depart- 
mentj  and  partly  by  the  i^^ency  of  native  patwdris  or  of  amios. 

The  Revenue  Survey  Department  furnished  a  map  which  only 
extended  to  the  outer  boundaries  of  milages  and  the  main  blocks 
of  cultivation  and  waste.  These  it  defined  with  accuracy,  as 
soon  as  the  boundaries  had  been  ascertained  and  disputes  settled 
in  the  course  of  the  th&kbast  or  demarcation  proceedings.  The 
Revenue  Survey  usually  mapped  on  the  scale  of  20  chains  to  the 
inch,  or  4  inches  to  the  mile. 

The  Professional  Survey  Department  also  compiled  a  map  show- 
ing all  the  main  geographical  features  of  the  district  and  the 
village  boundaries  taken  from  the  large-scale  village  boundary  maps. 

The  map  of  the  district^  or  part  of  the  district,  was  afterwards 
reproduced  on  a  reduced  scale  by  hand-drawings  or  now  by  the  aid  of 
photozincography.  These  are  the  **  Revenue  Survey  maps  '^  (usually 
on  the  scale  of  2  miles  to  the  inch)  which  are  familiar  to  my  readers^. 

The  Revenue  Survey  thus  proved  useful  to  the  Settlement 
Officer  in  the  following  way8:^(l)  it  gave  him  an  accurate 
record  of  the  total  area  of  each  village ;  (2)  a  correct  boundary 
configuration  map  showing  waste  and  cultivated  land ;  and  (3) 
maps  of  the  tract  of  country  showing  the  relative  position  of  the 
villages. 

§  3.^2544  Khasra  Survey. 

But  none  of  the  maps  could  be  taken  up  by  the  Settlement 
Officer  and  worked  on  so  as  to  fill  in  the  field  details.  The 
Settlement  Officer's  survey  was  therefore  a  really  separate  one;  only 
he  could  check  his  own  village-map  outlines  by  the  professional 
map,  and  also  check  his  areas  by  it. 

The  Settlement  Survey  was  (under  the  earlier  system)  a 
non-professional  survey  of  the  interior  portions  of  each  village 
area,  especially  showing  every  field  with  a  separate  cumber.  This 
map  is  called  the  '^  Shajra/'  and  is  on  a  lai^  scale^  usually  8 
or   16    inches  to   the  mile.     It  is  accompanied    by  a  detailed 

*  They  bIio^  th«  Tilkge  boundaries  and  tbe  caltivation  and  waste  areas.  In 
some  places  they  are  1  inch  ^  1  mile  instead  of  the  scale  stated  in  the  test. 
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index  or  register  of  every  field '  nambered  io  a  seriee^  aceoTding 
to  the  number  in  the  Shajra^  and  called  the  '^  Khasra^.^'  Hence 
the  Settlement  Survey  ia  often  spokep  of  as  the  '*  Khasra  Survey/' 

<  "  A  field  is  a  parcel  of  land  lying  in  one  spot  in  the  occupation  of  one  cnltl* 
Yator  or  of  aeTeral  persons  caltivating  jointly,  held  nnder  one  title,  and  generally 
known  by  aorae  oama  in  the  village.  The  plot  of  ground  surrounded  by  a  ridge  of 
earth  (mend)  is  not  necessarily  a  field.  Some  of  these  ridges  are  more  permanent 
than  others,  and  serve  to  divide  the  land  into  fields,  bearing  separate  names.  The 
boondaries  (of  fields  are  well  known  to  the  people  and  are  sometimes  distinguished 
by  particular  mai^s,  such  as  the  growth  of  certain  grasses,  stones,  Ac  In  rich  and 
irrigated  land  the  separation  into  fields  is  generally  permanent,  but  in  light 
unirrigated  lands  it  ia  liable  to  constant  alterations.  The  field  register  (khcurd) 
should  show  when  the  limits  of  fields  are  fixed,  and  where  variuble.  The  patwiM*i 
should  be  eftreful  no^  (q  show  tw9  i|elds  m  one,  nor  to  divide  one  field  into  two." 
(Directiona.) 

'  The  PanjA  Rules  (head  C.  Ill,  lfi-19)  deal  thus  with  the  subject,  giving 
the  student  a  good  idea  of  the  general  practice  f 

**  When  the  boondary  map  has  b«ei|  verified  apd  passed,  or  when  a  boundary 
map  or  field  map,  prepared  at  a  previous  settlement,  has  been  accepted  as  correct,  a 
field  map  (thajra)  shall  be  prepared  for  each  village,  showing  the  boundaries  of 
every  field  according  to  scale,  and  the  length  of  every  boundary  line  commoa  to  two 
fields.  If  any  field  or  plot  separately  owoed  \$  too  small  to  be  distinguished  ia  the 
body  of  the  map>  it  shaU  be  shown  upon  an  enlarged  scale  on  the  margin,  with  a 
sufficient  teferenee  to  its  position  in  the  map.  The  fields  shall  be  numbered  eon. 
seeutively,  and  tlie  number  of  eaeh  shall  be  entered. 

"The  field  map  shall  ordinarily  be  drawn  on  the  scale  of  16  inches  to  the 
mile  (330  feet  to  the  inch),  or  as  near  thereto  as  may  be  convenient  with  reference 
to  the  local  measure.  Where  special  circmmBtances  render  necessary  the  use  of  a 
different  scale,  the  oflloer  io  eharge  of  the  settlement  shall  prescribe  the  scale  to  be 
used.  The  scale  of  the  map  in  the  measure  which  has  been  employed  in  the 
survey,  the  direction  of  the  north  point  of  the  compasa,  and  an  explauation  of  any 
symbols  employed  in  the  map,  shaH  be  shown  on  the  map. 

"  The  field  map  shall  show  in  addition  to  the  matters  prescribed  in  Rule  16^ 

(1)  Such  physical  features  as  it  may  be  posnUe  to  delineate. 

(2)  The  village  boundary  pillars,  the  triple  juuetion  points,  and  distanco* 
between  each  such  pillar  and  point. 

(3)  The  limiU  of  the  principal  vUkge  sltea  and  burial  grounds. 

(4)  The  unculturable  waste. 
(^    The  culturable  waste. 

(6)    The  cultivated  land  including  fallow. 
{7}    WdU  and  Unks  used  for  irrigation 

(8)  Irrigation  channels. 

(9)  The  boundaries  of  any  well-marked  sulHUvSsioof  • 

(10)  YiUage  roads. 

(11)  Benoh-marki  of  any  Qovemipent  or  Railway  Sirvey, 
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Tills  survey  was  carried  out  by  tiative  survey ars  (amJos)  as  in 
Oodh^  and  the  North -Weiterii  Provincee  and  Central  Provinces,  or 
(as  in  the  Panjab)  by  village  patwirisj  who  bad  been  taught 
eurvejing- 

In  the  latter  province  this  method  is  etill  practisedj  and  the 
patwaris  are  subjected  to  a  regular  course  of  traiuiug  which,  so  far, 
has  given  very  satisfactory  results, 

§  4. — NoHh-  Wesierfk  Froninces  Cadastral  Survf^. 

In  the  North-Weatern  Provioees  a  new  method^  spoken  of 
as  the  Cadastral  Survey,  has  lieen  recently  introduced  and  experi- 
mentally adopted  in  five  districts*  Here  the  survey  is  acconaplished 
by  trained  surveyors  under  offi<^rs  of  the  Survey  Depart mentj  and 
thus  the  Revenue  and  the  unprofessiotial  survey  of  holdings  ia 
combined  into  one.  The  work  (on  a  scale  of  16  inches)  is  more 
costly  but  more  accurate^  and  the  maps  are  certainly  of  great  excel- 
lences- 
Whatever  form  of  survey  is  in  use,  the  student  will  remember 
that  it  results  in  two  main  permanent  records  : — 

(I)  The  Shajra  or  village  field  map,  each  plot  being  num- 
bered • 

(^}  The  Ehasra  or  village  field  register,  showing  the  names 
of   proprietor    and  tenant,  the  area,  rent,  and  soil  chiss 

"  Digeife,  section  Ul,  §  1, 

^  Tht^  maps  are  multiplied  bf  pbotoslncogrAphj,  Tbe  Dados tral  Surrey  hut  cott 
p(!T  l/'OO  Bcrc&r  Hums  varying  from  Ra.  2fi9  in  MiitliTirA*  to  Hs.  279  in  ^nrddab^ji 
and  lift,  200  lti  Haniirpur.  Tbe  Settlement  Survej  cost  £rom  Rs,  61  to  R«.  11-^  In 
uQ  exceptional  district    (tbis   inclDdet  a.   proportion    of   tbe  Settlement  Officer's 

Tbe  following  gives  ^gtiin  an  idea  of  compftratiFo  cost ; — - 


Bettlemcnt  i 
Survey, 

Cndnstml 
Surrey* 


Sq.  miltiS. 

CoBt. 

Cftwnpore    ,    2,446 

1,78,930                                  1 

Ffttibpar      ,    1,580 

en,i73 

Alifnirb        P    1,967 

80/^40 

Thesf  figares  are 

Wnrfld^bid,    2,527 

4,54,304 

taken   fiom  Mr. 

A^ra             .    2,190 

3,5U,552 

^  StflL-k'E     Metua- 

Mntburd      .    1,369 

2  63,353 

mndum. 

Bftnd»          -    1,895 

2pl  7.311  (uot  yet  completo) 

HiLmfrpnr    .    2,296 

£.93,174                                J 

r^r- 
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according*  to  tlie  elassification  of  soils^  as  made  at  the 
time  of  survey ;  particulars  of  irrigation  are  also  recorded 
at  the  same  time. 

§  5.-1%^  Survey  is  ''  Mauzawdr." 

The  survey  is,  in  Revenue  language,  said  to  be  made  "  mauza- 
wir/' not  "mahilwdr/' i.tf.,  it  deals  with  villages  (mauzas),  ^'.^.^ 
with  local  groups  of  lands  known  by  one  name,  not  with  revenue 
groups,  or  lauds  bearing  together  one  sum  of  assessed  revenue  and 
called  ''  mahdls/' 

For  the  Central  Provinces,  this  statement  will  require  some 
modification.  There  the  practice  was,  as  the  Act  now  provides,  that 
any  land  which  it  was  desirable  to  treat  separately  for  revenue  pur- 
poses should,  without  reference  to  its  being  a  mauza  or  part  of  a 
mauza^  be  made  into  a  mahal  or  revenue  unit^^.  Consequently  it  was 
necessary  for  the  survey  to  take  notice  of  this  separation  and  to 
show  not  merely  the  historical  mauzas  of  the  district,  but  also  such 
farther  divisions  as  had  been  created  for  convenience. 

Sometimes,  for  convenience  Siike,  several  small  mauzas^  owned 
by  the  same  persons,  or  held  on  the  same  title,  have  been  clubbed 
together :  or  a  large  and  practically  composite  mauza  may,  by  the 
effect  of  partition,  have  been  separated  into  its  locally-named  divi- 
sions as  separate^  mahdis. 

§  6.  —  TAe  Mama  and  the  MalidL 

The  student  will  do  well,  once  for  all,  to  understand  the  differ- 
ence between  a  mauza  and  a  mahal.  The  mauza  is  the  locally 
known  and  traditional  division  of  lantl,  as  described  in  Chapter  III 
of  Book  I.  Of  course,  in  many  instiinces,  the  mauza  is  held  on  one 
tenure,  and  is  in  every  respect  a  unit  nut  only  of  locality  to  be 

*  Central  Provincee  Aofc,  section  43. 

1  So  in  Directions,  §  7  (Directions  to  Settlement  Officers).  Bat  the  former 
eMe  is  rare.  It  occurs  only  in  districts  bordering  on  Ben^^U  The  partition  of 
estates  often  leads  to  the  formation  of  more  than  one  mahil  in  the  same  village. 
Tina  practice  is  said  io  he  yearly  increasing.  Whatever  the  size  of  the  mahil> 
however,  it  is  aasessed  to  revenne  as  a  whole. 
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ftdopted  in  the  Borvcy,  but  also  of  title  to  he  asa^Bed  with  one 
lump  sum  of  revenue ;  in  that  case  the  mauKa  and  the  mah^l  are 

iJeiiticaL  On  the  other  hand,  there  may  he  in  one  villa^  two  or 
more  separate  interestSj  so  that  the  Settlement  Officer  deals  with 
them  as  separate  mahils:  here  the  local  division  and  the  ''estate^ 
division  do  not  coincide.  In  Ouclh  I  have  already  indicated  that, 
owing  to  a  peculiar  custom  of  diviiHng  family  property,  fiome  estates 
have  come  to  consist  of  a  series  of  patches,  one  perhaps  in  each  of 
four  or  five  or  more  villages  or  mauzas,  HerCj  again,  as  the  assess- 
ment follows  the  estate,  not  the  mere  local  groups  the  mahal  is 
something  widely  different  from  a  mauza  or  villag-e. 

In  the  Central  Provinces  also^  as  above  noticed  j  there  were 
reasons  for  detaching  groups  of  land  and  having  them  surveyed 
and  treated  as  if  tliey  were  separate  villages.  Yet  they  could  not 
be  called  mauzas,  becanse  they  were  artificially  ci^eated,  so  they  are 
called  mahals, 

§  7,— Swf  Pffj?  of  alluvial  lauffs — NorU-  Wei  Urn  Promnces  and 

In  many  districts  theiB  are  estates  or  portioos  of  estates  liable 
to  be  adected  by  the  action  of  rivers.  I  do  not  here  speak  of  the 
rights  resulting  from  the  law  of  alluvion,  but  merely  of  the  revenue 
practice  in  separately  grouping  and  surveying  such  changeable 
areas  for  the  purposes  of  assessment., 

It  is  a  rule  ■  that  in  any  estate  in  which  one  portion  is  liable  to 
dnvial  action,  i-ff,,  where  there  are  extensive  areas  of  saiid  wiiich 
may  be  rendered  fertile  at  some  future  tim^e  by  deposit  of  river  silt, 
or  where  part  of  the  estate  is  either  actually  severed  by  the  rtver 
from  the  main  estate,  or  where  the  lands  along  the  bank  may  be 
washed  away,  or  may  be  added  to  by  deposits  ;  in  alt  such  cases,  thia 
portion  of  the  estate  is  separately  marked  off  by  boundary  piUarsj 
and  settled  as  a  separate  "  alluvial  mahal ''  for  five  years  only  (if 
the  Settlement  Officer  haa  not  specially  fixed  the  time).     Tbii 

^  Soo  HcttoQ  257  (a).  Act  SIX  of  1873;  Settlement  Manual,  3nd  edition,  ISfiS^ 
page  Vii  alfio  S.  B.  Cir.  Dep.  I,  pp.  18  &  Sa. 
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seUlement  does  not  absolutely  exclude  alteration  in  ease  of  an 
unusual  increment  or  decrement  caused  by  exceptional  action  of  the 
river.  In  such  cases  the  estates  are  measured^  and  the  revenue 
assessment  adjusted^  even  though  the  five  years  have  not  elapsed. 
The  asserament  is  not  interfered  with  in  any  case  unless  the  assets 
(on  which  the  revenue  is  calculated)  are  affected  to  the  extent  of 
10  per  cent,  increase  or  decrease^  since  the  last  revision. 

The  system  in  Oudhis  exactly  like  that  of  the  North- West  Pro- 
vinces. The  principle  to  be  followed  is  always  stated  in  the  iabu^ 
lijfat  or  written  assent  to  engage  for  the  revenue  '• 

§  8,'^Sy^tem  in  tie  Panj'db. 

This  *'  separate  chak  "  system  ^  is  adopted  only  in  some  dis- 
tricts for  special  reasons.  But  whether  this  system  is  adopted 
or  not,  the  increase  or  decrease  of  assessment  is  arranged  for  in 
one  or  two  ways,— whichever  is  specified  in  the  settlement 
records.  On  one  plan  each  field  is  separately  considered,  and 
calculatiDg  by  the  assessment-rate  applicable,  the  amount  of  the 
jama'  is  increased  or  diminished^  accordingly  as  the  field  has 
been  increased  or  diminished,  improved  or  spoilt,  by  sand,  during 
the  year.  On  the  other  plan,  no  notice  is  taken  of  increase  or 
decrease  in  area,  or  of  the  assets  calculated  on  the  culturable  area, 
80  long  as  the  change  falls  short  of  a  minimum — ^usually  10  ;per 
cent.— -on  the  whole  culturable  area  of  the  estate  as  fixed  at  the 
time  of  settlement.  The  alluvial  lands  are  inspected  every  cold 
season  after  the  river  subsides,  and,  if  necessary,  measured.  Action 
is  taken  aocording  to  the  system  in  force. 

§  9. — System  in  tie  Central  Provinces. 

The  conditions  about  alluvion  are  entered  in  the  wajib-ul-'arz^ 
so  that  it  is  a  matter  of  direct  agreement.  The  Act  also  gives 
power  to  assess  lands  gained  by  alluvion  at  any  time,  even  when 

*  Dif^Mt,  leotton  IV,  §  80  ;  uidCircnlar  24  of  1878. 

*  Thai  ify  making  the  lands  liable  to  be  affected  into  a  aeparately  aaseieed  "  ohak  " 
or  «  alhi?ial  makil,"  at  tlu  North- Wert  Provinees  Circolar  oalli  it. 
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a  Bettlemant  is  not  in  progress^i  The  pi'iuciple  adopted  h  tiie  same 
as  that  of  the  North- West  Provinces,  If  the  increment  exceeds 
10  pet  cent-  on  tbe  area  of  the  mahalj  an  increase  in  revenue 
may  be  demanded.  Loss  is,  however,  not  to  be  taken  notice  of 
unless  it  reduces  the  total  assets,  so  that  there  reallv  is  not  a  fair 
margin  of  profit  to  tbe  owner  after  paying  tbe  Government  assess- 
ment. Sandy  tracts  are  excluded  from  a^essraeut,  but  beeome 
liable  if  afterwards  fertilised  by  deposit  of  soilj  even  during  the 
currency  of  tbe  settlement^. 

Section  IV,— AssessmenTj  inspection  ok  villagbSj  and  seyenub. 

For  a  Settlement  Officer  this,  of  course,  is  one  of  the  most  im- 
portant subjects.  It  is  the  great  work  of  settlement,  Instructiona 
and  advice  for  the  determination  of  the  amount  to  be  assessed^  are 
therefore  found  to  occupy  a  large  space  in  Revenue  Manuals  and 
Circular  Orders *■•  All  Settlement  Reports  also  deal  largely  with 
the  subject,  entering  into  a  detailoil  description  of  the  process  by 
which  the  assessment  was  actually  arrived  at* 

It  is  a  little  difficult  to  select  tbe  points  to  be  enlarged  upon 
in  a  Manual,  the  object  of  which  is  not  to  instruct  an  officer  how  to 
Ret  about  assessing  an  estate^  but  only  to  explain  the  general  principle 
on  which  the  ''jama,"  or  annual  sum  to  he  paid  as  Government 
re  venue  J  is  calculated  and  applied.  The  principle  now  everywhere 
recognised  is,  that  the  land  reveune*^as  distinct  from  certaio 
cesser  also  levied — is  to  be  a  certain  percentage  (of  which  here* 
after)  of  the  "average  assets'^  of  each  estate.  In  the  Norths 
West  Provinces  (as  in  parts  of  Bengal),  where  nearly  all  the  laud 
is  held  by  tenants  paying  money-rents,  the  assets  ought  to  be 
justly  estimated,  if  they  are  taken  to  be  tbe  total  of  the  rents  which 

*  See  S^cbk'meiit  Code,  No.  VI ;  nud  the  Latid  Beveane  Act,  Beclion  1^2. 
ckuae  9* 

^  See  es[H.'m]ly  CoWin's  Settlement  Mnnual,  2nd  e<Ution,  136P,  p^f^o  29;  S.  B.  C\r- 
Dep  l,pp.  3-7i  &o.  J  tbe  "  Directions f'  MemorfltidfiLii  on  the  ELerimon  of  Sottlo* 
lueiit,  North- Wt^t  ProvinceBj  by  A,  Colvin,  1872;  and  the  Piiujiib  Knlpa;  tb*?  Ceu- 
Irft   Fro  VI 11  con  Scfttlemeat  Code,  1863;  Er«kitic'H  ULfC^t,  i^eetioti  iV. 
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the  proprietor  is  able  to  obtain  from  his  teDants,  applying  the  same 
rent-rates^  in  the  case  of  those  lands  which  do  not  happen  to  be  in  the 
hands  of'tenants.  To  these  reuts^  certain  other  items  of  income^ 
sach  as  fruity  fisheries^  jungle  products^  have  to  be  added;  and  where 
there  is  a  great  extent  of  valuable  waste  allowed  (as  above  explained) 
to  be  part  of  the  estate^  as  it  is  obvious  that  some  day  this  will  or 
ought  to  be  cultivated^  an  addition  may  be  also  calculated  on  this 
account.  Then  we  have  a  total  of  *'  assets/'  some  fair  proportion 
of  which  may  be  taken  as  the  Land  Revenue. 

In  provinces^  however,  where  rent  is  not  usually  paid  in  money^ 
where  the  proprietors  largely  cultivate  their  own  holdings,  and  where 
tenants  pay  rent  in  the  shape  of  a  share  of  the  grain  produce,  other 
methods  have  to  be  adopted.  In  the  Panj&b,  at  the  present  dayj 
produce-estimated  are  much  relied  on.  These  are  prepared  from 
different  classes  of  soil,  and  by  valuing  the  outturn  according  to 
tables  of  average  prices-current,  the  assets  can  be  calculated,  a  share 
of  which  will  give  the  Government  revenue,  just  as  in  the  case  of 
the  assets  calculated  from  rental  values. 

§  Z.'^Earlie?  method  of  assessmenL 

But  the  procedure  of  assessment,  as  it  is  now  understood,  was 
not  at  first  appreciated.  In  the  early  days  of  our  settlements,  i.e., 
iu  18Si,the  matter  was  not  put  in  this  light.  Sixty  years  ago  money 
rates  of  rent  were  much  less  common  than  they  are  now,  and  the 
proprietor's  rents  (as  the  State  or  B^ja's  share  had  formerly  been) 
were  often  paid  in  iiud, — a  certain  proportion  of  the  yield  of  each 
field. 

In  the  old  days,  when  the  State  took  its  share  in  grain,  there 
was  no  questioa  about  profits  of  the  villager  and  the  cost  of  living, 
and  so  forth.  There  was  the  grain  on  the  threshing-floor,  and  it 
was  divided,  such  as  it  was,  between  the  R&ja,  the  cultivator,  and 
the  village  servants,  ail  of  whom  got  their  dues  out  of  it. 

Then  followed  the  Mughal  and  other  later  Native  Governments 
who  naturally,  in  the  course  of  progress  from  primitive  to  more 
modem  society,  converted  their  grain  share  into  a  money  revenue. 
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And  when  once  money  was  paid,  the  original  grain  share  became 
forgotten^  and  both  rulers  and  their  subordinates  found  it .  very 
easy  to  raise  money  rates  to  whatever  figure  could  practically  be  got 
out  of  the  people. 

Our  Government  could  not  of  course  continue  such  a  plan.  A 
moderate  assessment,  it  was  their  desire  as  well  as  their  duty 
to  make ;  and  how  was  it  to  be  made  ?  Naturally  they  considered 
that  it  was  a  share  only  in  the  profits  of  land  that  they  were  to  take. 

Now  the  profits  of  land  consist  in  the  balance  left  after 
deducting  the  wages  of  labour  and  profits  on  capital  (which 
constitute  the  ''  cost  of  production'*)  from  the,  value  of  the  product. 
Consequently  theframers  of  the  Regulation  VII  of  1822  intended, 
or  were  understood  to  intend,  that  the  revenue  should  be  arrived  at 
by  taking  a  proportion  of  the  sum  which  remained  after  deducting 
the  ''  cost  of  production/'  from  the  eMtimated  produce  valued  in 
money.  Consequently,  at  first,  every  one  set  to  work  to  try  and 
find  out,  by  enquiry,  and  also  by  experiment,  what  amount  of  grain 
the  land  really  did  yield,  and  what  the  costs  of  cultivation  were  ; 
and  that  in  the  face  of  the  difficulties  which  accident,  variety  of 
season^  difference  of  situation  (coupled  with  the  interest  the  land- 
holders had  in  concealing  the  true  facts)  threw  in  their  way. 

In  this  endeavour  to  find  out  the  produce  and  its  value  after 
deducting  cost  of  production,  and  then  calculating  the  Government 
percentage,  the  possibility  of  finding  out,  at  least  in  some  provinces^ 
what  the  land  really  did  (as  a  fact)  lei  for,  was  overlooked. 

§  3, — Progreee  in  method. — Regulation  IX  of  1833. 
After  a  great  deal  of  failure,  and  after  many  volumes  of  cor- 
respondence and  reports  on  the  subject  had  accumulated,  -the 
error  was  acknowledged.  Regulation  IX  of  1833  repealed  so  much 
of  the  former  Regulation  *'as  prescribes,  or  has  been  understood  to 
prescribe,  that  the  amount  of  jama'  to  be  demanded  from  any 
mah&l  (estate)  shall  be  calculated  on  an  ascertainment  of  the 
quantity  and  value  of  actual  produce,  or  on  a  comparison  bet'.?een 
the  cost  of  production  and  the  value  of  produce.^' 
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The  modem  practice,  however,  was  not  immediately  developed. 
Even  after  1888,  a  method  of  assessment  known  as  the  '^  aggregate 
to  detail  **  method,  was  largely  followed.  This  I  shall  again  allude 
to  afterwards ;  here  it  will  be  enough  to  say  that  it  depends  on 
assuming  a  lump  sum  to  start  with,  and  then  seeing  how  it  divides 
over  the  individual  estates,  and  then  correcting  it  till  what  seems 
a  fair  result  is  reached.  Gradually,  however,  the  modern  prao* 
tice  of  ascertaining  the  average  assets  was  substituted,  the  rental 
being  taken  as  the  basis  in  the  North-West  Provinees  and  Oudh 
(where  it  is  possible  to  do  so) ; .  and  calculation  by  aid  of  produce- 
estimates  as  well  as  other  methods  being  still  used  in  those  places 
where  money  rents  were  not  common  or  could  not  be  applied  easily 
in  calculating.  That  is  a  brief  summary  of  the  history  of  assess- 
ments. To  explain  it  more  fully,  I  must  separately  describe  (1)  the 
system  of  the  Nortli-West  Provinces,  where  money  rents  are  gene- 
ral, and  (2)  the  system  followed  whei*e  either  the  landowner  culti- 
vates most  of  his  land  himself,  or  where  the  crop  is  still  divided 
between  landlord  and  tenant  in  kind. 

§  4. — System  of  the  Nodk^Western  Provinces. 

To  understand  the  principle  of  assessment  where  money  rents  are 
general,  we  must  go  back  a  little  and  consider  what  the  effect  of  our 
settlement  was.  I  have  before  stated,  and  in  a  previous  chapter 
explained  in  detail,  that  the  earliest  form  of  Government  revenue 
was  the  Rdja  taking  a  certain  share  out  of  the  village  grain  heap  on 
the  threshing-floor.  The  share  of  the  State  was  no  doubt  fixed  by 
custom ;  and  under  fule  of  a  wise  king,  who  had  his  officials  well  in 
hand,  the  customary  share  was  not  exceeded  ;  extras  were  levied  in 
the  shape  of  taxes,  fees,  and  contributions.  In  a  former  chapter  it 
has  also  been  described  how,  in  the  reign  of  Akbar,  the  State  share 
was  converted  into  a  money  assessment  '^.     Akbar  did  not  enforce  the 

7  See  'some  admirable  remarks  on  tbe  process  by  wbich  a  cbange  from  grain  to 
a  cmA  rerenae  was  effected,  in  Mr.  W.  C.  Beneti's  Qonda  Settlement  Report,  1878, 
§97  ei  seq, ;  also  see  page  172,  ante,  where  1  ba?e  described  Akbar'i  Settlement  in 
Bengal  under  R^a  Todur  Mul. 
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change  allatouce  ;  he  left  it  optional,  at  first,  for  the  miyat  to  paj 
in  cash  or  in  grain.  As  population  increased^  estates  became  mul- 
tiplied by  extension  of  cultivation  and  by  tlie  division  of  family 
property;  at  the  same  time  coined  money  became  more  plentitViL 
In  shottj  as  it  became  more  difficult  to  manage  the  revenue  collec- 
tion in  kind,  it  became  easier  to  levy  a  cash  revenue  ;  the  me&ne 
of  paying  in  money  became  more  attainable.  Before  a  grain  share 
was  given  up  altogether,  an  intermediate  plan  for  saving  trouble 
was  adopteJj  namely,  that  of  estimating  that  the  standing  crop 
ought  to  give  so  many  '*  maunds/*'  and  tiien  requiring  the  villa^re 
to  make  good  the  State  share  on  th«  basis  of  the  estimate.  This 
was  of  course  unpopular^  so  that  money  rates  came  to  be  preferred  \ 

*  Irt  the  recorttft  of  tlic  AmfinU  Com miftSi oner**  office  I  foumi  ft  report  on  ft  lai^se;! 
«stntfl  of  Sirdinji  Dny^  KunwH^,  diiteii  23rd  M«y  183  k  It  contains  the  folltiwiijg^ 
carious  ptj^ftnge  (which  I  truuacribe  cxuetlj,— capitnla  and  nll):^ 

**  The  Nfttive  fly  Item  oF  iimkhii?  the  ooHt^cLiODj  inny  h^  ti^rm^d  ^brRe-fold  :— tlio 
kun  (bill)  [also  cailed  *'  kankiit  *'  h\A  "t[p  "],  biiUce  (liHtAf)  and  tijihkhe(>a  {task- 
kli{«),  hU  of  wbu'h  hHil  at  diffurent  peri'KJft  b^t^u  Jiiloi)ted  by  the  ufHcers  of  thu  l&ti! 
Sirdnrnee.  Tht'  kuti  or  Kp^^rnUem<^iit  [of  crop  b^'fore  ciittiugj,  if  akilful  makers  cau 
bs  found,  is  the  tuost  ^^imple  und  cxpediiioua  int'thi^d,  but  ri?qttlriiig  gr^at  FideLitv, 
Expfrience,  Bnd  Judgment  in  tbiJ  *'  kunneea"  or  nppniinor,  wku  sljoiild  be  ch«)&vD 
from  Among  the  oldest  Znineeudnra,  and  over  M-hom  the  Tuhi^c-ldur  ahonhL  kef  p  ^ 
Tigilnnt  and  cin^nmftpect  Eye.  in  tbe  cfueof  a  cnltlv&titr  bmng  iUfl*iiti«li(.'d  with  thi« 
Apprniaement  of  his  fl^ld  by  the  knunei'i*,  un  inataiit  ret'oufM^  sbouUi  he  hud  to  tbe 
Fnictice  of  beitttng-  out  a  Beecfii  or  a.  Binwii  of  tbt^  gr*»in  on  the  dbpntt^d  Field,  ^nd 
UK*reby  ndcertitiii  tb**  cmrt  r|miutity  t**  tbt?  wtlsfuclioii  »f  hoth  pirt)«s.  It  is  obvious 
fcWt  ft  constant  Hppeftl  to  tbia  prinLnpLe  ouj^ht  tft  be  nvoiili^  us  U'dioa^  find  veiHtiati^ 
and  it  la  seldom  that  the  cnlth'^utor  awl^  for  its  nppllcntion,  stjll  l^w  do<9  tha  kuuneea 
like  to  put  his  judgnit^nt  to  the  Test. 

"  Tliebutat'u  or  divisiLon  of  grftlii  on  the  ^pot  seemed  to  preicnt  miioy  objmtlans. 
Thre(>  Hen  pa  aro  made  :  one  fur  I  he  Siitkiir  (the  Govern  ni<jnt),  one  for  the  Hyot,  and 
the  third  for  the  Khurrh,  or  villntrt^  i'xpt?h«^  ;  so  thwb  the  Government  receives  unly 
ftboutoiie-'third  of  the  pr<»durts  w  hk-h  ha^  k-d  bo  the  phni^e  **  butaee  loolnee  '*  or  Uivininn 
in  plunder  The  gniin  has  coreinaiu  in  the  fiekl  for  h  k-ugtb  of  timet  expocedUt  thii 
KlemetitSt  ere  ii  ean  he  troddt'n  out  and  ^vionnwtdp  adiled  to  the  expense  nf  pE>rions<o 
watch  the  khulwari^  (khulwarik)  or  stuckji,  from  the  Fppliiition  of  the  Zume^-nttiiiVt 
who  are  tempted  to  remove  portions  of  gTi!  in  during  ibe  night  scHSOn.  0»tild  the«e 
nnd  alraiinr  Diffl  col  ties  he  liurmonntGd,  no  mode  offers  sweh  a  show  of  jnsLice  to  the 
Qovernmeut  and  it^  suiijeeti  as  dividing  the  Gifts  of  nature  on  the  Dpot, 

**  The  tiijhkbce«,  or  furm  of  nn   edtiito  to  tlie   higbeit  bidder,  di^tressos  the  eaHi^ 

vat  or  y  however  pleasiiii?  the  LuerAtive  reeeiptft  may  iippmr  fur  the  fir^t  few  seiiTsof  the 
1  »i 
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Akbar^s  settlement  was  based  on  a  valuation  of  the  produce.  But 
it  »  only  in  districts  to  which  this  settlement  extended,  or  was 
virtually  enforced^  that  money  rates  were  substituted  for  grain  rates 
on  sucb  a  principle.  It  was  more  common  to  take  no  thought  of 
the  value  of  land,  and  assess  a  fixed  annual  charge  per  plough. 
ThiS|  it  may  be  remarked  in  passings  is  in  itself  enough  to  give  the 
first  impulse  to  competition  in  land^  because  men  would  find  out 
that  one  farm  was  more  profitable  than  another,  though  it  had  the 
same  plough  rate. 

These  rates  being  fixed,  they  became  well  known;  and 
crystallising,  like  everything  Indian,  into  being  ''the  custom,'' 
tJiey  survived  all  changes  for  a  long  time.  Nor  is  this  con- 
trary to  what  has  been  said  of  the  uncertain  exactions  under 
Native  rule.  While  the  Government  was  strong,  the  rates  fixed 
were  respected,  and  extra  charges  were  limited  in  number  and 
levied  by  proper  authority.  But  in  the  later  days  of  decline 
and  weakness  whi(^  preceded  the  fall  of  the  Native  rule,  the  Bevenue 
farmers  raised  rates  uncontrolled,  and  grasped  at  what  they  dould 
get,  giving  only  a  certain  portion  to  the  treasury*  Even,  then, 
tbere  are  abundant  indications  that  under  this  increased  pressure 
tiie  original^customar^  State  revenue  rate  woe  still  known,  the  extra 
demand  was  levied  in  the  form  of  ''fees''  and  " cesses V'  rather 
than  by  any  admitted  alteration  of  the  revenue  rate  itself.  Such 
k  the  tenacious  force  of  custom.  No  doubt,  however,  the  rates  that 
were  then  taken>  having  regard  to  the  value  of  produce  and  the 
extent  of  land  under  cultivation,  are  quite  as  much  as  could  be 
paid,  and  often  represented  the  entire  profits,  leaving  the  culti« 
vatora  only  enough  to  live  on. 

When  the  British  Government  was  introduced,  all  this  came  to 
AQ  end.  Government  recognised  or  conferred  (as  we  have  seen)  a 
proprietary  right  in  the  land,  and  handed  over  to  the  proprietors  so 
recognised,  the  produce  or  the  money  rates  paid  by  the  actual  cul- 
tivators which  would  have  been  formerly  directly  taken  by  the 

*  See  rIbo  the  accouut  of  the  levy  of  "  Ceises  "  iu  the  chapter  on  the  BengHl  Per* 
mgLneni  Settlemeiit* 
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king's  agents.  Our  Govern  me  nt  merely  stipulated  that  the  pro- 
prietor should  pay  to  the  treasury  a  fixed  sum,  which  was  a 
moderate  share  of  what  it  is  estimated  he  could  fairly  colleot. 
We  disallowed  the  extra  rates,  and  excessive  cesses  as  such ;  but 
the  old  customary  reveuue  rates,  with  such  local  alterations  as  time 
ftud  circumstances  bad  brought  about,  became  the  rejiis  which  ike 
proptietQri  got^  and  these  renta^  as  long  as  they  remain  unaltered, 
would  form,  on  the  principle  already  alhided  to,  the  iDaiu  portion 
of  the  assets  on  which  the  Government  share  was  to  be  calculated. 

Having,  however,  recognised  proprietary  rights,  we  did  not 
desire  to  withhold  what  were,  from  a  European  point  of  view,  the 
natural  and  legal  consequences  of  that  proprietary  right.  Except 
where  we  stepped  i»  with  legal  enactments  to  protect  certain  spe^ 
cified  classes  of  "tenants/^  we  left  the  proprietors  free  to  get 
more  rent  out  of  the  land,  if  it  could  be  got  bj  fair  means,  de* 
pendent  on  competition  and  the  increased  value  of  lai\d  and  ita 
produce ;  and  that  very  soon  came  to  be  the  ease.  Waste  land 
was  available  for  the  increase  of  cultivation ;  good  government 
brought  security  and  peace ;  roads,  railways^  and  canals  were 
made,  and  the  value  of  land  rose  greatly ;  while  population  increased 
with  it.  Produce  of  all  kinds  also  had  a  far  higher /alue.  Tbe 
managei^  of  land  no  longer  had  to  seek  for  tenants  and  to  coax 
and  keep  them ;  people  began  to  come  and  ask  for  fields  to  cul- 
tivate, and  were  willing  to  bid  against  eEU3b  other  for  them.  Tha 
rents  could  then  no  longer  remain  at  the  old  customary  rates. 

Now  the  modern  theory  o£  Government  revenue  is^  that  it  is  a 
fixed  and  moderate  share  of  the  proprietor's  assets^  whatever  those 
assets  are ;  consequently  to  make  a  proper  assessment  the  *'  assets^ 
must  be  known.  How,  thcDj  are  the  assets  to  be  ascertained  P-** 
or,  in  other  words,  since  we  have  no  longer  rates  fixed  by  ancient 
custom  to  deal  with,  but  something  like  real  rent  rates  depend- 
ent on  competition,  how  are  we  to  get  at  the  actual  or  full  rents 
which  are  io  be  the  basis  of  our  calculation  ?  That  is  the  question 
to  be  answered,  under  the  modern  method  of  assessment,  in  the 
North -Western  Provinces. 
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fiat  this  method  was  not  all  at  once  adopted ;  indeed^  as  I  re- 
marked^ the  result  which  I  have  pictured^  the  uniTersalitj  of  cash 
rents — representing  not  a  mere  customary  but  a  real  rental-^was  not 
brought  about  at  once :  consequently  in  the  first  settlements  the 
mial  did  not  occupy  anything  like  an  exclusive  place* 

In  the  early  settlements  the  method  wiilch  I  have  alluded  to  as 
the'^aggregate  to  detail  ^^  process  was  adopted.  By  this  a  lump 
snm  was  assumed  in  the  first  instance  for  an  entire  pargana.  This 
was  taken  on  the  basis  of  a  comparison  of  former  Native  settlements 
and  so  forth.  The  lump  sum  was  then  divided  over  the  villages^ 
and  then  the  village  jama's  were  again  compared  in  various  ways, 
and  corrected  by  addition  or  deduction  consequent  on  various 
eireumstances  which  were  observed  on  the  spot^  and  at  last  a  total 
for  each  village  was  arrived  at. 

§  6.' — System  of  atsesimsnt  prescrided  It/  the  "  Directions.*^ 

In  the  Directions  ^^  this  practice  is  directly  recommended^  not 
iadeed  as  a  method  to  start  with^  but  as  a  method  for  testing  the 
figures  when  they  have  been  independently  calculated « 

The  Directbus  declared  that  the  assessment  was  not  to  be  a 
mere  arithmetical  process^  but  to  be  based  on  sound  judgment  and 
ealculatioD.  The  Revenue  demand  was  not  to  be  more  than  two- 
thirds  of  the  net  produce  in  case  of  lauds  cultivated  by  pro- 
prietors^ or  of  the  gross  rental  on  lands  held  by  tenants.  Villages 
were  to  be  grouped  together  according  to  their  general  similarity  of 
portion  and  circumstances^  as  affected  by  the  same  influences. 
There  might  be  a  group  of  canal  villages^  or  a  group  on  low  moist 
iandj  or  on  high-and-dry  land  with  very  deep  wells.  One  set  might 
be  favoarably  situated  as  regards  a  railway  which  exported  their 
produce^  another  might  be  close  to  a  large  town^  and  so  forth. 

The  Settlement  Officer  had  to  start  with  a  correct  list  of 
ttie  Tillage  lands^  cultivated^  culturable  waste^  and  unculturable ; 
this  also  was  classified  into  iiTigated  and  unirrigated.  Then  he 
could    ascertain  the    rates   imposed    at  former  settlements,  and 

^  Directions  (SetUement  Officers),  para.  48  el  $eq. 
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whether  that  amount  was  easily  collected  or  not;  if  the  village 
bad  beeu  sold  or  had  been  farmed^  and  what  was  got  for  it;  at 
what  price  does  land  now  sell  or  mortgage  for;  next  he  had  tables 
fbowing  the  grosa  rental  of  the  villaiTfe,  as  compared  with  that  of 
the  other  villages  in  the  same  tract  of  country  and  with  generally 
fiimilar  circa mstaucea.  If  the  rental  of  any  village  was  considered 
suspicious,  or,  owing  to  grain  mteSj  was  diflicult  to  ascertain,  it 
was  said  that  the  Settlement  Officer's  i nspect ion j  aided  by  the  know- 
ledge he  hiid  acquired  of  the  description  or  claas  of  the  cultivating 
community,  would  enable  him  to  make  a  very  fair  estimate  of  what 
tlie  rental  ought  to  be-  Lastly,  the  opinions  of  the  pargaua  officers 
(qanungo,  &c.),  and  the  estimate  of  respectable  neighbouring  land* 
holders  not  themselves  interested  iu  the  matter,  were  to  be  considered. 
It  will  be  observed  that  this  gives  a  general  guide  as  to 
the  amount  of  the  revenue,  but  does  not  decide  on  any  particular 
process  of  calculating  it.  It  does  not  Bay  definitely  that  the  result 
af  these  steps  is  to  be  the  extraction  of  a  fair  revenue-ratejotfra^rrff, 
either  general  or  for  different  soils  according  to  circumstances ;  nor 
does  it  prescribe  that  this  aci'esge  rate  has  to  be  multiplied  over 
the  area,  so  as  to  give  the  village  jama^  Yet  in  most  places 
this  was  the  method  adopted,  wbile  in  some  the  more  general  plan 
of  taking  a  lump  assessment,  without  making  acreage  rates  at  all, 
was  stiil  adhered  to. 

In  the  ease  of  the  lump  sum  estimate,  there  were  various  data  of 
former  settlements  to  go  by,  and  the  history  of  the  village  uader 
Native  rule. 

In  the  case  of  acreage  rates  being  calculated,  these  rates  could 
he  checked  in  a  variety  of  ways-  The  Settlement  OflScer  could 
compare  the  rental  of  the  land  calculated  at  hie  "soil  rate«"  with 
what  the  rental  came  to  when  calculated  by  rates  on  each  plough 
(which  is  a  method  of  paymeut  often  adopted  by  the  people) ,  or  by 
rates  on  each  well*, or  with  rates  obtained  by  valuing  different  propor* 

^  That  it  I  on  the  locnllj  recog^riUtd  ^rcn  or  block  \vliicb  one  Vi^U  wnterfi  ;  tliit 
will  vttrj  fmm  vULngG  to  villnge,  nccorduig  to  the  dcptb  of  the  wellj  Uio  character  of 
th«  eoil,  &c. 
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tions  of  the  produce  in  kind.  He  could  also  probably  fidd  a  village 
near  at  hand  of  a  similar  class,  the  assessment  of  which  iras  known 
to  be  fair.  He  could  see  what  rates  per  acre  this  assessment  gave 
as  compared  with  his  own.  Then,  also,  there  were  data  of  former 
settlements,  schedules  of  revenue  taken  in  the  days  when  the  land 
was  held  by  a  local  chief,  and  so  forth  :  he  could  calculate  the  jama' 
which  his  own  rates  would  give  and  compare  it  with  these  actual 
jama%  and  thus  see  whether  it  was  too  high  or  too  low.  The 
former  jama'  may  have  been  collected  with  difficulty ;  returns  of 
coercive  processes  may  show  that  it  was  only  got  in  with  pressure, 
while  sales  of  land  brought  in  low  prices,  entirely  owing  to  the 
severity  of  the  assessment.  If,  then,  his  present  rates  when 
multiplied  over  the  acreage  gave  a  total  jama'  as  high  as  that 
former  severe  one,  they  were  clearly  excessive,  unless  it  appeared 
that,  since  the  days  of  that  assessment,  the  land  had  so  risen  in 
value,  and  its  opportunities  in  the  way  of  market  or  communication 
had  become  so  much  improved,  that  what  was  heavy  then  could  be 
light  now ;  in  which  case  his  rates  might  be  justifiable. 

The  revenue  rates  for  the  '  cultivated  area  being  known,  then 
it  might  be  that  some  additional  assets  were  to  be  allowed  for. 
There  mi^ht  be  a  large  amount  of  Valuable  waste,  which,  though 
not  then  under  the  plough,  might  easily  be  cultivated,  and  the 
assessment  would  be  raised  for  this,  not  of  course  to  such  a  figure 
as  would  be  attained  by  making  the  whole  to  pay  at  cultivated 
rates,  but  by  adding  a  general  fair  rate  for  waste.  There  might 
be  also  valuable  jungle  produce  j  an  addition  would  also  be  made  for 
this. 

And  there  were  also  often  local  circumstances  which  could  not 
conveniently  be  allowed  to  affect  the  average  rates,  but  might  be 
allowed  for  by  a  general  deduction  on  the  jama' '• 

*  It  is  not  necessary  to  go  into  this  sabject.  I  may,  however,  mention  an 
instance.  It  is  weU  known  how  oastsg  differ  in  ngricnltural  capacity ;  some  are  bj 
birth  bad  cnltiyators  and  lazy,  and  others  are  naturally  good  fanners  and  diligent. 
*Th]8  tells  on  the  land  very  much :  the  one  will  get  crops  which  will  meet  with  ease  a 
rerenae  assessment  that  would  crash  a  Tillage  of  another  caste  on  precisely  the  same 
smL    It  waa  not  thought  possible,  at  least  in  the  North- Western  Provinces,  to  fix  a 
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I  have  devoted  eome  detail  to  this  Bubject,  because  not,  only  was 
this  the  method  adopted  ia  earlier  settlements,  but  the  different 
means  of  cbecking  the  jama^  and  so  forth  are  still  largely  used- 
It  is  only,  indeed,  in  the  North-West  Froviaces  that  the  system 
of  rent^rates,  to  be  next  deserihedj  has  beea  perfected  and  super* 
eeded  the  earlier  metbods  of  assessment. 

J  6*— fAe  modern  Mysfem  of  the  NoriA^W'faUrn  Provinces. 

Tlie  modern  system  in  the  North- Western  Provinces  was 
first  perfected  in  the  Farukliabad  settlement  under  Mr.  C.  A. 
Elliott.  It  is  essentially  a  process  by  whicb  a  true  reut-rate  for 
every  acre  of  assessable  ^ound  is  ascertaiDedj  Which  rate  is 
applied  to  the  estate  with  unvarying  accunicy.  The  total  may 
be  modified  in  the  lump,  by  the  occurrence  of  particular  conditions 
which  it  is  not  convenient  to  allow  to  aflfect  the  rates ;  but  the  renU 
rates  are  the  really  important  basis  of  the  whole  calculation- 

In  making  out  these,  the  first  help  available  is  the  jamabandi^,  a 
village  return  of  rents  stilted  to  be  actually  paid.  But  tins  ia 
obviously  not  a  suSicient  basis  for  a  valuation.  For  example,  there 
are  some  lands  held  by  the  proprietor  himyelfjand  the  rent-roll  does 
not  show  any  rent  for  these ;  there  are  charitable  rent-free  plots 
and  other  sources  of  deduction.  We  must  therefore  add  the  rents 
that  would  otherwise  be  payable  on  thesCj  and  then  we  get  (so  far) 
what  is  called  the  "  cotTceted  rental. "  But  even  this  is  not 
enough*  How  do  we  know  that  these  rents  are  rmll^  paid  and 
not  understated  ?  PerhapSj  if  the  rents  are  entirely  paid  in  cash 
and  great  pains  are  taken  in  cbecking  and  discussing  the  entries^ 

gencTAlIj  differetil  aet  of  rates  far  encb  different  onstej  the  matttr  cael  generally  be 
beat  provided  for  «)ther  bj  tlie  moderate  radnetioii  of  the  isucttoned  ratoia  in  tbe 
pftrtictiUr  TiU»g«j  Of  bj  some  »ucb  geaeml  allownaoe  on  tbe  total  jama'  as  alludi>d 
to  la  the  text. 

'  Jamahandi  properly  meftnJp  tiot  r  rmt^oll,  bnt  a  roll  sbowing  the  dUtribatioii 
of  the  rsvsnne  burden  among  the  culth'ntora :  whaa  tl^l^  ^nm  beciua«  tbe  proprietor*! 
**  rent  **  (thas  illnstrating  tbo  remarka  previooslj  luade.V  tlte  term  **jamahandi  *^ 
luune  to  mean  a  propnetar'a  ront-roll, 
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the  total  may  be  an  approximation  to  the  truth  S  Bat  the  land* 
lords  are  directly  interested  in  stating^  the  rents  as  low  as  possible, 
and  will  often  assare  the  Settlement  Officer  that  the  tenants  can 
pay  no  more.  This  is  all  very  well,  bat  somehow  or  other  it 
appears  from  the  information  of  an  honest  landlord  in  a  neigfhboar- 
ing  estate  nnder  exactly  the  same  conditions,  that  a  mach  higher 
rent  w  actually  paid  without  difficulty  on  his  land.  Is  this  only 
an  accident,  or  how  is  it  ? 

The  Settlement  Officer  must,  therefore,  resort  to  some  other 
guides  besides  the  asserted  totals  even  of  a  ''corrected^'  rent 
statement.  In  other  words,  he  must  make  out  an  eHi^ated  or 
calculated  rent-rate,  which  will  be  true  as  a  fair  basis  of  assess- 
ment j  and  in  order  to  be  this  the  rate  must  be  not  one  that  id 
true  for  any  one  year,  but  the  average  of  prevailing  rent-rates. 

The  methods  of  calculating  this  average  rent-rate  were,  as  might 
be  expected,  different  in  different  districts,  before  what  I  may  call 
the  finally  approved  method  was  adopted.  But  in  all  cases  the 
first  necessity  is  fiO  form  assessment  circles — tracts  of  country  ad 
nearly  as  possible  homogeneous — so  that  the  same  rate  or  rates 
can  be  applied  throughout  them.  For  this  purpose  the  villages  are 
grouped  into  circles  having  generally  the  same  features.  Thus 
we  may  have  a  circle  of  villages  on  moist  alluvial  land  along  a 
river,  or  along  a  canal ;  a  group  on  hilly  ground  where  the  climate 
is  different ;  a  group  along  the  edge  of  the  dry  or  desert  high  land 
where  wells  cannot  be  employed;  and  so  forth.  If  a  whole 
pargana  (or  small  fiscal  sub-division)  of  a  district  is  practically 
identical  in  character,  then  circles  are  not  required,  and  the  pargana 

can  be  dealt  with  as  a  whole. 

• 

4  This  seems  to  be  especiaUy  so  in  the  old  and  weU-popnlnted  districts  of  the 
Horth-West  Proyinces.  Thus  Mr.  Aucldand  Colnn  writes  (Memo.,  page  7)— ''the 
fates  paid  hj  the  occupiers  were  perfectly  well  known  throaghoat  the  country,  and 
might  be  supposed  to  represent  more  accurately  than  any  calculation  by  an  oatsider 
the  letting  value  of  land."  This  is,  I  understand,  considered  by  some  competent 
judges  to  be  too  genersl  a  statement  even  for  the  North- West  Provinces.  It  does 
aei  of  eouvte  apply  to  provinces  or  districts  where  cash  rents  are  not  the  custom,  or 
wlMMtkeland  has  not  been  under  settled  goremmevt  for  a  sufficient  time  for  rentit 
to  have  received  (heir  fnll  natnial  developmeat. 
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§  7. — System  of  iand-zones  in  eachviilage. 

I  do  not  think  it  neeesiary  to  describe  the  rougher  methods  of 
rout-rate  calculation  ^  I  shall  theiefore  come  at  ouce  to  the  improveil 
or  modern  method,  perfected  in  the  Famkhdbad  Settlement*  Tiita 
was  the  foundatioa  of  the  rules  drawn  up  by  the  Board  of  BeTeuue 
ia  1875. 

The  system  is  based  ou  the  fact  t]ut  the  villagfei  exhibit  eer- 
taiu  zot»6s  of  cullivatioQj  the  rented  value  of  which  \e  6\E^t%u% 
irresi>ective  of  difltrence  of  natural  advantages  of  soiL 

Tbe  homestead  lands  are  found  to  he  the  best  lauds  in  tbe 
immediate  vicinity  of  the  village  site  j  here  they  receive  much  mf>re 
(sare  than  lands  further  off,  are  more  easily  mauured  and  better 
watered.  Tbey  are  also  likely  to  be  the  best  lands,  because,  nata- 
rallyj  when  the  village  was  founded^  the  best  and  most  fertile  6«»il 
would  be  brought  first  under  cultivation,  and  the  village  residences 
would  bo  established  in  convenient  vicinity  to  such  lauds.  Tlie 
value,  then,  of  all  homestead  land,  is  in  many  ^ases  quite  independ- 
etit  of,  and  rises  superior  to,  any  differences  in  the  soil,  if  indeed 
sach  eitist. 

Nestt  in  value  is  the  middh  z^ne,  and  least  of  aU  is  that  con- 
sisting of  Qull^ing  lands  at  a  distance  from  the  yillage  site,  which 
are  less  oarcfuHy  cultivatedj  and  to  which  manure  is  not  so  easily 
carried. 

These  zones  are  called  "bar/'  and  it  is  tbe  practice  to  recognise 
the  homesteadt  middle,  and  outei',  h^r.  The  villages  have  recognified 
i^ates  for  land  in  each  har  \  as  I  said  before,  the  homestead  has  a 
uniform  and  comparatively  high  rental  value,  irrespective  of  soil, 
and  is  sure  to  be  irrigated';  but  the  middle  atid  outer  zones  will 
have  their  rental  value  different  within  the  zone,  according  to  the 
Boil  and  according  to  means  of  irrigation.     So  that  soil  clasfOJi 

■  Iti  some  of  tbeaop  tlie  vill&g^  rentaUj  corrected  as  far  aa  posfliblo,  were  talcED^  «o 
M  to  give  A  gen  oral  all-round  rate  per  acre,  without  re9pe<:t  to  aoUa  :  tbe  plaa  was,  I 
belit^vs,  adopted  tn  Sabirnnpnr.  In  other  pbu!^  soili  were  diaregArded,  but  diSer«ut 
general  rfttea  for  Lrngitt«>d  udcI  uuirri gated  hind  were  relied  on.  In  others  there  fvoukl 
be  Eignm  leme  cUsiifl^  according  to  tbclr  i^uality,  a£  claj,  «aad,  ^ 


BEVENUE  SYSTEM    OP   UPPER  INDIA.  .313 

(which  are  usually  few  in  number  and  take  notice  only  of  well- 
marked  differences)  are  made  use  of  within  each  h&v  if  need  be  ; 
and  these  soils,  a^ain,  may  be  irrigated  or  unirrigated.  Practically 
the  homestead  "  bar  "  needs  no  such  sub-division,  as  it  is  sure,  in  all 
cases,  to  be  irrigated  :  but  in  the  other  *'  hirs",  soils  may  differ, 
and  each  soil  may  differ  again  according  as  it  is  irrigated  or  depend- 
ent on  rainfall  only. 

§  8. — Inspection  of  villages  in  order  lo  clamfy.  soih  and  find  out 

renUrates. 

The  Board's  rules  direct  that  when  the  settlement  measurements 
are  suflSciently  advanced,  tbe  Settlement  OflScer  shall  proceed, 
daring  the  field  season,  to  inspect  the  villages  and  to  mark  out  on 
his  map  the  recognised  hdrs  in  each  village,  and  also  any  soil 
differences  that  may  warrant  a  separate  classification ;  so  that  all 
the  fields  numbered  in  the  map  will  come  under  one  or  other  class. 

Next,  the  Settlement  Oflicer  enquires  into  the  prevailing  rates 
of  rent  for  each  class  of  land  in  each  zone  or  hdr,  both  by  local 
enquiry  and  by  reference  to  village  records ;  he  also  is  required  to 
jnake  out  tables  showing  the  area  of  each  class  of  soil  in  the  village 
and  the  actual  rents  paid  for  that  part  of  it  which  is  held  by 
tenants. 

During  the  village  inspection,  all  facts  regarding  the  agricultu- 
ral statistics  and  the  revenue  and  general  history  of  the  village,  are 
collected  and  noted  down,  and  it  is  during  this  inspection  that  the 
Settlement  Officer  forms  his  conclusions  as  to  circles  of  villages,  or 
groups  already  alluded  to,  throughout  which  the  rent-rates  may  be 
taken  as  fairly  uniform  for  the  same  soil-class. 

A  list  is  now  made  out  of  all  the  villages  in  the  assessment 
circle.  Those  villages  are  excluded  which  might  disturb  the  general 
average,  owing  to  the  fact  that  they  are  known  to  be  rack-rented, 
or  to  be  cultivated  by  the  proprietors,  or  to  be  held  at  exceptionally 
low  rents  by  some  favoured  caste  of  tenants. 

The  list  is  sent  into  the  office,  and  there  the  rent  of  every  field  in 
each  village,  as  it  appears  in  the  field  register,  is  placed  under  the  soil- 
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class  to  which  it  belongs,  ae  already  known  from  the  Settlernent 
Offieer^s  iospectiou  and  noting  on  the  map.  The  result  o£  this  is  that 
under  each  class  there  will  be  a  list  of  different  rent- rates.  Abnormally 
high  or  low  rents  being  excluded j  the  rest  are  added  up  and  divided 
by  the  total  area  of  the  soil-class.  The  result  gives  an  average 
rent- rate  for  every  acre  of  that  class  of  soil  throughout  the  circle. 
As  the  classification  of  soils  is  the  result  of  careful  inspection,  and 
the  rent  recorded  against  each  field  is  subject  to  repeated  testing 
while  the  field  registers  and  the  jamabandis  are  being  preparedj  the 
averages  are  accepted  as  true  average  rent-rates. 

It  is  hardly  necessary  to  remarkj  after  this  explanstionj  that 
two  things  are  needed^ — firsts  to  get  out  of  the  record-room  all  th« 
facts  about  former  asseasmentsj  and  whether  they  were  collected 
with  ease  or  the  reverse  j  and,  neatt^  for  the  assessing  officer  to  go 
himselfj  map  in  hand^  and  study  the  villages  on  the  spot,  their  soil, 
and  their  circumstances,  marking  the  wells  and  the  limits  of  the 
different  soils  in  his  map,  and  keeping  a  note-book  for  all  facts 
elicited. 

The  Settlement  Officer  keeps  a  manuscript  book  during  the  pro- 
gress of  settlement  operations,  and  in  this  he  causes  to  be  transcribed 
(in  English)  ail  agricultural  statistics  connected  with  each  village 
or  estate  at  the  past  and  present  settlements.  This  book  contains 
all  the  information  which  is  requisite  for  the  compilation  of  the  ' 
"  General  village  statements'^  which  are  made  out  as  soon  as  tbo 
Board's  sanction  to  the  rates  is  given  *- 

The  pargana  note -books  are  now  p  reset  vedj  thongh  tbey  do  not 
form  part  of  the  formal  records  of  the  settlement,  Pr  actio  all  J^  the 
'^  village  statements,"  which  are  part  of  the  record,  contain,  in  an 
abstract  and  tabulated  form,  the  most  important  information  con- 
tained in  the  pargaua  hooks. 

As  soon  as  the  rent^rates  are  calculated  out^  the  rent^rate  report 
ii  submitted  to  the  Board  of  Revenue'  through  the  usual  channels, 

"  S.  B.  Clr„  Part  I.  Dep.  I,  Rules  13  and  21. 

*  Act  XIX  of  1879,  SLM^Liona  45  Aud  257,  umil^r  wliich  Rulftt  for  preparing  inch 
rpporti  are  tnade. 


RBTENUE  SYSTEM   OF  UPPEE  INDIA.  815 

This  report  justifies  the  rates,  and  explaiAs  the  basis  on  which  they 
have  been  ascertained,  and  in  fact  gives  a  full  description  of  the 
whole  procedure^  so  as  to  satisfy  the  controlling  authority  of  the 
correctness  of  the  results  arrived  at. 

I  do  not  propose  to  describe  the  contents  of  this  report^  as  it 
can  be  learned  in  detail  from  the  Board's  Circulars. 

§  9, — Classification  of  tie  revenue. 

When  the  rent-rates  have  received  sanction^  the  village  jama^,  or 
lump-sum  assessment,  has  to  be  calculated. 

The  revenue  or  Government  share  is  one-half  of  the  rent-rates. 
The  revenue  total  may  therefore  be  the  rate  multiplied  over  the 
area.  But  in  many  instances  there  are  local  circumstances  which 
demand  a  local  reduction  of  rates  or  some  modification  of  the  total. 
There  may  be  also  other  assets  to  be  taken  into  account,  such  as  the 
proceeds  of  fisheries  or  jungle  produce.  So  that  the  actual  jama' 
may  be  different  from  a  mere  calculation  of  area  at  the  rent-rates^ 
The  jama'  is  therefore  again  reported  for  sanction  :  it  is  then 
announced  on  a  day  fixed  by  proclamation,  at  the  tahsil'.  The 
rales  as  to  the  person  settled  with,  and  what  happens  if  engagement 
IB  refoaed^  will  be  described  presently. 

§  10. — Trade  paying  grain  rent. 

Even  in  the  North-Western  Provinces,  I  should  mention,  there 
may  be  tracts  in  which  grain  rents  are  still  used ;  these,  I  under- 
stand, are  dealt  with  by  assuming  a  cash  rent-rate,  which  is  that 
of  a  tract  of  the  same  kind  of  soil  and  under  similar  conditions,  for 
which  a  cash  rent  is  known.  The  practice  of  making  produce- 
estimates,  and  dealing  with  them  as  in  the  Panjab,  is  not  followed. 

§  11  ••—7%^  system  in  Ondh. 
The  general  instructions  to  the  Settlement  Officer  do  not  differ 
materially  from  those  in  the  North- Western  Provinces,  but  there 

*  See  S»  B.  Cir.,  Bep.  T,  page  9.    Qroves  are  exempt  from  Msettment.^ 
'Act  XXIX   f  1878,  secUon  46. 
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was  a  material  difference  in  the  method  of  assessment.  The  method 
of  tatiuf^  himp  sums  for  the  pargana  was  never  followed;  and  in 
general  I  maj  etate  that  the  main  difference  consisted  ia  paying 
much  less  regard  to  average  rates  for  the  same  class  of  soil 
throughout  an  assessndent  circle  or  a  pargana^  and  dealing  with  each 
village  separately, 

A  viJiage  rent-roll  was  prepared,  and  this  was  carefully 
corrected  so  aa  to  attach  a  rental  value  it  sir  lands  cultivated  by  ths 
proprietors  themselves,  to  rent-free  holdings,  and  to  lands  held  at 
privileged  rents*  The  village  rent-rates  were  ohtained  by  an 
elaborate  analysts  of  rents  paid  by  the  several  classes  of  cultivators 
on  several  classes  of  soil,  as  in  the  homestead,  middle  zone,  and  the 
eeveral  kinds  of  soil  in  the  outlying  zone. 

An  apprai&oment  was  also  made  on  culturable  land  not  yet 
brought  under  the  plough  ^^* 

Fruit  and  other  groves  were  exempted  from  assessment  up  to  a 
tobal  of  10  peroeut.  of  the  cultivated  area.  In  1879^  the  rule^  which 
directed  (l)  that  the  land  occupied  by  a  grove  and  exempted  accord- 
ingly, should  be  liable  to  assessment  on  the  trees  being  cut  down, 
anless  they  were  replanted  within  a  reasonable  time,  and  (i)  that 
a  reduction  of  assessment  should  bo  made  on  account  of  assessed 
land  subsequently  planted  with  treeSj  so  long  as  the  total  area  of 
revenue-free  grove  land  did  not  exceed  10  per  cent,  of  the  culti- 
vated area,  were  placed  iu  abeyance.  But  all  lands  had  the  fall 
benefit  of  the  rule  which  exempted  grove  lands  which  existed 
at  the  time  of  settlement  (up  to  the  10  per  cent*  limit),  since  all 
the  settlements  had  been  completed  before  1879, 

Thus  the  pecnliarity  of  the  Oudh  settlement,  as  distinguished 
from  that  of  the  North- Western  Provinces,  is  that  the  revenue, 

^^  Tn  Ouilli  jilso  the  vllk^  rent-rjito3  ivtjre  flllrtwed  to  be  m\i\ih  ranro  nfTi^cipd  bj 
tHe  tutsieai  ciilLi  viators  than  in  ntbor  pAvt^.  Thus  m  several  of  tbo  Omlh  settteinenti 
an  abstract  of  the  TCiitid  of  eacb  villa^  baa  b^soQ  pr&parod  ibowiug^  tbo  prmc1p*il 
Cft^tes  (epw  Bmbmans^  Itijpttts,  Kunnia,  Morios,  and '*  others")  i  the  a r^  held  by 
eftch  U  aUown,  the  rotit  paiLl,  anitbo  rate  per  aero  or  par  htg^ha  which  thb  gires, 
Againit  this  U  flhown  the  "  propoatjd  rata  **  aad  the  rental  fvr  the  vlUagc  irhbh  tbii 
would  gWe. 

I  Circular  II  of  1879. 
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generally  speakiBg*^  Las  been  assessed  on  the  individual  rental  of  each 
village^  with  little  reference  to  average  rates  expressing  the  level  of 
rents  over  large  tracts  of  country.  The  prevalence  of  taluqddri 
tennres  and  the  fact  that  the  great  mass  of  cultivation  is  in  the 
hands  of  tenants*at-will^  were  circumstances  peculiarly  favourable 
to  such  a  method  of  assessment.  In  the  best  cultivated  parts  of 
the  province,  the  rents  imposed  by  the  taluqdars  represented  with 
sufficient  accuracy  what  the  land  could  fairly  bear.  The  areas  held 
by  proprietors  as  sir,  and  by  under-proprietors  and  others  at  favour- 
able rents  or  rent-free,  were  small  as  compared  with  the  lands  for 
which  tenants-at-will  paid  full  rents;  and  the  rent-rolls  were,  on 
the  whole,  well  kept  and  trustworthy  documents. 

In  the  north  of  the  province,  where  cultivation  was  comparatively 
recent,  and  rents  were  not  uncommonly  taken  in  kind,  the  analysis  - 
of  rent»rolls  had  to  be  supplemented  by  estimates  of  the  value  of 
grain-rents.  If  grain-rents  were  the  exception,  villages  paying  in 
kind  coold  be  assessed  by  applying  the  rent-rates  found  to  exist  in 
similar  cash-paying  villages.  "When  grain-rents  were  the  rule,  the 
landlord's  share  of  the  grain,  as  shown  in  the  village  accounts  for  a 
series  of  years,  was  turned  into  money  at  harvest  prices,  and  the 
equivalent  cash-rents  thus  obtained  were  applied  to  the  sir  and  privi- 
leged holdings:  produce-estimates  were  also  applied  to  different 
classes  of  soil,  and  the  assessments  were  arrived  at  partly  from  these 
and  partly  from  general  considerations'..  In  Oudh,  the  rent-rate 
report,  the  sanction  to  the  total  jama^  deduced  from  it,  and  the 
otlier  procedure,  are  exactly  the  same  as  in  the  North-Western 
Provinces. 

§  12. — System  of  assessmenl  in  the  Paiqab. 

Here,  in  the  older  settlements,  the  "  aggregate  to  detail "  method 
was  much  employed;  and  even  now  the  procedure  is  different  to  what 
it  is  in  the  North-Western  Provinces.  Grain-rents  are  still  com- 
mon, and  much  of  the  land  is  held  by  cultivating  proprietors'. 

'  This  is  taken  from  Mr.  Stftck*s  Memorandum,  p.  144. 

*  Only  about  44  per  cent,  of  the  Und  is  held  by  cultivating  tenants. 
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It  might  Be€m  to  the  casual  reader  that  it  is  a  very  easy  tbiDg 
to  turn  a  grain-rent  into  a  cash-nentj  by  aimply  vahiing  ia  mouey 
tlie  landlord's  grain  share^  whatever  it  is.  But  this  is  not  ao.  For 
iustauce,  the  early  "  summary  settlemeuta/'  or  temporary  arraoge- 
mei)ts  mode  immediEitely  on  annexation^  svere  made  in  this  way ; 
the  grain^ratea  of  the  last  Sikh  collecfciona  were  converted  into 
money  at  ruling  pricea*  But  a  rapid  fall  ia  prices  followed,  so  that 
the  demand  became  too  high  and  had  to  bo  reduced. 

The  inspection  of  the  villages  and  the  collection  of  all  facts 
relating  to  their  revenue  history  and  circumstances,  ia  just  as 
necessary  here  aa  in  the  North- West  Proviuees.  The  Villages  are 
grouped  into  assessment  circles,  and  certain  classes  of  soil  have  to  bo 
recognised.  Tables  are  then  drawn  up  showing  the  estimated  produce 
of  each  class  of  soil,  and  if  need  be  of  each  kind  of  crop,  as  its  yield 
may  be  different  on  the  dlSerent  classes  of  soil,  and  on  irrigated  and 
nnirrigated  land  :  the  total  produce  of  each  circle  is  thus  arrived  at. 
Then  it  is  known  that  the  landlord's  share  is  usually  so  much,  e.^*, 
one-third  of  the  produce  of  flooded  (sail  a  ha)  land^  one- fifth  of  well* 
irrigated  land,  a  ud  so  on.  This  share  is  calculated  after  deducting 
certain  items  such  as  crops  cut  for  fodder,  portion  of  crop  paid  to  the 
gatherer,  &c.  \  it  is  then  valued  in  money  on  the  basis  of  au  average  for 
a  number  of  years  (iJO  years  if  possible)  of  the  harvest  price  of  grain* 
This  forms  the  produce-estimate  of  ^^  assets  "  of  cultivated  land  ;  the 
revenue  ia  to  he  about  one-half  these  assets.  Wherever  cash-rents 
-are  paid,  these  are  of  course  made  nse  ofaaa  standaixi  of  comparison^ 

The  table  also  shows  what  the  jamii'  would  come  to  at  one- 
si  zth  the  gross  producej  for  comparison*. 

The  next  thiug  is  to  calculate  a  revenue-rate^  per  acre  for  each 

*  It  k  found  by  ei]>€rience  timt  tbe  reTonue  faUs  at  abov^t  one-»iith  of  the  groit 
produce  ia  TB3st  caBt!flj  but  fiotiiGtimod  it  faUj  nt  ouo-eightb  or  one-teuth  or  only  oa^ 
twelfth  iu  the  drier  and  poorer  dUtricta. 

*  la  tbe  Faujttb  tUej  speuk  of  r«  venue-rate,  not  of  rent -rate.  Tbe  North*  Woateru 
ProTineea  enquiry  being  direebed  to  the  iivoi-agQ  prevailing  rental  of  lanJj  tbo  r-itoi 
which  tbi«  RboiTs  per  acre  are  the  main  foatnrea  for  detcrminatiou ;  tho  rerenuf^-rata 
indiupljbalf  this,  lu  the  Pan  jib,  as  there  are  no  rent-rfttes  to  be  generally  and 
widely  detennined,  tbe  Settlement  OfEcer  goes  at  once  to  the  volae  of  the  Qovernmant 
share  [>er  ncre,  wbic;b  ia  tbe  t^Dtnttf^rai*. 
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circle  and  for  eaob  kind  of  soil  it  is  thought  necessary  to  dis- 
tiogn^isb.  These  rates  caa  be  modified  till  what  appears  a 
perfectly  fair  rate  for  each  soil  is  arrived  at ;  then  multiplying  the  , 
whole  area  of  each  kind  of  soil  separately  rated  in  the  circle  by  the 
rates^  the  cirde  jama^  is  arrived  at^  which  is  at  once  comparable 
witb^  and  tested  by^  the  produce-estimate. 

The  revenue-rate  per  acre  in  the  circle^  here  spoken  of,  is 
generally  arrived  at  by  taking  an  aisumed/air  circle  jama%  and 
distributing  it  over  the  areas  of  each  class  of  soil  in  the  circle, 
according  to  the  order  of  their  relative  fertility  and  value.  Bates 
so  obtained  are  tested  by  comparing  them  with  rates  shown 
by  villages  the  assessment  of  which  is  knowii  to  be  fair,  and  in 
various  other  ways.  They  are  then  modified  and  shaped  till  they 
appear  true  and  can  be  justified  in  the  assessment  report.  '^The 
revenue  rates  and  the  opinions  which  the  assessing  officer  has 
formed  as  to  the  [total]  assessment  which  individual  estates  might 
properly  bear,  will  thus  act  as  a  mutual  check  on  each  other  .  . 
Other  tests  are  furnished  by  rates  on  ploughs  or  on 'wells  when  the 
system  of  distributing  the  revenue  by  such  rates  is  familiar.  After 
detormining  a  fair  average  rate  for  each  plough  or  well,  the  total 
revenue  which  the  application  of  such  rate  whould  give  for  the 
assessment  circle  is  calculated  and  compared  with  the  produce- 
estimate*.^' 

The  revenue-rates  have  to  be  reported^  in  full  detail  and  justi- 
fied^  in  the  same  way  as  the  rent-rates  are  in  the  North -Western 
Provinces ;  and  various  statistical  statements  accompany  the  report. 

The  rates  being  sanctioned,  the  Settlement  OjBScer  proceeds  to  dis- 
tribute the  revenue  of  the  villages  according  to  the  rates.  But 
sometimes  the  rates  require  modification  for  particular  villages^  on 
general  considerations  applicable  to  those  villages ;  and  even  then 
the  total  jama'  may  be  modified  by  the  addition  of  certain 
assets  and  by  allowances  for  matters  which  cannot  be  made  to  affect 

^  Directions  (Paz\j&b  edition). 

7  This  is  not  specifically  required  by  the  Ad,  but  it  is  by  the  Rules  (head  C.  V.  I) 
whicb  are  issued  under  section  66  (5). 
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average  rates^  consequently  the  total  sum  finally  assessed  has  agaiif 
to  be  reported^.  Small  changes  are  not  explained  in  detail  in 
this  report ;  but  the  reason  for  them  has  to  be  noted  in  full  in  tho 
''village  statement'*  of  the  particular  estate  affected.  Strictly 
speakings  the  jama'  ought  not  to  be  announced  till  it  is  sane 
tioned :  but  in  practice  it  is  so^  and  sometimes  even  realised  before 
sanction  is  received.  The  jama'  is  open  to  a  final  revision  by- 
Government  up  to  the  time  when  Government  declares  the  settle- 
ment sanctioned '^^  which  may  not  be  for  some  time  after  the  jama's 
have  been  in  force  *^. 


•  Act  XXXIII  of  1871,  section  81 ;  Rales  C.  V.  5. 

•  Act,  sec.  18;  Rnles  C.  V.  5. 
^  1  shall  give  two  very  brief  examples  to  show  how  the  revenue  rates  or  i 

ment  reports  are  prepared  : — 

The  first  is  Mr.  £.  O^Brien's  report  of  tahsil  Alipor  of  the  MazafPargarh  district, 
one  of  the  dry  southern  districts  of  the  Pan  jib.  The  tahsil  is  situated  in  an  angle  above 
the  junction  of  the  Chendb  and  Indus.  The  tract  «ras  grouped  into  assessment  circles, 
one  of  which  was  cultivated  by  aid  of  the  flooding  of  the  Cben&b,  the  next  by  the 
flooding  of  the  Indus  (which  is  a  separate  circle,  because  the  deposit  is  l^iss  fertilisin|f 
and  the  river  action  more  violent)  ;  tho  third,  the  southern  wheat  tract,  Ch4hi  saiUbas 
which  is  irrigated  by  both  rivers  when  in  high  flood,  where  there  are  wells  and  a  littlo 
canal  irrigation ;  and  the  fourth  circle,  Chihi  Nahri,  is  one  where  inundation  canals 
(besides  wells)  ai*e  used. 


Assessment  circles. 

No.  of 

villages. 

Total  area. 
Acres. 

Culti- 
vated. 

Uncultur- 

able 

waste. 

1  Betchenib  . 

2  Bet  Siud      . 

8  CUhi  Sailiiba      . 
4  Chihi  Nahri 

37 

42 
50 
48 

89,375 
184,963 
145,872 
148,393 

20,303 
22,887 
29,192 
48,647 

20,074 
61,084 
30,872 
27,448 

The  rest  being 
fallow    or  cultur- 
able  waste.  . 

The  soils  of  the  circles  are  then  described. 
.    The  fiscal  history  next  occupies  a  chapter,  in  which  is  given  an  account  of  the 
Sikh  collections  and  of  the  cesses  they  levied. 

The  summary  settlements  under  British  rule  are  also  described,  and  here  is  noted 
the  difficulty  which  occurred  from  the  practice,  mentioned  in  the  text,  of  valuing  tfab 
Government  grain  shnra  in  money.  The  share  was  converted  into  money  at  the  rates 
of  Rs.  1-8  and  1-12  a  maund;  but  grain  shortly  afterwards  fell  to  0-11  and  0-12; 
the  assessments  were  consequently  felt  to  be  very  heavy. 

The  land  tenures  are  then  described,  a  subject  1  here  ptirposely  pass  over.  Th« 
difficulty  of  collecting  the  demands  fixed  at  successive  summary  settlements  is  ucxt 
discussed. 


KBVENUB  SYSTEM  01    UPPEE   INDIA.  821 

Irri^tion  has  to  be  dealt  with  in  the  Panjab  as  ia  some  respects 
a  separate  question. 

In  many  districts  well  irrigation  was  taken  into  consideration  in 
fixing  the  rate  for  irrigated  land   generally  ;  but  in  some  districts 

Part  III  of  the  report  is  devoted  to  comparative  statistics,  population,  cultivated 
area,  increase  in  number  of  weHs,  and  so  forth;  and  concludes  with  a  table  of  prices 
of  produce  in  four  periods  of  5  years  each. 

Part  IV  gives  statistics  of  produce.  No  less  than  640  experimenU  had  been 
made  in  seven  different  "  harvests,"  and  estimates  of  outturn  were  obtained  from 
meetings  of  agriculturiste,  and  local  enquiries  were  also  made.  A  table  is  then 
drawn  in  maunds  per  acre  for  each  circle,  for  nine  chief  crops  j  the  soil  varieties  do 
not  here  affect  the  yield. 

Part  V  approaches  the  subject  of  the  rates.  It  is  explained  that  the  rates 
are  to  be  one- half  the  profits. 

We  have  then  a  table  showing  the  total  area  for  each  circle ;  total  value  of  its 
produce;  amount  to  be  deducted  (consisting  of  crop  consumed  as  cattle  fodder,  Ac, 
and  net  value ;  the  deduction  for  village  servants  and  the  •*  balance."  The  cultiva- 
tor's customary  share  is  then  shown,  and  the  difference  between  this  and  the  balance 
IB  the  proprietor's  '^net  assets,"  which  come  to  Rs.  8,36.830  for  the  entire  tahsil 
of  four  circles,  and  the  "half  assets"  are  Bs.  1,68,415.  That  would  be  the 
assessment  on  a  produce-estimate  only. 

Ihcn  acreage  rates  are  calculated;  soil  differences  are  shown  to  be  unimportant, 
instead  of  which  six  kinds  of  irrigation  {e.g.,  by  well  only,  by  canal  by  flow,  by  canal 
by  lift^  by  well  and  canal,  &c.,  &c.)  are  adopted  as  requiring  different  rates. 

The  rates  proposed  for  each  class  in  each  circle  are  then  at  once  stated  ;  they  are 
compared  with  similar  rates  in  other  tahsils.  They  appear  to  have  been  calculated  out 
beforehand  in  the  reporter's  roiud  and  manipulated  till  they  seemed  fair ;  that  part 
of  the  process  does  not  appear  in  the  report  The  rates  are  merely  stated,  and  reasons 
given  for  believing  them  to  bo  just.  The  jama'  which  would  be  obtained  at  these 
rates,  is  compared  with  the  jama'  of  the  last  settlement^  and  the  general  incidence  of 
rates  on  cultivation  by  the  two  jama's  are  also  stated. 

This  tahsil  has  certain  features  of  fluctuating  assessment  and  rates  on  wells 
and  canals  which  I  purposely  omit. 

The  rates  are  then  shown  in  a  general  table,  and  these  are  compared  with  rates 
in  other  districts. 

Besides  the  land  assets  in  the  tahsil,  there  is  much  grazing  ground,  and  date 
trees  also  yield  a  revenne;  the  method  of  assessing  this  is  described. 

The  total  revenue  obtained  by  these  is  then  shown,  which  is  lower  than  that 
by  the  produce-estimate ;  and  proposals  are  made  for  dates  of  paying  instalments. 

As  another  specimeti,  I  take  the  report  by  Mr.  Fanshawe  of  Qoh^na  tahsil, 
BoBtak  district  (1879).  This  is  quite  a  different  style  of  district;  one  of  the  old 
North- Western  Provinces  districts  in  the  south-east  corner  of  the  province  near 
l>^i.  As  usual  the  report  opens  with  a  description  of  the  country.  Here  soils  were 
classifted.  Beasons  are  given  for  making  four  assessment  circles ~ western  rain 
fauid  (cultivation  dependent  chiefly  on  rainfall),  central  canal  irrigated,  eastern  rain- 
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the  land  was  iirst  rat^d  as  if  it  were  dry  latitlj  and  then  a  eepamte 
rate  per  well,  varyiu|^  from  lis,  5  to  Bs.  20,  for  tbe  area  watered 
by  each  well^  was  adJed^ 

Corml  irrit^^tion  may  also  be  separately  treated.  In  some 
districta  the  laud  was  rated  at  dry  rates^aiid  a  ''wat^r  advantage 
rate"  added  represent! n^r  the  increased  value  of  the  la od  consequent 
on  the  fact  that  it  could  he  irrif^fated  i  this  rate  was  reraitted  if 
water  was  not  available  in  the  canal.  This  rate  is  part  of  the 
land  revenuej  and  is  of  course  independent  o£  the  price  of  the  water 
supplied  by  the  canal  department.  For  it  is  obvious  that  irrespect- 
ive  of  th;*tj    the   land    itself  can  bear  a  higher   aasedsment   and 

Uiid,  and  eH^t^m  cundl  irrigntecl.  The  fir  en  of  ^ch  drde  &nd  perc«fQtag«  occaplcd 
by  etvcli  princiiml  crop  la  then  giirea  iu  a  tiible. 

Neit  folbwa  the  fiflcrtl  liistory,  the  Tormor  settlements^  nnd  the  rate*  nt  which 
th««4»  fall  pftr  ocru*  Pnrt  HI  gives  a  Btml}^  of  the  results  of  the  Just  {reg^ulni:) 
settlement;  iiicraiiM  ef  cattle,  of  ooltiviitiou,  of  irrigjition  hy  ctinals  and  wella,  and  «o 
forth.  Here  tenants  pay  cash  rtmta  tcj  soLoe  extGnt.  So  that  hare  A  table  Ahoivs  the 
rent-nitea  of  irrigatecl  and  uoirricr^i^ted  Inndj  and  liovr  mneh  above  the  Govern  men  t 
le^enuo  per  acre,  it  fiilli^  Part  IV  U  devoted  to  ntutisticsof  produce.  Experimenta 
wore  fe^'j  but  locnl  enquinea  nnd  comparison  of  diitn  w£re  innn^  nnd  extended  :  tbe 
charncter  of  setiE^miB  nud  Lhe  ehaugea  in  the  conditiona  of  eultivatloti  are  dTAciisied  ; 
and  tlien,  us  nsual^  there  is  the  ealculntioD  of  nett  prodnee,  And  bere  the  nklnation  of 
nne-^ixth  grog#  pi'odFieo  is  nlsso  nliown.  Part  V  deiils  with  proposed  rates.  Here 
lunch  use  is  miule  of  tho  rates  which  the  jnnms  of  Foi  uw*r  settlements,  r ovular  and 
UnminnrVj  gave;  these  iire  eonside!red  in  reference  to  changed  circiimstances,  And 
mmpan^d  witb  n*ti's  in  other  tnhsilsi  n  table  of  rates  pro p<>St?d  is  given  sepcirHtely  for 
(1)  camd,  (^)  well,  {^))  nnvnnred,  (1)  d^kar  and  mutljitr  soil,  (5)  rausH  ^oIL,  (GJ  bbiir 
loU,  and  (7)  c  altnmblo  wAste  oi-  fulSow,  ThcsB  rates  are  applied  to  tbe  tircle»,  und 
the  jama'  thus  ohtnUied  ihown  in  a  table.  It  is  then  shown  tbut  the  increase  is 
pmportioiicd  to  iiR-rensa  in  cultivation,  irHtyati  m^  population,  and  cuttle.  These 
revenne-mtps  arc  then  eoin  paced  with  thEi  rent-rates;  and  then  the  jama'  hy  rates, 
witb  the  jama'  »t  one- sixth  p'oss  produce. 

These  two  abstracts  are  intk^tided  just  to  sbow^  in  a  brief  manner,  how  the  rates 
are  ^alcnhttcd,  oxphdned,  and  j notified. 

The  reports,  it  wUl  bo  ohiflrvcd,  dfi  i  ot  gn  into  the  rsrwuif*  i&tal  for  each  villoge. 
That  19  aepsipatflly  arrftnj^ed  nftcr  the  rahx  have  beftn  agreed  to*  For  aorae  villages  the 
tnijtul  revenue  may  simply  be  the  rates  innttiphcd  by  the  nrea ;  in  ..>tbcrs  there  are  alJow- 
an  cos  to  he  ninde  for  lands  spoilt  fay  *  reh'  or  saline  eHlorei^eence^  for  the  caste  of  the 
cultivators,  or  additious  to  be  rando  for  loeMl  prodaee  of  jangles,  ftsheries^  gardens, 
&A^.  I  but  in  general  thnt  tolnl  wiU  eeme  out  v^^ry  similar  to  the  general  estin]abv<i 
result  b^  rat^,  I  have  atroided  complication  by  not  mentioning  thnt  id  some  cases 
thva  assessment  is  not  taken  all  at  once,  but  Is  progressive. 
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has  a  higber  lettiag  ainl  selling  value,  if  it  is  within  reach  of  <3aiial 
irrigation. 

During  the  coUeetion  of  information  for  settlement  '^  pargana 
note-books'' are  prepared  very  much  as  they  are  in  the  North- Western 
Provinces.  The  most  important  entries  are  embodied  in  the 
Village  Statements^  which  form  part  of  the  settlement  records. 

§  13. — Assessment  in  tie  Central  Provinces. 

The  following  summary^  which  well  and  briefly  explains  the 
characteristics  of  the  settlement,  is  taken  from  Mr.  Stack's  "  Memo- 
randum.'' The  practice  is  not  unlike  that  of  the  Panjab.  The 
backwardness  of  cultivation,  the  large  extent  of  waste,  and  the 
generally  inaccurate  state  of  the  village  papers,  made  the  determi- 
nation of  rent-rates  an  uncertain  and  difficult  business.  The  rent- 
rolls  were  rarely  satisfactory  guides,  and  rates  decided  on  after 
personal  enquiry,  could  only  be  approximate.  In  the  majority  of 
districts,  the  plan  followed  was,  to  use  circle  rent-rates  and  produce- 
estimates,  as  a  check  upon  each  other.  The  former  were  got 
for  the  different  classes  of  poil  \  by  analysis  of  the  rent-rolls  of  the 
villages  in  the  circle,  by  personal  enquuy,  by  returns  of  the  rents 
paid  in  revenue-free  CHstates,  and  in  the  later  settlements,  by  com- 
parison with  the  rates  already  used  elsewhere ;  reference  was  made 
also,  in  most  districts,  to  an  expected  rise  of  rents  after  settlement. 
The  produce-estimates  gave  the  outturn  of  each  crop  upon  each  kind 
of  soil,  the  Government  share  being  rarely  above  one-sixth.  From 
these  data  the  assessment  was  determined,  with  allowance  for  the 
cireamstanees  and  revenue  history  of  the  village,  and  for  the  other 
general  considerations  which  universally  guide  the  assessing  officer. 

To  this  method,  however,  there  were  some  notable  exceptions. 
The  district  of  Nimar  was  settled  on  the  old  plan  of  estimating  a 
lump  jama^  for  the  circle,  and  then  distributing  it  over  the  villages^ 

1  When  these  were  used,  there  were  foar :  (l>h]ack  soil,  (2)  lighter  black  soil, 
(S)  light  shallow  soil  more  or  less  mixed  with  stones,  (4)  sandy  or  stony  sdit  of  poor 
qoatity.  In  a  few  districts  these  were  used  both  nnder  irrigated  and  nnirrigatdd  • 
in  others,  irrigated  land  fbrmed  a  class  by  itself.  In  Niro^r,  land  was  assessed  on  its 
Qoirrigated  aspect  and  a  water-rate  added  for  irrigation. 
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and  correcting  the  result  till  it  seemed  satisfactory.  In  Seoni  the 
assessments,  arrived  at  by  the  aid  of  rent-rates  and  prodnce-estimates^ 
were  checked  by  the  general  assumption  that  the  circumstances 
of  the  district  warranted  a  revenue  enhancement  of  50  per  cent. 
In  Raipur^  Bil^pur  and  Hosbangdb&dy  the  first  step  waste  calcu- 
late a  fair  average  revenue-rate  for  the  district^  that  is^  an  average 
rate  of  assessment  per  cultivated  acre.  This  was  done  by  noting  the 
incidence  of  existing  assessments  and  making  allowance  for  practi- 
cable rise  of  rents.  Then  the  assessments  were  made  with  the  help 
of  soil-rates^  i.e.,  assumed  rent-rates  on  the  different  classes  of  soil. 

The  jungle  produce  of  the  waste  allowed  to  be  included  in  each 
estate^  was  regarded  as  an  assets  although  a  separate  assessment 
for  waste  was  not  recorded.  It  happened,  however,  that  jungle 
produce  had  but  little  value  at  the  time  when  the  first  settlements 
were  made ;  the  country  had  not  been  opened  up  by  roads  and 
railways;  there  was  consequently  no  market*. 

The  new  Revenue  Act  declares  in  section  47  that  the  principle 
of  assessment  is  to  be  prescribed  by  the  Chief  Commissioner,  with 
the  assent  of  the  Governor  General,  and  also  the  sources  of  income 
which  are  to  be  taken  into  consideration  in  assessing  the  estate.  It 
further  adds,  that  all  land  in  the  mah&l  is  to  be  taken  into  account^ 
except  revenue-free  land  and  land  under  some  other  heads  set  forth 
in  section  48.  So  that  the  Act  virtually  recognises,  as  the  plan  for 
future  settlements,  what  was  adopted  at  those  already  in  existence. 

§  14. — Proportion  of  assets  taken  by  Government  as  revenue. 

The  revenue  is  the  proportion  of  the  "net  assets''  which  Govern- 
ment claims  as  its  own.  I  could  not  avoid  anticipating  the  subject 
when  describing  the  method  of  assessment,  and  so  I  have  already, 
to  some  extent,  indicated  what   proportion  Government  takes  in 

*  I  am  informed,  howeter,  that  this  was  not  always  the  aise.  In  the  Bhand^Lra 
district*  there  are  cases  in  which  the  assessment  is  high  as  compared  with  the  cnlti- 
Tated  area;  and  the'increase  was  due  to  nllowance  fur  the  value  of  the  produce  of  tke 
malg6zilri  waste.  Cases,  however,  have  heen  mentioned  to  me  in  which  the  jungle 
produce  afterwards  became  so  valuable  as  to  far  more  than  cover  the  entire  reveaae 
payment. 


UBVBNUE  SYSTEM   OP   UPPER   INDIA..  325 

eacli  province.  But  it  will  be  convenieiit  to  recapitulate  the  orders 
OQ  the  subject  in  a  separate  paragraph. 

The  earliest  orders  fixed  the  proportion  at  about  two-thirds  of 
the  average  assets^  but  it  now  is  almost  everywhere  fixed  at  half, 
and  is  in  practice  often  less*. 

This,  however,  does  not  include  the  ''cesses'*  for  roads,  pat- 
wdris,  schools,  or  the  lambarddrs*  allowances,  which  the  engage- 
ment does  not  mention  ^ 

*In  the  North-West  Provmoefl,  S.  B.  Cir.  Dep.  I,  page  9,  §§  22-24,  deals 
with  this  subject;  the  proportion  is  not  to  be  more  than  65  per  cent.,  nor  less  than  45 
per  cent,  without  sancUon. 

In  the  Panj£b,  the  following  extract  from  the  Administration  Report  of  1872-73 
explains  the  subject  weU.  It  wiU  also  be  noticed  that  here  there  is  still  aUnsion 
to  the  "gross  produce/*  becaose  in  the  Panjib  rents  are  so  commonly  taken  in 
kind. 

"The  Subsystem  of  assessment  was  that  the  State,  as  proprietor-in-chief,  took 
all  that  it  could  get,  and  it  did  take  often  as  mach  as  one-half  the  gross  produce 
of  an  estate,  besides  a  multitude  of  cesses  under  the  name  of  ro^nt,  nazardna,  &c,, 
and  exorbitant  fines  on  succession."  (I  notice  in  the  assessment  or  revenue- 
rate  report  for  the  Alipur  tahsil  of  the  Muzaffarg<irh  district  (1879),  that  the 
Sikhs  in  this  tahsil  converted  their  grain  share  into  cash,  by  making  the  cuUi- 
rators  buy  back  the  share  at  a  little  over  the  market  rate :  the  diiference  was  called 
'  a^bta.')  "  Immediately  after  the  first  Sikh  War,  an  assessment  by  British  oflScers, 
on  tiie  principle  of  taking  oue-third  of  the  groBB  produce,  was  considered  light 
ftnd  liberaL  When  regular  settlements  were  first  introduced,  the  system  in  force 
In  the  North- Western  Provinces  was  adopted,  under  which  the  State's  demand  was 
Hmited  to  two-thirds  of  the  net  assets  of  an  estate,  or  about  one-fourth  of  the 
average  g^ross  produce.  It  is  now  limited  to  one-half  of  the  net  assets,  but  in  practice 
it  is  considerably  less.  It  may  be  said  never  to  exceed  one-sixth,  is  frequently  not 
more  than  one-eighth,  one-tenth,  or  one-twelfth,  and  in  some  tracts  where  the 
ninfaH  is  scanty,  it  is  not  more  than  one-fifteenth  of  the  average  gross  produce, 
the  value  of  which  is  calculated  on  the  average  price  of  produce  for  a  period  of  from 
twenty  to  thirty  years.  In  frontier  districts  especially,  the  rates  are  exceptionally 
lights  and  in  border  villages  almost  nominal;  the  people  being  required,  in  return  for 
their  light  assessment,  to  assist  actively  in  the  defence  of  the  frontier.  The  result 
M  that  there  is  a  striking  diiference  in  the  land  revenue  demand  in  British  territory 
on  the  one.hand,  and  in  the  territory  of  adjoining  Native  States  on  the  other;  and 
the  new  assessments,  even  where  the  increment  has  been  considerable,  have  been 
eoOected  with  the  greatest  ease." 

^  Such  cesses  are  levied  under  the  authority  of  the  Legislature,  and  have  nothing 
to  do  with  the  land  revenue,  representing  tbe  ancient  staie  rights,  and  now  adjusted 
by  agreement  with  the  proprietors.  See  Qovernment  of  India  No.  276  (Home  De- 
partment), dated  26th  May  187 1»  in  the  official  blue-book  on  Permanent  and  Tem- 
porary Settlements,  North- Western  Provinces,  1873. 


826  LAin>   R£V£Nra  AJStD  LAUD  TEI^USlSS  OF  HTDIA. 

In  Oadh  it  was  found  that  the  separate  engagement  for  these 
cesses  was  nnadvisable^  and  therefore  they  are  absorbed  in  the 
general  jama',  which  is  fixed  at  aboat  51  i*  per  eeut.^  Patwaris' 
allowances  are,  however,  still  treated  separately. 

In  the  Panjdb,  the  rules  expressly  state,  and  I  have  no  doubt 
that  it  is  the  same  elsewhere,  that  no  mention  of  eesies  is  to  be 
made  in  the  d&rkhwast-malguz&ri,  or  tender  of  engagement,  as 
that  is  concerned  with  /ani-revenue  (properly  so  called)  only  ^ 

§  15. — Tie  asseMtnefU  has  to  be  paid  uniformly. 

It  is  a  well-known  feature  of  our  modern  revenue,  that  besides 
being  always  assessed  in  cash,  it  is  understood  that  it  has  to  be  paid 
uniformly,  good  years  and  bad  alike.  In  some  cases  the  assesa- 
meiit  is  in  itself  '^rasadi'^  or  progressive;  for  example,  to 
encourage  clearing  of  waste,  or  bringing  difficult  and  unproduct* 
ive  land  under  the  plough,  it  is  sometimes  allowed  that  for  the 
first  year  or  first  three  years  (or  whatever  is  fixed)  no  revenue  is 
to  be  charged  at  all ;  that  then  for  five  years  (say)  half  rates  are  to 
be  charged ;  and  the  full  rates  only  to  begin  with  (say)  the  tenth 
year.  Such  progressive  assessments  are  sometimes  granted  where 
the  increase  in  a  new  settlement  was  very  considerable,  and  it  is 
not  deemed  expedient  to  levy  the  whole  increase  all  at  once.  But 
still  the  revenue,  whatever  it  is,  has  always  to  be  paid,  whether 
the  crop  fails  or  not.  If  Government  altogether  pardons  or  sus- 
pends for  a  time  its  demand  on  account  of  some  great  flood, 
famine,  or  other  calamity,  that  is  an  exception  requiring  special 
report  and  sanction.  The  theory  is  that  the  revenue  being  fixed 
so  low  as  to  represent  a  very  moderate  share  indeed,  a  sufficient 
profit  is  left  to  the  landowner  in  good  years,  to  enable  him  to 
meet  ,the  loss  on  bad  years  without  difficulty  7.     It  is,  however^ 

^  This  is  reftUy  the  same  thing,  sinoe  60  per  cent,  goes  to  Land  Revenue  and 
li  is  credited  to  the  School,  D4k>  and  Road  Fonds  by  diatributioa  (Digeat^  aectioa 
V,  §  26). 

«  Panjib  Rules,  C.  IV.,  29. 

7  Of  late  yean,  it  has  been  admitted,  in  some  cxcep^onal  cases,  that  a  departure 
from  tbis  plan  is  necessary.    Thus,  in  the  Panj^b,  in  the  district  of  Montgomery,  la 
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qaestionable  wbether  this  result  is  in  fact^  as  a  rule^  attained. 
la  a  good  year  the  cultivator  buys  more  cattle  or  some  silver 
for  his  wife  or  child^  or  carries  out  a  betrothal  or  a  wedding 
which  has  been  deferred  in  hope  of  a  good  season;  in  a  bad  year  he 
gets  into  debt  for  his  instalment.  It  is  true^  in  some  cases^  that 
the  periodical  and  inexorable  demand  for  a  cash  payment  on  a  pea« 
santry  which  do  not  know  what  providence  and  saving  mean^ 
throws  them  helplessly  on  to  the  village  money-lender,  who  by 
his  exorbitant  rate  of  interest  so  keeps  up  his  account  that  the 
peasant  rarely  or  never  clears  it  off,  and  that  in  bad  cases  the 
peasant  becomes  the  slave  of  the  money-lender,  and  his  land  is 
sold  or  hopelessly  mortgaged.  On  the  other  hand,  the  thrifty 
peaiBantry  are  perhaps  as  numerous  as  the  unthrifty.  The  ques- 
ttoQ  of  the  efieet  of  a  fixed  money  settlement  on  the  condition 
of  the  peasantry  is,  however,  obviously  too  large  a  question  to  be 
discussed  in  a  Manual  of  this  kind. 

§  16. — Tie  tender  and  acceptance  of  the  Revenue  Agreement. 

I  have  to  add  to  this  section  a  few  remarks  as  to  the  engage-^ 
ment  for  the  revenue.  The  form  in  which  this  is  done  is,  that  a 
'^ darkhwfet-malguziri  ^^  is  prepared®,  which  states  on  the  part  of 

which,  owing  to  the  scarcity  of  rainfall,  cultivation  is  dependent  upon  rainfall  or  on 
the  uncertain  irrigation  of  inimdation  canals,  a  new  system  of  assessment  has  been 
experimentaUj  introduced.  Instead  of  fixed  assessment,  demandahle  in  good  and 
bad  years  alike,  and  whether  water  is  plentiful  or  scarce,  the  bulk  of  the  income  is 
taken  in  the  form  of  differential  crop  rates,  leyiable  after  measurement  in  the  event 
of  the  crop  ripening.  The  result  is  an  estimated  increase  of  revenue^  while  the 
agriculturist  is  relieved  of  the  necessity  of  paying  revenue  when  his  crop  fails.  In 
six  districts  also,  forming  the  south-west  comer  of  the  Pan  jab,  with  a  rainfall  of  not 
more  than  12  inches  per  annum  (except  in  one  case),  and  in  which  the  crops  depend 
on  wells,  iaundation-canals,  and  the  hot  season  floods  of  rivers,  fluctuating  assess* 
ments  have  also  been  introduced  and  are  working  with  some  success.  (See  Selections 
Bee.  PanjiLb  Government,  New  Series,  No.  XVII  of  1880 — Fluctuating  assessments). 
*  The  form  of  this  in  North- Western  Provinces  may  be  seen  in  S.  B.  Cir.  Dap.  I, 
sec  28.  It  contains  no  allusion  to  cesses,  but  engages  tp  pay  revenue  on  groves 
left  free,  if  they  are  at  any  time  cut  down.  Panjab  (Rules,  C.  IV,  29-30)  also  gives 
the  form  for  that  province,  and  directs  that  it  shall  contain  no  allusion  to  cesses. 
The  order  accepting  this  engagement  states  that,  subject  to  acceptance  by  the  Local 
€k)vemment,  it  will  take  effect  from  the  kharff  following,  and  is  payable  in  sock 
and  such  instalmente. 
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the  persons  who  engage  to  pay  the  revenaej  the>  terms  on  which 
(it  has  been  previously  decided)  they  are  to  engage.  The  engagees 
sign  this  paper^  subject,  however,  to  its  approval  by  Government 
(as  presently  noticed),  and  they  are  then  bound  by  the  assessment 
(whether  fixed  or  progressive)  for  the  whole  term  for  which  the 
settlement  holds  good.  This  is  usually  for  80  years ^  a  period 
sufficient  to  give  the  proprietors  the  benefit  of  their  industry  and 
capital  expenditure,  and  not  long  enough  to  stereotype  hardships 
or  mistakes  of  policy. 

In  Oudh  this  document  is  spoken  of  as  a  '^  Kabuliyat,'^  but 
though  the  form  is  somewhat  different,  the  principle  is  the  same. 
Oudh  kabuliyats  specify  the  arrangements  to  be  made  for  cases  of 
alluvion  and  diluvion,  and  stipulate  that  patw&ris'  allowances  may 
be  levied,  and  that  chaukid&rs  may  be  provided  for  at  the  expense 
of  the  landowners ^^ 

In  the  Central  Provinces  the  Act^  speaks  of  an  "  acceptance'' 
to  be  signed  and  delivered  by  the  revenue-payer. 

Government  has  a  general  power  of  revision  of  the  assessment 
till  it  has  confirmed  it,  so  that  the  darkhwdst,  though  binding  the 
signer,  is  open  to  be  modified  by  Government.  This  is  provided 
for  in  the  different  Acts,  as  follows  :— 

In  the  North- West  Provinces  Act  there  is  simply  a  power 
given  to  the  Local  Government  to  revise  the  assessment  at  any 
time  before  confirmation'. 

In  Oudh,  as  the  Chief  Commissioner  sanctions  subject  to  the 
confirmation  of  the  Governor  General,  he  can  revise  at  any  time 
before  that  confirmation  is  received'. 

In  the  Paiyab  the  Act  is  still  more  specific :  it  enables  the 
Government  to  revise  the  rates  of  assessment,  the  term  of  settle- 
ment, or  the  conditions  under   which  the  settlement  has  been 

*  I  ihall  not  here  say  anything  about  the  North- Western  Provinces'  propoeal 
to  make  the  assessment  permanent.  I  have  sufficiently  indicated  the  scope  of  the 
correspondence  in  the  "  General  view."    (Book  J,  Chap.  IV.) 

w  Digest,  sections  IV,  §  29.         . 
1  Act  XVIII  of  1881,  sec.  54. 

*  North-Western  Provinces  Act,  sec.  92. 

*  Oudh  Act,  sec.  45. 
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engaged  for*.  This  plan  holds  back  the  power  to  correct  errors  till 
the  soundness  of  the  Settlement  Officer^s  proceedings  has  been  fully 
considered.  Until  such  revision  or  new  offer  is  actually  made>  the 
one  approved  by  the  Financial  Commissioner  holds  good. 

The  Central  Provinces  Act  allows  of  revision  at  any  time 
before  confirmation  by  the  Governor  General^.  Every  mahdl  must 
be  assessed  in  a  separate  and  definite  sum^  and  the  Chief  Commis- 
sioner can  reduce  this  at  any  time^  within  ten  years  from  the  date 
on  which  the  assessment  takes  effect. 

§  17.  The  persons  toko  engage  for  the  revenue — ^North-West 
Provinces. 

Next  we  have  briefly  to  enquire  who  are  the  persons  who 
enter  into  and  sign  these  engagement  deeds. 

The  settlement  is  to  be  made  with  the  proprietor  or  person  in 
proprietary  possession  of  the  estate.  Where  there  are  joint  pro- 
prietors^ a  joint  settlement  is  made  with  all^  or  ^^  with  the  represent- 
atives (styled  lambarddrs)  elected  according  to  the  custom  of  the 
mahaF/' 

If  the  assessment  is  not  accepted^  then  the  estate  can  be  farmed 
or  held  under  direct  management  for  a  time  not  exceeding  fifteen 
years^  and  the  owner  being  thus  kept  out  of  the  managementj 
gets  a  (miiUkdna)  allowance  out  of  the  profits  of  the  estate^  of  not 
.less  than  5^  nor  more  than  15  per  cent,  on  the  assessments^  and  is 
allowed  to  continue  to  hold  his  own  ^'  sf r/'  that  is^  land  always 
retained  for  his  own  cultivation^  but  as  a  tenant  on  a  rent^  during 
the  period  of  his  exclusion  from  the  estate.  The  Act  provides 
what  is  to  be  done  on  the  expiry  of  the  period  :  it  is  unnecessary^ 
however,  to  notice  the  subject  further  here*. 

^  Plmjib  Aeti  sections  18  and  80-84. 

'  Central  ProTinoes  Act>  sections  63  and  56,  and  see  section  18. 

*  Id.,  sec.  46. 

»  Act  XIX  of  1878,  sees.  4844. 

*  Id^  sec.  48. 

*  In  estates  where  there  are  ihares,  if  there  are  some  sharers  that  refuse  and 
tofoe  that  agree»  the  shares  of  the  recusants  are  to  be  first  offered  to  the  others 
(sec  49). 
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Then  the  question  of  coincident  proprietary  rights  in  the  same 
estate  has  to  be  dealt  with.  This  lihe  reader  will  readily  understand^ 
if  he  has  remembered  what  was  said  in  the  '^  general  view ''  about 
the  difficulties  which  arose  where  one  person  had  been  selected  as 
proprietor  among  several  who  had  very  similar  claims,  as^  for 
example^  when  a  '^  taluqdar  "  was  found  to  be  in  a  position  which 
made  it  necessary  to  declare  him  proprietor  over  the  heads  of 
the  original  village  landowners. 

When  there  are  thus  several  persons  possessing  ''  separate^  herit- 
able and  transferable  proprietary  interests^'  in  the  estate,  then  the 
Settlement  Officer  is  to  determine,  under  the  rules  in  force  at  the 
time,  which  of  the  persons  is  to  be  admitted  to  engage ;  and  ha 
then  makes  provision  for  securing  the  rights  of  the  others,  de- 
ciding the  share  of  the  profits  to  which  they  are  entitled.  The 
inferior  or  original  proprietor  of  the  village  was  more  commonly 
selected  (except  in  the  case  of  great  chiefships)  in  the  North-West 
Provinces  settlements.  In  that  case,  the  settlement  with  the  in- 
ferior engages  that  he  is  to  pay  an  amont  of  revenue  which  in- 
cludes the  sum  to  be  received  by  the  superior.  This  sum  is  paid  to  the 
superior  through  the  treasury,  and  in  fact  he  becomes  a  pensioner  on 
the  land  merely.  In  cases  where  the  settlement  is  with  the  supe- 
rior, a  sub-settlement  may  be  (and  always  is)  made  with  the  in- 
ferior *^  on  behalf  of  the  superior,''  by  which  the  inferior  becomes 
bound  to  pay  to  the  superior  an  amount  equal  to  the  Oovem- 
ment  revenue,  together  with  the  superior's  own  dues  (and  no 
more),  so  that  both  parties  are  equally  protected^^  Provisions 
follow,  as  to  what  is  to  be  done  in  case  either  inferior  or  superior 
refuses  to  engage :  these  I  need  not  describe.  Lastly,  there  are 
cases  of  persons  having  proprietary  rights,  but  not  such  as  to  en- 
title them  to  a  settlement;  the  Act  provides^  for  the  Settlement 
Officer  making  arrangements  for  securing  them  in  the  ^^  possession 

^  Act  XIX  of  1873,  Bectiona  63-4-5.  The  reader  will  here  trace  the  provifiioiw 
which  were'  found  bo  much  wanted  in  Benisral,  and  were  introduced  in  1822.  The 
sub-settlement  is  also,  as  will  presently  appear,  a  marked  feature  in  the  Oodh 
settlement  procedure. 

>  Id^  sec.  66. 
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of  tbeir  existing  rights^  or  an  equiyalent  thereto/'     It  is  not  neces* 
sary  to  go  into  this  subject. 

§  18* — Procedure  in  the  Paxgab. 

Chapter  III  of  the  fievenne  Act  deals  with  the  sabject. 

The  settlement  is  to  be  made  with  the  owner  or  with  several 
owners^  through  a  representative.  The  representative^-the  head- 
man or  "  lambarddr^' — ^is  appointed  under  the  rules  which  the  Act 
provides  to  be  made* 

The  existence  of  coincident  proprietary  rights  in  the  same 
estate^  which  had  to  be  dealt  with  in  some  detail  in  the  North- 
West  Provinces  Act^  is  only  occasionally  found  in  the  Panjab ; 
the  whole  subject  is  briefly  disposed  oCby  leaving  it  to  the  Financial 
Coounissioner  to  direct  which  class  is  to  be  settled  with  in  any  par* 
ticular  case^  and  by  providing  that  if  one  class  refuses^  the  other 
is  to  be  offered  the  engagement.  The  Settlement  OflScer  having 
announced  the  assessment  he  proposes^  the  ^' darkh wests''  are 
drawn  up  just  as  in  the  North- Western  Provinces. 

§  19. — Procedure  in  Oudh. 

As  the  reader  is  prepared  to  expect^  having  read  my  sketch  of 
the  history  of  the  taluqdars^  the  law  provides  that  in  taluqdari  estates 
the  settlement  is  to  be  made  with  the  taluqdar^  and  in  other  estates 
with  the  proprietors  ^  If  in  an  estate  (not  being  a  regular  taluq- 
d&ri  estate)  there  should  be  found  two  classes  of  proprietors,  supe- 
rior and  inferior,  the  Chief  Commissioner  of  Oudh  directs  which  is 
to  be  admitted  to  engage. 

All  the  provisions  in  respect  of  joint  estates  are  practically  the 
same  as  in  the  North- West  Provinces  Act.  The  Oudh  Act,  how- 
ever, contains  further  provisions^  necessitated  by  the  fact  that  in 
a  taluqdari  estate,  although  the  estate  is  one,  still  the  separate 
villages  comprised  in  it  need  not  be  jointly  responsible  for  the 
whole  revenue.  §o  the  assessment  due  on  each  village  or  part  of 
a  village^  as  well  as  the  total  assessment,  has  to  be  declared. 

>  Aot  XVII  of  1876,  section  26. 
»  Id^  sec.  29,  Ac 
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If  a  tftluqddr  refases^  to  engage,  a  report  is  made  to  the  Chief 
Commissioner,  who  hears  the  taluqd^r's  reasons;  and  if  his  objec-' 
tioQ  proves  unreasonable,  he  may  be  excluded  from  settlement  of  the 
estate  or  any  paH  of  it,  for  a  term  not  exceeding  fifteen  years.  A 
taluqdiir  cannot,  however,  be  excluded  from  his  ioiol€  taluqa  with- 
oat  the  sauction  of  the  Governor  G^nei*al  in  Council.  The  estate 
(or  the  part  of  it)  in  such  cases  is  farmed,  but  the  farm  is  to  be 
offered  to  a  sub-proprietor  of  the  taluqd&r's,  if  there  is  one,  enjoy- 
ing a  sub-setUemeni  (of  which  presently).  As  usual,  provision  is 
made  for  a  money  allowance  to  an  excluded  taluqdar. 

In  case  of  refusal  by  proprietors,  other  than  taluqddrs  or 
sharers  in  a  community  of  proprietors,  the  provisions  do  not  mate- 
rially diflFer  from  those  described  in  the  North-West  Provinces : 
the  excluded  proprietor  retains  his  own  (or  sir)  lands  as  an  occu- 
pancy tenant  ''at  one-fourth  less  rates  than  would  have  been  paid 
by  a  tenant-at-will.*' 

§  ZO, — Suh'8eUletnent9  in  OudA, 

At  this  point  it  is  necessary  to  allude  to  sub-settlements.  The 
subject  is  of  characteristic  importance  in  Gudh. 

In  the  North-West  Provinces,  and  the  Panjdb,  the  reader  will 
have  observed  that  a  few  general  provisions  on  the  subject  were 
sufficient,  since  the  cases  in  which  there  happened  to  be  several 
persons  in  coincident  proprietary  connection  with  an  estate,— i.^,, 
where  there  was  a  superior  and  inferior  proprietor, — are  few  and 
unimportant. 

In  Gudh,  however,  every  taluqd&r  has  obtained  his  place  a3 
proprietor  over  the  heads  of  the  original  village  landholders*. 

This  grant  of  proprietary  right  was  not  intended  to  extingnisU 
the  proprietary  rights  of  the  communities  or  individuals  who  held 
the  villages.  But  the  degree  in  which  the  rights  of  the  village 
owners  were  found  to  have  survived,  was  not  uniform ;  and  a 
distinction   became   necessary  between   those   whose  position  was 

<  Acfc  XVII  of  1876,  sec.  82. 

*  See  also  the  section  on  Oudh  Tenures,  post. 
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such  as  to  entitle  them  to  be  recorded  at  settlement  as  nnder-pro^ 
jnietors  hut  to  have  no  sub-seUlement,  and  those  who  were  under- 
proprietors  in  such  a  position  that  they  iad  a  right  to  a  sub-settle- 
ment. The  rules  stating  who  were  entitled  to  a  sub-settlement 
and  what  different  terms  applied  to  each  different  class  of  them^ 
had  been  already  legalised  and  republished  in  Act  XXVI  of  1866, 
before  fhe  Oudh  Revenue  Act  was  passed.  There  is  no  object 
now  in  giving  details,  because  all  this  was  done,  once  for  all,  at  the 
settlements  many  years  ago,  and  will  never  have  to  be  done  again. 

There  can  be  no  doubt  now  who  is  to  engage,  and  whether  a 
village  is  included  in  a  taluqa  or  not ;  whether  it  is  entitled  to  a 
sub-settlement,  or  whether  it  is  a  village  in  single  tenure  by  itself. 
It  was  a  rule  in  Oudh  that  the  Settlement  Court  should  record  a 
formal  decree  for  every  individual  village,  deciding  whether  it  was 
in  one  position  or  the  other®. 

The  Act,  however,  provides  that  the  Settlement  Officer  is  to 
determine  the  ''  rent^  *^  of  all  under-proprietors  (whether  entitled 
to  a  sub-settlement  or  not)  and  even  of  persons  who  hold  heritable 
but  not  transferable  leases  at  a  rate  not  specially  fixed  by  agree- 
ment. So  that  it  comes  to  this,  that  persons  entitled  to  a  sub- 
settlement  differ  in  position  from  those  who  are  not  so  entitled,  to 
this  extent,  that  their  tenures  are  to  a  greater  or  less  degree  more 
advantageous  than  the  other®,  and  that  certain  special  provisions 
exist  as  to  the  validity  of  incumbrances  on  the  sale  of  their  rfght, 
in  execution  of  decree  •. 

Where  the  sub-proprietors  or  others  whose  *'rent''  is  fixed 
under  this  section,  are  a  joint  body,  there  is  the  same  joint  and 

*  Digest,  lection  IV,  §  20. 

'  Act  XVII  of  1876,  section  40.  In  OndH  (by  the  definition  in  the  Rent  Act) 
**  Bent^  is  applied  to  all  pajrmeuts  on  acroant  of  the  use  and  occupation  of  land, 
tmeepi  payment  to  Qovermnent,  when  it  is  called  Revenne. 

*  And  they  in  common  with  all  nnder-proprietors — sir-holders,  birtyas,  &c^«»are 
not  Hable  to  distraint,  bat  can  only  be  sued  for  arrears  in  the  Revenne  Courts.  See 
Act  XIX  of  1868,  section  4ff. 

*  See  Act  XIX  of  1868,  sections  124>  127,  ftc  The  natnre  of  the  sab-proprietapy 
right  will  be  more  fully  explained  in  the  section  on  Tenures. 
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several  liability  to  the  taluqddr^   that  there  would  have  been  io 
Government. 

§  21. — Procedure  in  tie  Central  Provinces. 

The  engagement  is  made  with  the  proprietor  or  with  the  whole 
body  of  proprietors  (through  their  representative  "  lambardar")  of 
the  mahal.  A  mortgagee  in  possession  is  settled  with  in  lieu  of 
the  proprietor  who  has  mortgaged  his  land^^.  If  there  are  inferior 
and  superior  proprietors^  both  interested  in  ihe  whole  estate,  the 
Act  provides^  that  the  Chief  Commissioner  is  to  determine  with 
whom  the  settlement  shall  be  made^  and  how  the  proprietary  profits 
are  to  be  shared.  If  the  superior  is  settled  with^  a  sub-settlement 
must  be  made  with  the  inferior  (through  representatives  called 
"  sub-lam bardars  '^)  on  behalf  of  the  superiors^.  If  the  settlement 
is  made  with  the  inferior^  the  Settlement  Ofiicer  determines  whether 
the  dues  of  the  superior  are  to  be  paid  to  him  direct  by  the 
inferiors,  or  through  the  Government  treasury*. 

It  will  be  observed  that  the  Act^  draws  a  distinction  as  legarda 
sub-settlements,  between  estates  where  there  are  two  classes  of 
proprietors  co-existing,  f .^.,  each  with  a  certain  interest  covering 
the  whole  estate  (as,  e,g,,  a  malguzar  as  superior  owner,  and  the 
original  village  owners  who  have  yet  maintained  their  position  as 
inferior  proprietors  over  the  whole),  and  those  where  there  is  only 
one  such  class  recognised  as  the  general  proprietor  of  the  estate^ 
but  still  certain  individuals  here  and  there  are  m&lik  maqbuza  or 
proprietors  of  their  own  holdings.  The  term  "  malik  maqbuza^' 
does  not  include  inferior  proprietor*. 

A  peculiar  provision®  in  these  provinces  enables  the  Settlement 
Officer  to  make  an  order  in  writing,  that  a  proprietor  who  fails  to 

^  Section  49,  last  clause.    This  is  so  in  all  provinoes. 
^  Id,,  section  49. 
3  ld,t  section  60. 
'  Id,,  section  51. 
^  Id,,  section  60. 

'  See  the  Act;  definition  clause  (sec.  4  No.  10).    A  sub-settlement  majf  be  made 
(when  necessary)   for  mdlik  maqbuzas  (Act,  section  64). 
•  Id,,  section  55. 
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gigQ  his  kabiiliyafcy  or  to  signify  his  refusal  within  a  reasonable 
time^  shall  be  deemed  to  have  accepted. 

In  case  of  a  refusal  to  engage^  if  there  is  only  one  class  of  pro* 
prietor,  the  estate  may  be  held  direct  by  Government,  or  settled 
with  any  one  else ;  but  the  proprietors  cannot  be  excluded  beyond  a 
term  of  thirty  years  7.  If  the  proprietors  are  a  body,  and  some  refuse, 
the  settlement  of  the  whole  may  be  offered  to  the  sharers  who  do  not 
refuse;  and  there  are  special  provisions  for  making  (in  certain 
cases)  the  lands  of  the  recusaiits  into  a  separate  estate,  which  is 
settled  separately,  the  settlement  being  offered  fii*st  to  those  sharers 
in  the  original  estate  who  were  willing  to  accept  the  assessment. 

Excluded  proprietors  are  (as  usual)  allowed  a  ^' malikana  ^^  of 
not  less  than  5,  or  more  than  10,  per  cent.,  and  to  retain,  but  as 
occupancy  tenants,  their  own  sir  land". 

In  estates  with  two  classes  of  proprietors  over  the  whole,  if  one 
refuses  to  engage,  the  settlement  is  offered  to  the  other ;  the  Act 
contaius'  provisions  for  the  different  conditions  which  arise,  accord- 
ing as  all  or  some  refuse. 

Section  V. — The  close  op  the  Settlement. 

Before  describing  the  records  which  are  the  result  of  the  settle- 
ment^ I  may  briery  state  how,  legally  speaking,  a  settlement 
comes  to  an  end.  All  powers  that  can  be  exercised  by  officers  in 
respect  of  certain  matters  wAiU  a  settlement  is  going  on,  of  course 
come  to  an  end  when  the  settlement  is  (legally  speaking)  closed. 

In  the  North- Western  Provinces  it  is  conveniently  and  simply 
provided ^^  that  the  settlement  goes  on  till  ^'another  notification 
declaring  Settlement  Operations  closed  "  is  issued. 

In  the  Oudh  Act,  the  provision  is  identical^.  So  also  in  the 
Central  Provinces'. 

'  Id^  seetion  57. 

•  Id.,  sections  61,  62. 

*  Id.,  section  59. 

^  North- Western  Provinces  Act,  section  87. 

»  Oadb  Act,  section  18. 

^  Central  Provinces  Act,  section  39* 
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In  the  Panj&b  the  Revenue  Act  says^  that  a  settlement  con- 
tinues in  prog^ress  ^^  till  it  is  sanctioned  by  the  Local  Government/' 
And  it  is  '*  sanctioned  *'  when  either  the  ^^  Record  of  Rights/'  or 
the  assessment,  or  both,  are  sanctioned.  Notwithstanding  this,  the 
Act  enables  the  Local  Government,  on  "  report  o£  the  Financial 
Commissioner  that  the  operations  of  the  settlement  are  complete,'' 
to  direct  that  the  records  be  handed  over  to  the  Deputy  Commis- 
sioner^ and  to  put  an  end  to  the  special  powers  of  Settlement 
Officers. 

Section  VI. — Tab  permanent  recoeds  prepared  at  Settlehent. 
§  i. — Judicial  powers  of  Settlement  Officers. 

It  is  observed  in  Thomason's  '^  Directions  "  that  the  Operations 
of  Settlement  may  be  divided  under  two  great  heads,  one  fiscal^ 
the  other  judiciaL  And  the  division  is  quite  characteristic  of  the 
'^  Regulation  VII "  or  North-West  System ;  it  is  not  traceable  in 
the  Permanent  Settlement  or  in  a  Raiyatwari  Settlement. 

The  survey,  which  is  preliminary,  obviously  concerns  both 
branches  of  the  work  equally : — ^you  neither  can  assess  revenue 
according  to  the  modern  practice,  nor  determine  rights,  if  you  do 
not  know  the  boundaries  and  the  area  of  the  land  you  are  dealing' 
with. 

The  assessment  described  in  the  preceding  section,  is  the /#ca/ 
part. 

Under  the  system  we  are  engaged  in  studying,  the  judicial 
part  is  no  less  important ;  for  the  theory  is,  that  Government  not 
only  undertakes  to  fix  with  moderation  its  own  share  in  the  profits 
of  the  land,  but  confers  a  proprietary  right  on  the  person  or  body 
whom  it  considers  to  be  entitled  thereto.  Where  the  proprietor 
is  a  community  or  jointly  responsible  body,  the  shares  and  the 
method  of  dividing  the  burdens  and  profits  of  the  estate  among 
the  co-parceners  have  to  be  determined  and  recorded ;  and  customs 
regarding  succession,  and  genealogical  trees  showing  descent  and 
relationship,  may  also  have  an  important  bearing  on  landed  rights. 

Pauj&b  Act>  section  17. 
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Not  only  so,  but  in  many  cases^  owing  to  the  superposition  cfi 
proprietary  rights,  there  are  ancient  and  nove  secondary  or  sub- 
ordinate interests  in  land,  to  be  protected  by  record.  Not  only  the 
security  of  the  revenue,  but  the  well-being  of  the  country,  is  de- 
pendent on  doidg  justice  to  all  these  claims  and  interests. 

It  is  true  that  the  ordinary  Courts  of  Civil  Justice  are,  in  all 
cases,  open  to  enable  any  claimant  to  obtain  his  just  rights,  but 
the  North- Western  Provinces  Revenue  system  has  always  held 
this  to  be  an  insufficient  security.  For,  in  applying  such  a 
remedy,  it  is  the  person  claimant  who  must  take  the  initiative,  and 
bear  the  burden  of  proofL  But  the  rights  that  stand  in  special 
need  of  support,  are  just  those  which  have  been  to  a  greater  or 
less  extent  overborne  by  the  more  powerful  and  wealthy  (who  now 
stand  forth  in  the  superior  proprietary  position);  in  other  words, 
they  are  those  of  the  classes  least  able  to  take  the  initiative.  Not 
enly  so,  but  the  Courts  themselves  are  (or  rather  were  in  foi^mer 
days)  not  provided  with  any  means  of  judging  such  questions  pro- 
perly. The  rights  of  villagers  and  the  effect  of  village  custom  are 
not  easily  proved  in  Court:  they  are  found  out  by  fiiendly  enquiry 
in  the  village  itself. 

*If  the  Settlement  Officer  takes  the  initiative,  the  difficulty  is, 
to  some  extent  at  least,  obviated ;  he  is  on  the  spot,  or  near  at 
hand;  he  enquires  and  ascertains  what  is  the  real  state  of  the  case. 
If  his  summary  enquiry  does  not  result  in  a  satisfactory  adjust- 
ment of  all  differences,  he  can,  at  least,  point  out  clearly  to  claim- 
ants  what  they  have  to  establish,  and  how  they  are  to  establish  it, 
so  that  a  more  perfect  examination  of  evidence  and  formal  decision 
may  be  had  in  a  "  Regular  Suit "  heard  under  the  procedure  of  the 
Civil  Courts.  Consequently,  the  Settlement  Officer  is  required  to 
reoord  all  rights  which  are  ascertained  on  enquiry  to  exist ;  thoso 
which  are  disputed  must  of  course  either  be  supported  by  the  pro- 
daction  of  a  legal  decision  of  court,  or  cannot  be  admitted  to  record. 

In  the  old  settlements,  not  only  was  the  Settlement  Officer 
onpowered  to  make  a  record^  he  was  also  made  the  judge  of  land- 
causes  of  whatever  description,  and  this  enabled  him  practically  to 
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make  his  record  perfeot^  and  to  indnde  not  only  rights  that  were 
not  disputed^  but  those  which  were  established  by  his  own  decrees 
as  a  law-court.  As  rights  ha^e  become  more  defined^  and  the 
people  better  able  to  appreciate  and  assert  them  it  has  beoome 
less  and  less  necessary  to  interfere  witii  the  jurisdictioD  of  the 
ordinary  courts. 

The  ordinary  powers^  therefore^  of  the  Settlement  Officer  aie 
those  which  are  miffioient  to  enable  him  to  get  hold  of  aU  docu- 
mentary and  verbal  evidence  he  requires^  and  in  some  cases  to 
decide  disputes  on  the  basis  of  possession,  or  even  on  the  merits 
by  arbitration  *. 

The  other  powers  which  he  may  have,  and  usually  has  in  all  pro- 
vinces but  the  North- Western  Provinces,  are  Civil  Court  pow^^s 
in  land  cases  of  all  kinds. 

In  the  North- West  Provinces  where  the  districts  have  long* 
been  settled  under  a  well-established  system,  it  was  thought  suffi- 
cient to  give  the  Settlement  Officer  the  ordinary  powers  alluded  to*. 

The  Settlement  Officer  decides  always  on  the  ground  of  posses- 
sion, referring  claimants  out  of  possession  to  the  Civil  Court.  If  it 
is  a  question  of  shares,  it  is  settled  according  to  the  village 
custom.  The  Settlement  Officer  also  decides  rent  questions  that 
may  arise  in  connection  with  the  preparation  of  the  '^  jamabandi/' 
Power  to  refer  to   arbitration   without  consent  of  the  parties  is 


<  North- Western  ProrinceB  Act,  sectionfl  40-42,  288,  240 ;  and  Oudh  Act,  aec- 
tions  181,  191  and  24  and  26 ;  Central  Provinces  Act,  section  80,  and  chapter 
YI ;   Panj&b  Act»  sections  28,  24^  64,  65,  &c. 

<  Revenue  Act,  Sections  238-241 ;  also  62,  &c.  At  ^rst  sight  this  seems  to 
militate  against  what  was  before  said  about  jthe  insufficiency  of  a  remedy  in  the 
Civil  Court.  But  that  was  perfectly  true  when  the  first  North- West  settlements 
were  made,  and  still  holds  good  for  the  other  provinces  to  a  great  extent.  It  is  only 
under  this  modem  Act  of  the  North-West  Provinces  that,  the  enquiries  having  Joi^ 
ago  been  completed,  and  the  people  being  well  aware  (by  this  time)  of  their  righta, 
the  powers  of  the  Settlement  Officer  are  now  restricted  to  what  is  really  necessary, 

'  North- Western  Provinces  Act,  section  220,  and  the  prooedore  is  laid  down  in 
sections  212-18.  The  Oudh  Act  requires  consent  for  reference  to  arbitration.  The 
Civil  Provinces  Act  also  only  allows  arbitration  to  be  applied  as  it  is  in  the  CiTil 
JPlrocedore  Code. 
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§  2,^'-^Powers  as  Citnl  CourU  in  land  cases. 
In  the  other  provinces,  as  I  said,  the  law  allows  of  the 
transfer  of  the  hearing  of  all  land  cases,  while  the  settlement  is 
in  progress,  from  the  Ordinary  Civii  Courte  to  the  Settletoent 
Officers  specially  invested  with  Civil  Conrts'  powers.  Sooh  powers, 
of  course,  only  last  till  the  settlement  is  at  an  end. 

In  Oadh  the  Act^  empowers  the  Oovernment  to  confer  on 
Settlement  Officers  the  powers  of  a  Civil  Court,  with  reference  to 
suits  reg^arding  land  paying  revenue ;  while  those  powers  exist,  the 
jurisdiction  of  the  ordinary  Courts  is  barred. 

In  the  Pai^ab,  where  the  backward  state  of  the  districts  made 
very  specially  applicable,  those  considerations  with  which  I  headed 
this  section,  the  settlement  notification  confers  the  '^judicial 
powers"  which  the  officers  are  to  exercise®.  These  special  powers 
are  not  mentioned  in  the  Revenue  Act,  but  are  conferred  under  the 
Panj&b  Courts  Act*;  they  allow  of  the  Settlement  Officer  being 
empowered  to  try  all  (or any  class  of)  ''suits  and  appeals  relatiog 
to  land,  or  the  rent,  revenue,  or  produce  of  such  land,"  arising  in 
the  local  area  affected  by  such  notification.  The  jurisdiction  of  the 
ordinary  Courte  is  barred* 

The  advantage  of  this  system  is,  that  while  the  Settlement 
Officer  is,  in  his  ordinary  capacity,  enquiring,  recording,  and  finding 
out  all  about  the  people  and  their  rights,  if  he  finds  the  scatter 
impossible  to  decide  by  arbitration  or  otherwise,  without  a  suit,  he 
can  refer  the  parties  to  a  regular  civil  suit,  and  then  himself  hear 
the  matter  more  fully  and  formally,  and  decide  it,  subject,  of  course^ 
to  such  appeal  as  the  law  allows. 

V  Section  20. 

»  Act  XXXIII  of  1871.  section  11. 

*  Act  XVII  of  1877,  section  49.    In  the  Panj^b  the  powers  nsoallj  ere  to  hoar 
■Qita  and  appeals— 

(1)  under  the  Tenancy  Act ; 

(2)  to  alter  or  cancel  any  entry  in  the  register  of    names  of  prop  rietors  of  re- 

Teane-paying  estates ; 
(B)  under  section  9  of  the  Specific  Relief  Act  I  of  1877,  vU.,  Bammary  saits  for 

remedy  against  being  dispossessed  of  land,  for  recovery  of  possession  only ; 
(4)  for  declaration  of  title  in  land,  or  the  rei^t,  rerenoe,  or  prodaoe  of  land, 

brought  by  parties  in  possession  of  the  rights  clfcimed. 
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The  student  will  understand  that  the  Civil  Court  powers  are  in 
addition  to  the  ordinary  powers  of  enquiry^  record  and  determining 
the  question  of  possession^  which  are  common  to  all  provinces. 

Central  Province8.*^The  Act  provides  ^^  that  a  Settlement 
Officer  may  be  vested  with  all  or  any  of  the  powers  of  a  Deputy 
Commissioner^  regarding  such  class  of  cases  as  may  be  directed. 
And  the  Settlement  Officer  may  be  invested  with  certain  Civil 
Court  powers^  and  the  Chief  Settlement  Officer  with  those  of  a  Coort 
of  a  Deputy  Commissioner^  to  hear  (during  the  progress  of  settle- 
ment) all  land  and  rent  suits  as  defined  in  section  38 ;  and  the 
Government  may  also  direct  either  that  the  Civil  Courts  shall  cease 
to  have  jurisdiction  in  such  cases,  or  shall  have  concurrent  jurisdic- 
tion. Decrees  and  orders  of  Settlement  Officers  with  powers  of  Civil 
Courts^  unless  specially  provided  to  lie  to  the  Chief  Settlement 
Officer  or  otherwise^  lie  not  under  the  Revenue  Act^  but  as  ordinary 
civil  appeals. 

§  8.— J  list  of  the  Reoordn  of  Settlement. 
The  Settlement  Records  will  then^  as  a  whole^  consist  (1)  of  the 
maps  and  indexes ;  (2)  the  records  of  the  revenue  engagements ;  and 
(3)  the  records  of  rights.  The  reader  will  easily  follow  /or  himself 
the  class  to  which  the  records  belong  in  the  following  general  list : 
^     The  documents  relating  to  the  survey  and  assessment  are— - 

The  Thakbast  or  boundary  maps  and  proceedings  showing^ 
how  the  boundaries  were  settled,  &c.^ 

No  explanation  of  this  is  necessary. 

This  is  not  mentioned  as  part  of  the  North- Western  Provinces 
Settlement  Record^  because  this  part  of  the  business  was  long  ago 
completed  before  the  settlements  now  in  force  were  made. 

(2)  The  Sli^ra  or  village  map. 

(8)  The  Ehasra,  or  index  register  to  the  map.  It  is  a  list 
showing  by  numbers  all  the  fields  and  their  areas^  measurement^ 

»  Central  Provincee  Act,  sees.  80-88. 
^  I'wQJib  Act>  section  14,  Bales  (head  Settlement),  section  III,  §  12, 
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who  owns^  what  cultivators  he  employsj  what  orops^  what  sort  of 
Boil^  what  trees  are  on  the  land^  &c. 

Neither  the  Panjdb  nor  the  North- West  Provinces  now  require 
an  abstract  of  this^  called  a  '^  tlrij  '^  or  '^muntakhib  as^miw^r;'' 
but  ill  the  earlier  settlements  of  these  provinoes^  and  also  the 
Panjibj  the  Central  Provinces  and  Oudh^  this  abstract  was  pre- 
pared. It  showed  the  owners  and  the  fields  each  holds^  grouped 
together  according  to  names.  In  the  Khasra^  for  instance^  one 
man  may  hold  field  No.  1^  and  the  same  man's  name  may  not 
occar  again  till  we  come  to  No.  60,  and  again  at  No.  139^  and  so 
on.  The  '*  mnntakhib^'  starts  with  the  names  of  holders^  and 
groups  under  each  man's  name  all  the  different  fields  he  holds^  and 
addsj  in  a  few  columns^  the  c4t^  items  of  information  shown  in  the 
more  numerous  columns  of  the  khasra. 

Subordinate  to  the  khasra  may  be  a  statement  regarding  irriga- 
tion by  wellsj  canals^  &c. 

(4)  ^^The  village  statements.'^— These  are  statements  show- 
ing concisely  all  the  facts  and  details  ascertained  by  the  Settlement 
Officer  and  noted  in  his  '^pargana  note-book''  as  bearing  on  the 
assessments'.  In  the  Panjiib  they  also  contain  the  Settlement 
Officer's  general  reasons  for  the  assessment  of  the  village. 

(5)  The  ^^Darkhwast  malguzari/'  or  the  "  kabdliyat,"  or 
engagement  to  pay  revenue. 

(6)  The  Ehewat'.  This  document  is  a  record  of  the  shares 
and  revenue  responsibility  of  each  owner  or  member  of  the  pro- 
prietary body. 

In  the  North-Western  Provices  and  Oudh^  tenants  have  no 
place  in  this :  their  holdings  and  the  rent  they  pay  are  i^hown  by 

*  In  Otidh  (Digest  Y,  section  66),  the  jamsbandi  or  rent-roll  showing  rents 
paid,  as  iht^  iMf»  ai  time  of  survey,  is  kept  still.  In  the  other  provinces,  the  use  of 
ty»  U  confined  to  the  Bent  or  Bevenqe-rate  Report.  Ondh  also  requires  certain 
edier  statements  which,  in  the  other  provinces,  are  confined  to  the  **  Bent  or  Bevenne- 
rite  Beport,"  to  be  placed  on  the  Settlement  Record  itself. 

*  The  term  iErAMPo^  properlj  means  share  of  burden  or  liability;  it  originated  in 
Bengal^  where  a  certain  contribution  had  to  be  levied  on  rent-free  lands  in  order  to 
make  up  a  deficit,  t> ,  when  the  assessed  lands  could  not  make  up  their  total  revenue. 
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the  jttmabfludi  (No.  7).  In  fovmer  days^  besides  the  Ehewmt^ 
a  ''  khatauni  ^*  was  ased^  which  was^  in  f  act>  another  abstraet  of  the 
khasra,  g^rouped  aooofding  to  holdings^  but  having  a  oolnmn  (and 
herein  lay  its  usefulness)  showing  how  eaoh  holding  was  cultivated^ 
whether  by  tenants^  and  if  so^  whether  they  had  occupancy  rights 
or  not.  In  the  North* West  Provinces  at  present  the  khatauni  is 
not  maintained^  as  information  is  contained  in  the  jamabandi. 

In  the  Panjdb^  a  oombiued  formi  or  khewat*khatauni,  is  nsed^ 
which  shows  bolk  owners  and  tenants^  and  is  a  record  of  oooopaney 
and  liabilities. 

In  the  Panj&b^  various  appendices  to  the  kbewat  are  prescribed 
or  allowed.  They  are  (1)  the  statements  of  revenue-free  hidings; 
(2)  a  list  showing  the  shares  and  holdings  of  the  present  proprietors^ 
and  how  these  interests  were  acquired,  accompanied,  where  necessary, 
by  a  genealogical  tree ;  and  (3)  a  statement  of  rights  in  wells. 

In  the  Paujdb  some  of  these  documents  have  great  value.  -  The 
first  is  of  no  g^reat  importanoe ;  the  second,  however,  is  of  very  great 
interest,  in  villages  held  by  persons  descended  from  a  common 
ancestor,  or  otherwise  cbsely  connected  by  blood.  The  genealogical 
tree  in  such  cases  is  an  important  document,  and  on  its  correctness 
many  questions  of  inheritance  and  succession  may  turu^. 

The  third  statement  is  necessitated  by  the  valuable  character  of 
the  irrigation'  from  wells,  and  by  the  &/ot  that  the  shares  in  the 
ownership  of  the  well  itself,  are  not  always  the  same  as  the  shares 
ou  which  the  land  round  the  well  is  owned. 

(7)  The  Jamabandi— -Showing  the  occupancy  and  rents  of 
tenaute:  this  is  not  used  in  the  Panj&b,  where  the  combined 
khewat-khatauni  is  employed^. 

«  Rules  (bead  Settlement)  HI,  }  2&. 

*  The  stttdent  will  not  oonAue  thit  "jamabandi  "  with  thedocament  called  by  tba 
same  name^  and  made  use  of  in  preparing  the  '*  Bevenno-rate  Report/'  That 
shows  the  rents  at  they  are  HaM  to  he  <d  ike  time  of  tho  sorrej,  before  the  new 
assessment  is  made  out.  In  the  SettleoMat  Reeord  jamabandi,  rents  are  enterail 
aocordiiig  to  the^mrangements  agreed  upon  by  the  parties,  nnless  tiiere  baa  been 
a  decree,  aooording  to  nhich  the  rent  is  enteredf  if  there  is  a  case  pending  the  pUaa 
is  left  blank  (see  OnOh  Digest^  seetion  V,  §  69).  For  North- West  PiOTinoes  aea 
Act,  sections  68-72 ;  and  8.  B.  Cir.  I>ep.  I^  page  18.' 
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(8)  The  Wlflib-nl-'arz.—- This  is  the  viltage  administratioa 
paper  i  it  contains  a  specification  of  village  castoms,  rules  of  man- 
agement, and  everything  affecting  the  government  of  the  estate, 
the  distribntion  of  profits,  irrigation,  and  rights  in  the  waste. 

-'  I  shall  not  here  go  into  any  detail,  as  it  would  take  np  too  much 
space,  and  the  student  can  readily  refer  either  to  the  Panjab^  Bevenue 
Rules,  or  to  the  North* West  Provinces  Circular87  which  give  a  com- 
plete account,  and  show  that  the  principle  is  the  same  in  all  provinces. 

(9)  The  Rubakar-akhir,  or  ^'  final  proceeding,'^  an  abstract  of 
the  proceedings  of  settlement. 

It  gives  a  brief  narrative  of  the  settlement  operations,  the  period 
occupied  by  each  stage  of  them,  explains  what  officers  carried  them 
out,  the  year  when  the  assessments  took  effect,  the  year  for  which 
the  khewai  was  prepared^  and  the  date  on  which  the  seUlemeni  mial 
was  complete 9.  The  Panj&b^^adds  a  statement  of  the  Settlement 
Officer's  judicial  decisions. 

(10)  The  English ''  Settlement  Report''  for  the  whole  district. 
This  should  here  also  be  mentioned,  although  it  does  not  form  part 
of  the  record  deposited  in  the  Collector's  office,  and  which  com- 
prises the  documents  above  described,  and  all  in  the  vernacular. 
Every  one  is  familiar  with  these  reports,  many  of  which  are  of 
great  value  and  interest,  giving  information  on  the  history, 
customs,  geography,  and  natural  products  of  the  district,  as  well  as 
an  accoimt  of  the  settlement  proceedings^. 

•  See  Boles,  head  C.  Ill,  26. 

7  See  8.  B.  Cir.  Dep.  I,  §  61,  page  16;  see  also  Paajib  Rales  (head  Settle- 
ment), III,  §  33. 

>  This  wUl  be  noted  afterwards;  the  khowat  shows  the  rights  as  they  existed  on 
at  a  certain  date :  of  coarse  sales,  transfers  by  inheritance,  and  so  forth,  modify  it 
afterwards. 

•  S.  B.  Cir^  Depu  I.  §  66  (page  17). 
^  Roles  (hc«d  Settlement)  III»  89. 

^  An  officer  dealing  to  know  the  district  in  which  he  is  employed  (and  this 
apidiee  eqnaUy  to  Forest  Officers)  idionld  stady  the  Setilement  Export  as  his  first  step. 
Some  reports  are  full  of  the  most  valoable  historical,  sociological,  and  other  inform- 
ation. Among  thr  beet  may  be  named— Elliotfs  Hoehangabad;  McConaghey's  and 
Smeafcon'a  Mainpori ;  Reid's  Asimgark;  Forsyth's  Nimir;  Beuetf  s  Gonda.  Mauy 
others,  however,  might  be  mentioned  as  first  rate. 


^>?'^       .^ffl. 
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§  4i.'-^Provisions  of  tie  AcU  regarding  Reeordi, 

I  have  tboaght  it  simplest  to  give  this  list  of  records^  which  may 
actoally  be  foand  in  every  District  Revenue  Office^  before  speaking 
of  the  requirements  of  the  Revenue  Acts  in  respect  of  records. 

The  main  records  that  require  to  be  prescribed  by  legislative 
authority^  as  being  primd facie  evidence,  in  a  suit,  of  the  facts  they 
record,  are  the  documents  which  constitute  the  Record  of  RighU. 

The  North- Western  Provinces  Act  only  alludes  specifically  to 
this  part  of  the  general  records  of  settlement'.  It  therefore  includes 
the  khewat  {yiz.^  a  record  of  (a)  all  co-sharers ;  (i)  all  other 
persons  having  heritable  and  transferable  interest  or  receiving 
rent ;  (e)  the  nature  and  extent  of  the  interest ;  (^  rent-free 
holders)  and  the  jamabandi.  The  w£jib-ul-'arz  may  also  be  added, 
since  the  subjects  enumerated  in  section  65  will  find  a  place  in 
that  important  document.  Rules  may  be  made  (under  section  (257) 
for  the  preparation  of  the  records. 

The  Pa^jab  Act'  describes,  under  the  head  of  Record  of  Rightp^ 
not  only  the  khewat  (which  it  treats  as  a  simple  record  of 
owners,  supposing  the  tenant  part  of  it  to  be  shown  in  the 
khasraj  and  the  w&jib-ul-'arz ;  but  also  includes  the  maps,  the 
khasra,  the  engagement  paper,  and  the  rubak&r-fikhir^  which  hardly 

*  See  Act»  Bections  62-65;  and  S.  B.  Cir.  Bales  for  Settlement  Officers,  Dep.  I. 
Rale  80,  page  10.  The  entire  misl  or  settlement  record  of  an  estate^  in  these  pro- 
Tinces,  is  bonnd  np  in  two  volames : 

L  The  record  of  rights. 

II.  The  Tillage  map^  khasra,  and  other  papers  not  included  in  what  is  technicallj 
the  record  of  rights. 

*  Section  14. 

^  It  wiU  be  convenient  here  to  qnote  the  Panjiib  Act  on  this  subject :  the  record 
is  prescribed  to  consist  of — 

(1)  <'  Maps  and  measorement  papers  showing  the  boundaries  of  the  village  or 

place  in  respect  of  which  the  settlement  is  to  be  made,  and  the  fields 
into  which  it  is  divided.    (Thilkbast  proceedings  and  Shajra.) 

(2)  "  A  statement  of  the  occupiers   and  owners  of  the  field  specified  in  the 

said  maps,  and  of  the  lands  occupied  or  owned  by  them,  and  of  the 
terms  on  which  they  are  so  owned  or  occupied.    (Kfaasra.) 
(8)  ^  A  tender  on  behalf  of  the  person  or  persons  settled  with  to  engage  for 
the  payment  of  the  revenue  during  the  term  for  which  the  settlement 
is  made.    (Darkhw^t  malgui^rL) 
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can  be  called  Records  of  Rights,  tiioagh  they  may  have  an  import- 
ant bearing  on  the  subject. 

In  Oadh  the  Act  leaves  it  to  the  Local  Government  to  deter- 
mine what  papers  shall  coostitate  the  record  of  rights,  and  what 
facts  shall  be  recorded  and  shown  in  them^. 

In  the  Central  Provinces  the  record  of  rights  is  expressly 
defined^  to  inclade  the  supplementary  record  of  rights,  that  was 
made  in  some  cases  (before  the  Act)  in  connection  with  tenant 
right,  which  will  be  afterwards  allnded  to. 

The  Act  is  particularly  clear  on  the  subject.  It  defines  all  the 
snbjects  which  the  Settlement  Officer  has  to  investigate  and  decide. 
A  record  is  to  be  made  for  every  mah&l  or  a  group  of  mahdis :  and 
it  is  to  notice  the  result  of  the  enquiries  made  on  the  points 
described  in  the  sections  68-78,  and  any  other  matters  which  the 
Chief  Commissioner  may  direct  to  be  recorded.  The  Chief  Com- 
missioner is  also  empowered  to  prescribe  the  language  and  form  of 
record  and  the  papers  of  which  it  shall  cousist. 

Records  of  former  settlements  are  treated  as  records  made  under 
the  Act.  But  there  are  certain  exceptional  provisions  regarding 
certain  rights^  for  which  the  Act  may  be  consulted^. 

(i)  **  A  statement  of  the  shares  or  holdings  of  the  different  persons  settled 
with,  and  of  the  amount  of  revenue  for  which,  as  between  each  other, 
they  are  to  be  responsible ;  and  a  statement  of  persons  holding  lands 
free  of  revenue  and  of  the  lands  so  held.    (Khewat.) 

(5)  *'  A  statement  of  the  terms  on  which  the  persons  settled  with  agree  to  pay 

the  revenue  assessed,  and  of  the  customs  of  the  village  or  place  in 
respect  of  which  the  settlement  is  made ;  such  statement  shall  be  so 
arranged  ss  to  distinguish  such  customs  as  regulate — 
{a)  *'the  relations  of  the  persons  settled  with  to  the  Government ; 
if)  **  the  relations  of  the  persons  settled  with  towards  one  another  ; 
(e)  *'the  relations  of    the  persons  settled    with    the    other  persons. 
(Wajib-ul.'arz.) 

(6)  '^  An  abstract  of  the  proceedings  at  the  settlement,  which  shall  contain  a 

statement  of  all  judicial  decisions  passed  by  the  Settlement  Officer  in  the 
course  of  the  settlement."    (Rubakilr-&kh(r.) 

*  Oadh  Act,  section  19. 

•  Central  Provinces  Act,  section  4*     See  also  sections  68-80. 
7  See  section  86  and  sections  88»  89. 
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It  is  to  be  borne  in  mind  that  reooids  of  rights  and  existing 
holdings^  shares^  &;c.^  can  only  represent  the  facte  as  they  were  atft 
given  date.  Sach  rights  alter  by  partition,  the  effect  of  death, 
and  inheritance,  as  well  as  by  sales  and  transfers.  Provision  ia 
made  for  fixing  the  daCe  to  which  the  facts  recorded  have  reference. 
Changes  occurring  subsequently  are  recorded  in  proper  registers ; 
the  original  record  of  rights  is  never  itself  altered®. 

The  paperd,  when  fair-copied  and  properly  attested^  are  made 
over  to  the  district  oflScer. 

§  b.-^OftAe  atieHation  and  legal  force  of  the  records. 

The  attestation  of  the  papers  is  a  matter  of  importance,  and 
original  documents  professing  to  be  settlement  records,  if  produced 
without  such  attestation,  may  be  at  once  suspected. 

In  the  North- Western  Provinces,  the  details  are  left  to  the 
discretion  of  the  Settlement  Officer*.  I  have  found  no  specific  rules 
on  the  subject  iu  Oudh.  Doubtless  the  practice  is  the  same  as  in 
the  North- Western  Provinces. 

In  the  Pai^jab  the  papers  are  attested  by  the  patw&ri,  the 
munsarim,  and  the  Deputy  Superintendent  and  Superintendent  of 
Settlement.  The  boundary  maps  are  signed  by  the  patwdris  and 
the  headmen  of  the  villages  concerned.  The  wajib-ul-'arz  is  signed 
also  by  the  wh9le  of  the  proprietors  interested.  The  Settlement 
Officer  is  not  directed  to  sign  the  record  of  rights,  but  he  is  respon- 
sible for  its  correctness. 

The ''  Pinal  Rubak^r  or  Proceeding  ^*  is  signed  by  the  Settlement 
Officer  himself,  as  in  fact  a  signature  attesting  the  entire  record^^. 

It  is  the  practice  to  bind  the  various  papers  into  a  volume 
(or  more  than  one) :  the  maps  are  placed  in  a  pocket  in  the  cover. 
The  Superintendent  signs  each  leaf  of  the  record.  The  settlement 
volume  is  often  bound  in  red  leather,  and  the  people  speak  of  it  as 
the^^Lfilkitfib.'^ 

^  See  S.  B.  Cir.  Dep.  I,  section  81,  page  10;  Oadh  Digest,  seo.  T,  §  62. 
0  S.  B.  Cir.  Dep.  I.  Rules  for  Settlement  Officers,  §  40. 
^  Panj^b  Bules  (Settlement),  Yll,  47. 
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§  6. — Legal  effect  of  entries. 

In  all  the  Provinces,  entries  in  the  settlement  record  are  legally 
presomed  to  be  a  correct  statement  of  fact^,  i.  e,,  they  hold  good 
till  the  contrary  is  proved  by  the  party  asserting  it. 

Entries  ia  the  record  of  rights  can,  however,  be  contested  in-  a 
regular  suit. 

§  1  .-^Alteration  of  Becorde. 

The  PaQJab  Act  contains  some  special  provisions.  The  record 
cannot  be  revised  till  a  new  settlement',  and  even  then  can  only  be 
revised  by  the  entry  of  facts  which  have  occurred  since  the  date 
when  all  the  judicial  cases  at  settlement  were  decided,  or  by 
altexationa  which  all  the  parties  concur  in:  or  by  making  such 
alterations  as  new  maps  and  measurements  .made  by  order  of  Gov- 
ernment, necessitate. 

The  North- West  Provinces  Act  does  not  allow  of  the  alteration 
of  the  record,  except  upon  a  regular  notification  ordering  it ;  errors 
may  be  corrected,  however,  by  consent^. 

The  Oudh  law  is  similar,^ 

The  Central  Provinces  law  goes  more  into  detail^.  Errors  may 
be  corrected  by  consent,  or  in  pursuance  of  a  suit  to  correct,  or  that 
being  founded  on  a  decree  or  order  it  does  not  correctly  represent 
such  decree  or  order,  or  the  decree  or  order  has  been  reversed  or 
modified  on  appeal,  &c.  In  these  provinces,  also,  there  are  special 
provisions  enabling  Government  to  enforce  any  '*  custom,^'  *'  con* 
dition,"  or  ''  specified  rule''  duly  entered  in  a  record  of  rights.  Any 
settlement  or  sub -settlement  holder  who  hereafter  shall  violate  or 
n^lect  any  such  rule,  ci^tom,  or  condition  is  made  liable  to 
penalty.  The  penalty  order  can  be  questioned  by  a  suit  against 
Government. 

'  Norths  West  ProTinces  Aot^  section  91 ;  Oudh  Ac^  sectiou  .17 ;  Pau  j^  Act, 
•ection  16 ;  Central  Provinces  Act,  section  82. 
'  Faojab  Act»  section  19. 
*  North- Western  Provinces  Act,  section  94. 
^  Oodh  Act,  section  57* 
ft  Central  Provinces  Act,  sedions  120-26. 
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CHAPTER  II. 
THE  LAND  TENURES  OP  UPPER  INDIA. 


Section  1. — Tub  Tbsuebs  op  the  Noeth- Western  Peovincbs. 
§  l.'^Introductorjf. 

I  ehould  make  the  preliminary  observation  that  I  am  in  this 
Section  speakiug  only  of  the  ordinary  tenures  of  the  plains. 
Special  districts  like  Kumdon  and  Jannsar  B&war  are  separately 
treated  of  in  the  appendix. 

The  tenures  (using  that  term  in '  a  somewhat  strict  sense)  that 
the  section  is  conc^r^ed  with  are  of  two  classes^. 

The  first  ie  where  Government  has  granted  or  recognised  a 
superior  right  in  a  given  estate.  There  are  then  two  classes  having 
a  proprietary  interest  in  the  soil, — the  superior  proprietori  and 
the  village  owners  who  are  the  *'  sub/'  or  ''  inferior/'  or  ''  under*'- 
proprietors* 

This  tenure  (taluqdari),  which  we  shall  find  so  strongly 
developed  in  Ondh,  is  ouly  occasional  in  the  North-Western  Pro- 
viueeflj  and  even  there,  the  settlement  aimed  at  taking  the  engage- 
ment from  the  actual  soil-owners,  and  left  the  superior  with  the 
proprietary  right  in  his  own  ''sir"  or  nank&r  land,  and  his  right 
to  his  tuluqdari  due  or  his  revenue  assignment,  whatever  it  might 
be^   which   he   receives   through  the  Government  treasury.     But 

1  See  tbe  GenerjLl  Hew  of  Tenures  in  India,  page  42,  anU.  I  deal  here  with  two 
olafl^ea  onl^,  for  there  is  little  occasion  to  mention  a  third,  where  Government 
itself  is  tho  Aole  ten ure^LDlder,  having  become  proprietor  by  escheat  or  forfeiture;  or 
a  fourth,  where  the  holder  i»  a  revenue-free  grantee  of  hind  of  which  he  is  sole  pro- 
pri^tor.  If  ftn  astiiignnieiit  or  grant  of  the  revenue  of  a  g^ven  area  is  made  to  a 
person  wha  is  cot  proprieUfr>  he  may  be  only  a  pensioner;  but  in  such  cases  the 
grantee  usuallj  has  the  right  to  aU  unoccupied  land,  and  the  right  to  take  in  hand 
any  Iniida  wUich  lU'e  ownerless  and  so  hS  has,  or  grows  into,  a  oertiun  interest  in  the 
loU  itielij  and  the  estate  may  ilieu  be  a  tenure  of  the  class  mentioned  in  tiie  text. 
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there  are  cases  of  jagirs  and  large  estates  of  a  more  dignified  oha. 
raoterj  where  the  settlement  is  with  the  superior^  and  his  over- 
lordship  on  the  estate  is  recognised. 

The  second  is  where  the  Government  deals  with  an  entire 
body  of  cultivators  occupying  a  known  local  area.  It  respects 
the  rights  of  each  member;  but  it  deals  not  with  each  individual^ 
as  in  the  raiyatwari  system^  but  with  the  body — a  legal  unit  or 
entity — ^through  its  representatives,  styled  lambardars. 

In  the  first  hind  of  tenure,  there  are  two  grades  of  right 
between  the  Government  and  the  actual  owner  of  the  land-share : 

(1)  the  taluqd&r,  or  over^lord, 

(2)  the  legal  body,  the  community. 

In  the  second  kind  there  is  only  one, — the  legal  body. 

It  is  also  obvious  that  there  may  be  no  village  body  ;  the  local 
area  of  a  village  or  other  estate,  may  be  in  the  hands  of  one  man, 
who  then  unites  in  himself  the  proprietor  actual,  and  the  proprietor 
legal  with  whom  Government  deals.  It  is  also  obvious  that  in 
a  province  where  no  objection  exists  to  the  complete  or  perfect 
partition  of  lands,  any  joint  estate  or  group  may  completely  split 
up,  and  form  a  number  of  estates  which  may  ither  be  each  held 
by  a  number  of  joint-owners  or  by  one  man.  Sole  estates  will 
again  become  joiut  in  time,  owing  to  the  joint  succession  of  all  the 
sons,  &c.,  to  a  sole  owner  on  his  decease. 

This  second  class  of  tenure  being  far  the  most  important,  I 
shall  take  it  first,  and  commence  with  an  account  of  the  village 
body  or  community. 

§  %.^The  Norih-We9t  village. 

In  an  introductory  chapter,  I  endeavoured  to  explain  how  the 
local  jgroups  of  village  landholders  came  to  exist  in  their  present 
forau  I  pointed  out  that,  from  whatever  causes,  the  village  now 
is  to  be  found  in  different  parts  of  India,  in  two  distinct  forms— 

(1)  where  the  village  owners  are  governed  by  a  headman,  and 
have  a  staff  of  watchmen,  menials  and  artizaus  in  common^  but 
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each  owner  has  no  right  to  anything  hat  his  own  holding; 
lays  no  ciaim  to  any  common  land  onteide  that  holdings  and 
acknowledges  no  responsibility  for  his  neighbour's  Qovernment 
revenue.  If  there  is  any  cultorable  waste  to  spare  in  the  villagei 
outsiders  of  whatever  caste  may  oome  in  by  permission  of  the 
Government  officials^  only  acknowledging  the  headman^  and  paying 
their  proper  Government  revenue,  and  the  dues  which  by  custom 
are  appropriated  to  the  village  servants.  There  may  be  some 
local  custom  connected  with  payment  to  the  headman,  but  the 
outsider  once  admitted  has  exactly  the  same  right  to  bis  lioldiag 
as  tlie  oldest  inhabitant. 

(i)  The  other  form  also  consists  of  a  local  group,  but  here 
the  group  has  an  ancestral  bond  of  union ;  it  claims,  as  a  rule, 
to  have  descended  from  one  or  more  original  conquerors,  grantees, 
or  founders  of  the  village.  It  lays  claim  to  the  entire  land,  ' 
waste  and  cultivated,  inside  the  village  limits.  It  admits  no 
outsider  (except  rarely  and  under  special  conditions)  as  a  share- 
holder, or  as  a  member  of  the  body.  Outsiders,  admitted  may 
come  in  on  highly  favourable  terms,  but  only  as  privileged  tenants. 
The  governing  body  of  the  group  is  not  a  single  headman,  but 
a  panchdyat  or  committee  of  elders,  the  headman  being  only 
distinguished  by  the  fact  that  some  one  (or  more  than  one  if 
there  are  divisions  of  the  group)  must  be  the  spokesman  and 
agent  in  the  revenue  and  other  public  business  of  the  community. 

These  two  forms  of  village  I  distinguished  by  the  terms 
'^  non-united,^'  and  ''united ''or  "joint"  village.  Either  form 
of  village  lends  itself  easily  to  a  suitable  system  of  revenue  manage- 
ment ;  and  as  a  matter  of  fact,  the  former  type  of  village,  where 
it  is  found  uniformly  over  large  tracts  of  country,  has  in  practice 
fallen  under  the  raiyatwiri  system  ^  It  is  the  joint  type  that 
is   especially  adapted   to    the  North-West  system*      The  whole 

■  Except  in  the  Central  ProTiDoea,  where,  in  many  cases,  tbe  headman  was  made 
proprietor,  and  the  village  landholders  hecame  inferior  proprietors.  The  headman's 
family,  succeeding  him,  hecame  in  time  a  joint  body  of  proprietors,  and  they  are 
the  settlement-holders  with  all  the  nsoal  characteristics  of  the  North- Western 
system. 
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body  18  by  nataral  coDstitution  jointly  liable  to  the  State  fox 
the  revenue^  and  the  body  can  be  dealt  with  as  a  whole;  a 
lamp  assessment  is  laid  on  the  entire  area  (and  this  the  mem- 
bers of  the  group  distribute  according  to  their  own  law  and 
custom)  ;  and  a  representative  of  the  hoijf  or  one  for  each  main 
division  thereof,  is  the  intermediary  who  signs  the  engagement^ 
and  deals  with  Government  on  behalf  of  the  body,  "Where  villages 
of  the  non-united  type  are  brought  Under  such  a  system,  they  are 
so  in  reality  by  changing  their  character  :  the  joint  responsibility 
is  accepted  by  them^  and  a  common  interest  in  an  area  of  adjacent 
waste  is  recognised. 

Notwithstanding;  however^  that  under  the  joint-village  system 
of  revenue  management  there  is  a  joint  responsibility,  and  that  it  is 
the  body,  not  the  individual^  that  is  dealt  with,  each  holder^s  separate 
customary  right  and  share  is  secured  by  authoritative  record.  It 
has  been,  accordingly,  claimed  for  this  system,  that  the  landholders 
have  the  principal  advantages  of  a  raiyatw&ri  tenure,  while  the 
Oovemment  avoids  the  enormous  labour  and  risk  of  dealing  direct 
with  thousands  of  small  individual  holdings. 

The  Bengal  theory  of  an  intermediary  between  the  cultivator  and 
the  State  is  also  here  maintained,  since  the  "  corpomte  body,'^  if  I 
may  use  the  phrase,  through  its  lambarddr  or  spokesman  is  the 
required  middleman :  U  engages  for  the  revenue,  and  is,  in  accord- 
ance with  the  system,  recognised  as  proprietor*.  The  body,  as  I 
said^  may  be  reduced  to  one,  and,  again,  be  expanded  into  many ;  but 
the  theory  is  not  affected  :  so,  too,  it  may  split  up  into  a  number 
of  bodies,  or  a  number  of  units,  but  each  resulting  estate  still  is 
held  on  the  same  theory  of  right* 

Speaking  generally,  the  **  united  '^  type  of  village  is  the  one  with 
which  we  have  chiefly  to  do  in  the  North-West  Provinces.  At 
least  that  is  the  impression  which  a  general  reading  of  reports 

*  While,  on  the  othAr  ha  ad,  in  the  application  of  tbo  theory,  a  wide  difference 
resalts  from  the  fact  that  while  in  Bengal  the  middleman  proprietor  was  nn  actual 
tnditridnal,  wboe«  position  was  the  result  of  a  Htate  recognition  or  grant,  the  middle- 
iDAn  here  is  an  ideal  hody,  and  has  interfered  with  no  man's  rights. 
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gives,  and  it  is  certainly  the  impression  which  the  celebrated 
''  Directions  ^^  has  stamped  on  the  revenue  literature  generally  not 
only  of  the  North-Westem  Provinces  but  also  of  the  Panj&b. 

§  8. — Questiom  wkether  all  tie  North- fFestern  Provinces  villages  are 
really  joint  in  origin. 

I  shall,  however,  have  occasion  at  least  to  indicate  that  this 
universal '' jointness ''  of  villages*  is  very  doubtful ;  in  other  words^ 
that  just  as  in  other  provinces,  we  have  reason  to  believe  that  the 
oldest  and  most  ^neral  form  of  Hindu  landholding  was  not  then 
joint,  but  the  non-united  village,  and  that  the  ''  village  community" 
or  joint  village  grew  up  in  the  midst  of  it,  and  over  it,  in  various 
ways,  80  it  is  here. 

Anticipating  the  use  of  terms  which  will  be  explained  presently, 
I  may  say  that  it  is  very  doubtful,  at  the  best,  whether  many 
villages  now  called  bhai^ch&ra  and  allowed  an  interest  in  ^  com« 
mon  *^  land,  and  held  jointly  liable  (at  least  in  theory)  for  the 
revenue,  were  really  of  the  joint  type  according  to  their  historical 
origin. 

The  doubt  consists  in  this :  if  you  assume  that  any  givea 
village  was  originally  a  truly  joint  village  community ;  that  it  was 
really  some  three  or  four  centuries  ago  started,  say,  by  one  man,  or 
one  family,  whose  descendants  for  a  long  time  remembered  their 
common  descent  and  held  land  or  divided  the  profits  strictly 
according  to  ancestral  shares  ;«-if  you  suppose  that  in  course  of 
time  the  ancestral  holdings  got  modified  by  necessity  or  accident^ 
and  are  now  held  on  a  basis  of  custom,  all  original  connection  having^ 
been  long  forgotten,  and  perhaps  some  men  of  different  caste  or 
race  have  been  in  bygone  years  admitted  into  the  body  ;-f-it  is 
obviously  very  difficult,  in  its  present  condition,  to  tell  whether  the 
village  had  really  the  history  I  assume,  or  whether  it  was  from  the 
first  a  "  non-united  "  village. 

*  JoiQtness,  I  mean,  in  original  nature,  before  the  effects  of  partition,  sale,  tewmkum 
default,  and  so  forth,  may  haTe  affected  the  constitution. 
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On  the  other  haud^  a  villag^e  may  present  to  the  observer  at  the 
present  d&y,  a  very  similar  existing  state  of  things^  and  yet  the  truth 
may  be  that  the  village  is  ab  origine  of  the  non-united  type.  For 
the  distinguishing  feature — the  right  to  the  waste— may  have  long 
been  obliterated^  owing  to  its  having  all  been  appropriated^  and  the 
only  waste  existing  being  such  plots  for  cattle-tethering  and  so  forth 
as  would  naturally^  under  any  form  of  village,  be  left  open  to  the 
general  use.  Even  if  there  is  waste,  which  originally  the  villagers 
would  not  have  claimed  exclusively,  the  example  of  neighbouring 
villages,  the  effect  of  revenue  systems,  and  the  disappearance  of  the 
"  Eaja ''  who  was  so  necessary  a  part  of  the  old  society,  and  the 
consequent  absence  of  a  superior  claim  to  if,  may  naturally  have 
resulted  in  the  group  getting  to  regard  the  waste  as  their  common 
property,  although  in  days  long  past  it  was  not  so  regarded.  We 
shall  come  later  on  to  the  facts  which  tend  to  show  the  true  nature  of 
bha(achdra  villages,  but,  meanwhile,  it  is  not  surprising  that  they 
sliould  have  become  popularly  and  officially  regarded  without  dis- 
tinction as  a  form  of  joint  village. 

§  4. — Classification  of  villager  adopted  in  ihe  ^'Directions.'' 

The  Directions  of  Mr.  Thomason,  then,  started  with  the  general 
idea  that  all  the  villages  were  joint :  and  the  author  regarded  the 
various  customs  which  now  distinguish  them,  and  invite  a  classi- 
fication of  some  kind,  as  the  result  of  a  gradual  decay  or  develop- 
ment— ^whichever  it  should  be  called — of  the  perfect  joint  form. 

Mr.  Thomason  classified  villages  into*- 

(1)  Zaminddrf, 

"  zamindari  kh&lis  *'  (where  there  was  only  one  owner;  and  where 
the  body  was  as  still  joint  and  undivided,  '^  zaminddri  mushtarka  "), 

(2)  Pattfdarf, 

(3)  Bhaiach^ra. 

The  second  and  third  classes  had  "  mixed '*  or  "imperfecf 
forms,  which  may  be  regarded  as  two  additional  classes. 

Y 
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These  terms  have  become^  as  it  were,  the  iiibboUtAs  of  the  North- 
Western  revenue  AjBtem,  awd  are  eongtantly  to  be  found  in  reports, 
apf  Ikd  to  tenurea, — for  example,  in  Ajmer,  Kangra,  and  Kumaon, — 
with  which  they  have  m  reality  tiothiug  to  do. 

Before  going  further  I  must  maka  these  terms  intelligible  to 
the  reader  by  a  brief  explanation. 

The  firat  term  explains  itself;  here  the  body  is  still  undivided ; 
whether  there   is  one  man  managing  for  a  number  of  joint  owners^ 

or  for  him  eel  f,  the  features  are  the  same,  Where  there  are  many 
sharersjthe  whole  of  the  laud  pays  the  usual  market  rentSjand  these 
ftre  thrown  into  a  common  stock,  out  of  which  the  Government 
revenue  and  the  other  expenses  are  paid,  the  profits  being  distributed, 
according  to  the  known  sharesj  to  each  member  of  the  body. 
The  term,  towever,  takeB  no  notice  of  the  very  different  principle 
on  which  thcie  shares  may  depend  :  it  merely  takes  note  that  there 
IB  a  joint  and  undivided  body  regarded  as  proprietor  of  the  whole 
estate. 

It  should  be  borne  in  mind  that  the  term  "  zamindan/^  as 
here  used,  has  not  the  meaning  which  it  bears  in  Bengal,  It  is  not 
UBed  to  signify  the  tenure  of  lands  managed  by  a  zamindar  or 
revenue  agent  who  became  proprietor.  It  indicates  only  the  right 
of  proprietorship  over  a  certain  group  of  lands  or  estate,  in- 
eluding  both  the  waste  and  cultivated  land  within  its  limits. 

This  teuure  may  be  that  of  a  sole  individual  or  a  joint  body. 
In  either  case  it  implies,  in  revetme  languagCj  that  there  is  no 
diminished  or  partial  right,  but  the  estate  is  held  in  full  or  in  joint 
proprietorship. 

It  was  hardly  necessary  to  say  that  in  some  cases  there  may  be 
no  proprietor,  in  which  case  the  Government  is  itself  the  zamfndar. 
As  a  rule,  in  Upper  India,  Government  is  avei"se  to  holding  "khana 
khaU"  estates  (as  they  are  often  called)^  and  a  proprietor  is  looked 
for  among  those  best  entitled,  who  are  wdling  to  undertake  the 
responsibility  of  settlement. 
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§  6.—PaiUddri. 

The  second  term  indicates  that  there  has  been  a  partition  of 
interests  by  separate  record  and  allotment  of  the  ground.  The 
estate^  as  regards  responsibility  for  Government  revenue,  still 
remains  joint,  and  its  general  management  is  also  in  some  respects 
joint ;  but  each  sharer  or  group  of  sharers  has  obtained  a  separate 
interest  in  his  holding,  and  he  alone  takes  all  the  profits  and  bears 
the  cost  of  cultivation :  he  pays  the  share  of  the  Government 
revenue  and  village  expenses,  which  corresponds  to  his  theoretical 
share  in  the'  estate. 

There  may  also  be  an  ''  imperfect  "  or  mixed  pattiddri  eitate, 
by  reason  of  the  fact  that  part  only  of  the  village  has  been  divided, 
the  r^t  still  remaining  joint. 

In  a  pattid&ri  estate,  where  the  ancestral  connection  is  remem- 
bered, the  typical  or  natural  basis  of  division  is  often  the  frac- 
tional share  which  belongs  to  the  holder  from  his  place  in  the 
joint  succession  recognised  by  the  Hindu  or  Muhammadan  law  of 
inheritance.  Thus,  supposing  the  founder  to  have  four  sons :  each 
son's  family  share  or  '^  patti  ^'  of  the  estate  would  be  one-fourth 
of  the  whole.  But  these  shares  may  be  modified  by  circum- 
stances j  it  is  then  no  longer  possible  to  say  that  the  pattiddri 
estate  is  always  held  on  legal  shares ;  but  the  practical  characteris- 
tic is  this,  that  the  divided  share  of  the  land  corresponds  (or  is 
accepted  as  corresponding)  to  an  ancestral,  or  modified  ancestral, 
system  of  shares.  When  the  landholding  is  allowed  to  be  without 
reference  to  any  system  of  shares,  the  estate  is  no  longer  to  be 
classed  as  pattidaii. 

§  l.—BhaUchdra. 

The  third  or  bhai&chara  form  represents  a  division  where  a  scheme 
of  ancestral  shares  has  been  forgotten  or  never  existed.  The  term 
means  literally  ''custom  of  the  brotherhood,^'  i.^.,  the  divided 
holdings  of  land  do  not  correspond  to  any  fractional  portions  of 
the  right  in  the  estate  which  a  law  of  inheritance  from  a  supposed 
common  ancestor  would  in,dicate;  but  the  estate  is  practically  a 
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cluster  of  Separate  hoklingSj  the  relatioa  of  which  to  the  whole  is 
Qo  longer  expressed  by  auy  coavenieut  system  of  shares^  whether 
theoretical  {on  the  law  of  iuheritance)  or  modified, 

lo  hhai^cbira  villages  separate  possessiou  is  generally  recorded, 
but  iu  i-are  cases  it  is  not.  In  such  cases j  the  egtate  may  really  be 
joint,  only  that  the  priBciple  of  fiharing  burdens  and  profits  ia 
diiFerent.  This  fact  alone  a  Sards  a  sug^g^estive  indicatiou  that  the 
chjssification  of  the  '*  Directions  "  is  not  a  sufficient  one^, 

*  Mr.  WliiEGWtty,  who  wni  |;iood  enciTigh  to  pivc  me  rnluftbli^  advioe  oo  the  iab- 
j«3t  of  the  North -West  villager,  remarka  of  Mr.  Thoamaoti'H  cluMifi  cation  : — "  It  U 
H  mere  office  clsiBajficAtioo,  aud  no  groaad  for  it  can  be  found  either  in  the  hn^oge 
of  the  people  or  their  iustltotiona."  [The  veruflculni*  terms  nbove  gireti  are  merfl 
Revenue  office  translations  of  Enj^lisli  terms  :  bhai'dcham  k  a  true  tntligenoua  term, 
but  it  ia  not  a  terta  which  indicnt^s  a  cluiis  distinct  fn>m  "  zamraJurf/'  &e,,  but  one 
thiit  iudieatcs  fl  prmeiiile  of  distribution,  which,  as  I  ahall  prciently  show,  U  the 
true  ground  for  eLa«sif jiag.]  *"  Thcro  waa  a  time  when  eFon  sncb  n  rough  division  ac 
]  t  ia  may  hiive  been  of  use  ;  bqt  with  our  caroful  record  of  rights,  such  a  time  has  long 
pnased  flwaj*  The  ternts  hardly  even  repreiiE^ut  certain  stages  of  develops) i^nt ;  it  ii 
perfectly  incredible  that  a  bbLiMcburaiQgtateifla  jtamindarf  cue,  decayed  or  devdoped" 

ThU  ia$tt  phrase  ahould,  I  think,  he  nu'ler^t't^od  ai  njeunmg  that  a  bhaiachnrfL 
estjito  is  not  always  the  reault  of  decay ,  It  i*  easy  to  conceive  that  It  is  mi  in  some 
casefl  ;  the  stir  rival  of  the  *'  iniperfei^t  bhfl{c£-chara ''  vrhero  the  holdings  are  pftrtlj  on 
eui^touif  aud  anci^Atral  s^Uares  are  ktiU  remembered  with  regard  to  certain  proSta, 
lende  probtibility  to  the  view.  Nor  is  it  in  any  way  difficult  to  uuderetfind  how  a 
joint  holdmg  should  resnlve  itself  into  a  several  holJingj  and  how  theoretical  shares 
should  gire  way  to  practical  holdings  rcsdlliug  from  olrcnm^^tance^. 

On  the  other  hand,  there  are  uuiuy  estates  cUi^aod  aa  "  bhatacbira  "  in  the  official 
scheme  which  are  really  the  nou^united  village  form,  nrhere  no  anceitr^  connection 
Liaa  over  eiisted. 

The  claaaification,  then,  is  de  fee  tire.  It  is  baaed  partly,  hat  not  completely,  od 
the  degree  of  separation  of  tbo  interest-*  in  the  estate.  But  it  really  make*  no 
difle pence  to  the  tenure,  iu  what  relation  tho  Bbarera  in  the  estate  stand  to  the  whole* 
All  beuuretfl  in  the  North- Western  Provitic^ei  that  are  not  taluqdarC,  arc  revilly 
'■  xamfnd&"f/*  Le^,  however  ninny  sliarers  there  may  be,  and  however  differently 
these  flbarortf  may  he  interested  in  the  estate,  the  c^>mmon  feature  is  that  tho  whole 
i»  re^i^arded  as  otio  body^  and  the  body  is  regarded  as  the  middleman  between  the 
individual  sharer  and  the  State. 

The  attempt  to  separate  **  zamfndai-r'  from  *'pattfdiri"  as  diffetsni  U%fir^ 
ia  only  ono  of  otttcial  con  Tern  en  ee;  it  Is  a  mere  olBce  matter  whether  we  call 
a  piittt  a  share  of  an  estate  or  a  aepufJite  estate  ^  for,  n«  I  remarktnl^  the  people  maj 
at  oiiee,  il  they  chocks  si,  snap  the  bond,  and  thon  the  separate  pat  its  become  so  many 
separate  estatesT  which  may  each  of  them  fall  into  tbo  class  *' suimiiidari,*'  by  reason 
u£  their  bt'ing  held  undivided  as  regards  th«ptr  interior  armTigeuieiit, 


►  %<»'  ^-S  ■ 


LAND  TENURES  OP   UPPER   INDIA. 


357 


la  the  '' imperfect  ^' or  "  mixed '^  bhafdeh^ra  the  land  is  held 
partly  in  severalty,  without  reference  to  shares;  while  as  regards 
some  land  or  some  profits,  the  ancestral  shares  are  still  remembered 
as  a  principle  of  division. 

§  8. — Real  classification  of  villages. 

Coming  then  to  regard  the  North- Western  Provinces  villages 
as  they  now  are,  as  one  kind  of  tenure  only,  in  which  the  sharers 
have  different  kinds  of  interests,  we  shall  be  able  to  classify  the 
villages  as  follows^  on  the  basis  of  the  question  whether  legal  and 
ancestral  shares  are  remembered  or  not : — 

I.— Estates  in  TeWch  legal  fractional 
shares  (depending  on  the  law  of  inherit- 
ance, &c.)  are  the  measure  of  the  inter- 
est of  the  coparceners. 

(Forms) 
(i)  The  land  may  be  held  in  common,  all  the  land  being  rented 
at  market  rates,  the  proceeds  being  thrown  into  a  com- 
mon stock  and  divided  by  a  manager  (separate  possession 
not  recorded), 
(ii)  The  estate  may  be  divided  either  entirely,  down  to  the 
individual  holdings  (khatas)    or    only  as  far   as    the 
"pattls"  or  minor  sab-divisions,   which    may  remain 
joint  within  themselves, 
(iii)  The  land  may  be   held    in  severalty  according  to  frac- 
tional shares ;  but  as  these  may  not  yield  corresponding 
shares  of  the  'profits,  the  burden  of  the  revenue  demand 
may  have  to  be  adjusted  accordingly  (separate  possession 
recorded), 
(iv)  Part  of  the  land  is  held  jointly  and  part  in  severalty 
\  (*•  imperfect  pattidari  "  of  the  books). 

The  term  bhai^himi  does  tnke  a  certain  note  of  the  principle  ot  division  s  only 
this  principle  is  not  made  the  basis  of  clossificatioa  generally  ;  thus  two  estates  may 
both  be  classed  as  "  aamfudiri,"  although  the  internal  method  of  management  may 
be  very  different. 

It  should,  however,  be  borne  in  mind  that  Mr.  Thomason  himself  never  intended 

the  cUseification  to  be  other  than  an  arbitrary  one,  adopted  for  official  convenience, 

and   based  on  the  degree  of  separation  as  "  an  obvious  distinction.**     He  admits  that 

the  difference  of  the  ruU  according  to  which  profits  are  shared  is  a  good  ground  of 

•  distinction,    (See  Directions,  edition  of  1840,  §§  86  and  91,  pages  54-55.) 
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11,^ — Estates  in  wliich  c/ie  holdings  are 
"  aistomary  "  (and  are  de  facto  hold- 
ings fixed  by  circumstances),  ances^ 
tral  shares  being  still  partlg  remem^ 
hered^  e.g.^  in  dividing  profits  of  "  sair  " 
(jungle,  fisheries,  fruit,  &c,)  or  of  com- 
/  mon  land, 

(Forma) 

(i)  Eiicb  holds  a  ahiit^  as  "  &fr/*  or  land  wliich  he  managt* 
and  cultivateji  himself  out  of  proportion  to  his  ancas- 
tral  shart?,  paying  a  nominal  or  low  ri'ut  to  the  en  mm  00 
fund  :  the  n^t  of  the  estate  ifl  held  for  the  common 
benefit^  and  the  profits  fure  distributed  according  to 
ance!{tnil  shares.  Here  separate  po&Bession  wiU  ustiallj 
be  recorded  in  the  khewat, 

(n)  Tlie  same,  separate  possession  of  the  holding  not  being 
^  recorded ;  this  h  rare^ 

(  III. — Estates  in  which  the   holdings 

are  all  custmnary  and  any  theoretical 
system  of  fractional  shares  is  quite 
unknoicn  (may  never  have  existed) , 

(Forms) 
(i)  When  separate  possession  is  recorded, 
(ii)  When  soparate  poHseasion  is  not  recoi'ded". 


&9,— OrwiV  of  yo*»^  villages  in   the  North- Western  Province*: 
dUmeinherment  of  ike  old  Rdju 

I  may  tiow  proceed  to  offer  some  remarks  on  the  origin  and 
Bfltore  of  th^se  different  interests  in  village  lands. 

The  ways  in  which  the  estates  now  owned  by  jointGommaoities 
and  recognising  ancestral  shares  arose,  may  be  various  : 

*  This  IS  Tai«  J  bat  there  are  cases  m  which  no  Bep&r*ite  pOHBesaion  ef  fiied  hold* 
lugs  is  found  recorded  in  the  khewHt  and  where  jearly  arrangements  are  mitde  for  the 
caltivfttion.  This  is  probahly  a  survival  of  the  forms  noticed  in  the  Chbat  spurb 
diTiaion  (see  section  on  Cential  Provinces  Temu^es),  where  the  laudholde™  inter- 
ohangt»d  landi  every  year,  so  m  to  give  each  an  equjd  chance  of  profit  and  loea  with 
guod  and  b^d  lnud«« 
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(1)  In  the  first  plaee^  there  may  be  the  same  iDflaence  as  I  have 
indicated  ia  the  general  chapter  on  Tenures  and  illustrated  from 
the  0onda  district  in  Oudh.     Certain  powerful  families  ^  by  usurpa^ 
Hon  or  grant,  obtained^  besides  their  original  landholders'  rights # 
tiie  Rija's  claim  to  taxes  and  the  disposal  of  the  waste.   They  divided 
tke  lands  among  themselves^  and  the  men  who  obtained  each  a  cer- 
tain area  in  full  right,  became  founders   of  the  families  which  are 
the  joint   owners  of  the  villages.     Or  the  Raja  had  granted  land 
in  jdgir  in  the  same  way,  and  the  grantee's  descendants  form  joint 
proprietary  communities.     When  the  Rdj  itself  was  divided  on  the 
death   of   a   Rdja   among    his  descendants,  the  tendency   of  the 
small  estates  so  produced  would  be,  to  get  smaller  and  more  sub- 
divided till  a  number  of  estates  consisting  of  single  joint  villages 
resulted. 

It  may  be  hazarded  .that  all  the  higher  caste  communities — 
R&jputs,  B  rah  mans,  and  so  forth — really  originated  in  dismember- 
ments of  the  old  "  Raj  ''  rights  in  this  way. 

§  10. — Settlers  on  waste  land» 

(2)  Another  origin  is  in  grants  for  clearing  the  waste.  The 
Raja  makes  a  waste  grant  on  favourable  terms  to  an  enterprising 
man,  who  starts  as  the  leader  of  a  party  of  cultivators  whom  he 
collects :  he  establishes  a  group  of  buildings  close  to  the  best  land, 
Und  himself  makes  a  beginning  by  digging  a  well  on  the  most  fertile 
land,  which  thus  becomes  the  nucleus  of  his  "  sir ''  or  special  hold- 
ing. This  sort  of  proceeding  is  distinctly  traceable  in  the  Sambal* 
par  district  of  the  Central  Provinces,  and  must  have  originated 
communities  in  many  other  parts.  The  founder's  family,  in  the 
ooarse  of  time,  developes  into  the  proprietary  community.  The 
people  called  in  to  aid  reside  on  the  spot,  as  either  ''  proprietors 
of  their  holding ''  or  '^  tenants "  on  fixed  tenure  and  favourable 
terms.  In  some  cases  they  may  have  been  regarded  as  members 
of  the  proprietary  body  from  the  first,  because  in  these  cases  it  is 
by  DO  means  always  that  the  leader  of  the  party  gets  recognised 
-    as  the  proprietor  of  the  whole  settlement. 
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§  1 1. ''^Descendants  of  Revenue^farmers. 

(3)  Another  origin  of  communities  is  of  mach  later  date;  it 
is  to  be  found  in  the  revenue-farmer,  put  in  by  the  preceding 
Government,  or  even  as  late  as  in  the  times  of  our  own,  to  manage 
the  village.  He  may  have  usurped  the  position  of  proprietor, 
reducing  the  original  holders  of  land  to  being  his  tenants ;  his 
descendants  now  form  the  proprietary  community  in  the  upper 
stratum  of  landed  interest^. 

He  may  not  have  displaced  any  one,  however ;  h«  may  have 
found  the  estate  deserted,  from  famine  or  the  vicissitudes  of  war  : 
it  may  have  been  waste  originally,  and  he  founded  and  brought 
it  under  cultivation. 

From  all  these  sources  really  joint  communities  would  arise, 
and  whether  they  remained  joint  or  separated,  their  ancestral  or 
legal  fractional  share  would  be  the  measure  of  right. 

§  12. — Settlement  of  tribes. 

(4)  In  the  Panjab  we  shall  see  that  a  prominent  source  of 
joint-village  holdings  is  the  local  establishment  of  a  tribe  or 
section  of  a  tribe  which  settled  down  in  a  district  and  divided  the 
land  among  the  tribesmen.  Here  the  joint  claim  to  an  entire  area 
is  manifest,  whether  to  the  whole  area  occupied  by  the  larger  sec- 
tion, or  the  smaller  sub-divisions  assigned  to  individual  leaders  or 
groups  of  families  within  it. 

7  In  Barelf  (Settlement  Report,  1874  page  21)  I  find  it  noted  that  there  the 
Tillages  had  been  overran  by  the  RohlUas,  who  had  stamped  out,  or  reposed  to 
allow,  any  rights  that  coold  be  called  proprietary.  There  were  then  only  the  two 
classes  of  cultivators,  one  resident  and  the  other  non. resident.  The  former  were 
managed  by  a  qoasi-hereditary  headman  called  muqaddam  or  pradhdn ;  but  he  was 
never  looked  on  as  owner,  and  only  paid  a  little  less  rent  than  his  f  ^ows,  to  the 
conquerors  his  landlords.  At  our  settlement,  it  is  carious  that  the  proprietary 
right  was  not  conferred  on  the  whole  body  of  resident  cultivators  (possibly 
because  they  were  not  willing  to  be  jointly  responsible),  but  on  the  individual 
m^<iddam9  who  had  no  sort  of  claim  by  custom.  Thus  the  villages  were  at 
first  "sole  zamind&rf"  estates,  but  in  time  became  joint  or  in  shares,  when  the 
original  grantee  died  and  left  the  estate  to  be  divided  among  his  heirs.  Exactly 
the  same  thing  happened  in  Pflibhft  (Report,  1872,  page  88). 


^  ^- 
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The  North- Western  Provinces  reports  do  not  afford  evidence 
of  this  origin  to  village  communities.  But  it  would  require  an 
examination  more  in  detail  of  the  prevalent  castes  which  compose  the 
villages^  to  give  any  final  opinion  on  such  a  question.  In  later 
times^  of  course,  the  country  originally  occupied  is  not  likely  to 
consist  exclusively  of  fellow-tribesmen ;  outsiders  get  admitted^ 
purchases  take  place,  revenue-farming  arrangements  upset  the 
holdings,  and  many  ancient  rights  disappear  during  famine  and 
war.  The  result  is  a  g^at  mixture  in  the  present  inhabitants. 
We  can  now  only  trace  the  area  originally  peopled  by  one  tribe, 
by  the  predominance  of  a  certain  caste  or  clan,  and  by  the  exist- 
ence of  traditions,  or  peculiar  local  names. 

But  in  spite  of  this  diflSculty,  it  may  be  said  at  least  with  pro- 
bability that  tribes  of  the  same  stamp  as  those  that  settled  in  the 
Panjab,  did  not  extend  their  advance  to  the  Nortb-West  Pro- 
vinces. Throughout  the  Oangetic  plain,  the  general  evidence  points 
to  the  whole  country  having  been  divided  into  *'iZa/V  each 
smaller  Rij  being  often  a  member  of  a  confederacy  owing  subjec- 
tion to  an  '*  Adhiraj,"  or  over-lord.  Within  each  Rfij  the  villages 
were  mere  groups  of  separate  holdigs,  as  already  explained.  It  was 
at  a  later  date  that  joint  villages  grew  up  and  multiplied  in  the  way 
described ;  and  in  the  course  of  time  even  the  remaining  non- 
united  villages  came  to  be  treated  as  jointly  liable  for  the  whole 
revenue,  and  as  owners  of  the  waste.  These  villages  are  now  ofii- 
cially  classed  as  bhaidchdra  communities  equally  with  others  which 
were  essentially  of  the  joint  or  united  typo. 

§  IS.-^Fariations  /rom  the  ordinary  Norih^Western  Provinces 
village  type. 

The  foregoing  list  of  the  sources  to  which  the  origin  of  the 
North- West  village  may  be  traced  will  apply  generally  to  the 
districts  of  the  plains.  But,  as  might  be  expected,  the  districts 
nearer  to  Central  India  approach  more  nearly  to  the  Central  Pro- 
vinces twiures.     Thus  in  the  Jhdnsi  and  Lalitpur  districts,  which 
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bonier  od  the  Sigarand  Narbada  territories^  it  would  seem  tliat  the 
villages  were  ori^iually  of  the  oon-onit^d  type,  and  that  thej  have 
become  jointj  under  the  North- Western  Provinces  Settlement  sys- 
tem, owing  to  the  creation  of  a  proprietary  right  in  the  he^miin^ 
which  is  now  held  by  a  body  of  descendants. 

The  Jhanai  district^  did  not  exhibit  the  reg^ilar  type  of  strong 
proprietaiy  communities ;  anything  resemhling  a  proprietary  right 
was  unknown^.  But  it  is  Btat4?d  that  this  condition — ^tlie  aggre- 
gation of  landholders  without  any  joint  interest — was  the  result 
of  the  decay  of  a  former  joint  eonetitution.  The  original  ancestral 
shai-es  had  fallen  into  obliviouj  and  actual  holdings  alone  were 
recognised  *^  There  was  a  head  man  j  called  "Mihta"  (or  Mihte)^ 
like  the  Mar^tha  patel^  and  he  had  his  landg  and  pei^ui^itea  of 
office,  here  called  ''  haq-mihat\" 

The  plan  at  settlement  was  to  make  proprietors  of  the  Mihtas, 
and  of  all  who,  as  memljers  of  the  official  famijiesj  held  lands 
which  formed  part  of  the  ^'  haq-mihat/^  To  the&e  were  added  all 
who  enjoyed  special  privilegea  and  perquisites,  and  all  who  ap- 
peared on  the  merits  to  have  been  acknowledged  as  "  sharers  ^^  in 
the  estate  in  any  sense.     All  the  residue  then  became  "  tenants/' 

Among  the  occupancy  tenants  recognised  by  the  laWj  may  be 
noticed  those  called  "  purana  jotar "  or  original  cultivatoi-s  (who 
paid  a  low  rent  in  a  lump  sum  (tankh^)  on  their  entire  holding) . 
They  can  sell  and  transfer^  and  they  can  relinquish  their  laudsj  with 
right  of  re-entry  on  repayment  of  outlay  to  the  intermediate  holder, 

^  Jlifiriai  is  a  scliedaled  district  atidflr  Act  XIV  of  187*  (Notification  No.  687 A  of 
fitli  Novombor  1877),  but  the  Re  venue  jind  Rent  Acts  apply  to  it,  ni  nee  the  hbjh^  of 
the  Jb^o^i  division  dt^trtots  do  not  app^nr  in  tbe  sdiodules  &ttacliad  to  fhoite  Acta 
and  it  i^  only  tho  di-stricts  in  fhoae  ai^Uedales  that  are  exi^mpt  from  the  Revetmo 
and  Betit  Uw,  The  list  of  Act^a  in  forco  In  Jhinsi  Is  to  be  found  in  Ocvernment  Noti- 
fication No.  1148  of  29 tb  August  1878.  The  old  rules  for  Orimiual  aud  Civil  JuAtlee 
legalised  in  1864  are  unw  rei>eulcd. 

*  Admin^fltrntioii  Roport,  North -WeAtern  Proviucos,  1972-7S,  pft|^  I4t  §  2^ 

*^  Jhaiiai  Stittlemont  R^iMirfc,  187  U  §  3*0,  An  attempt  wsa  lundo  to  draw  up  a 
"ph^ut"  or  list  of  rihiires*  which  wiyi  nil  wrong>  hut  waf  admitted  a^  (jvideuco  lu 
some  oasoB  in  Court  ntid  1M  to  conBiderabla  €Otifu»ioo. 

'  Bottlement  Report.  §  3U 
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There  are  also  tenants  at  ^'  fixed  rates/'  and  others  at  '^  oas« 
tomary  rates/'  liable  to  enhancement  if  the  village  assessment  is 
enhanced. 

Why  all  the  cultivators  were  not  declared  proprietors  of  their 
holdings^  as  they  would  have  been  under  another  system,  can 
only  be  answered  with  reference  to  the  principles  of  the  North- 
West  system^  which  will  not  admit  of  dealing  direct  with  the  actual 
cultivator.  Even  as  it  was^  there  Seing  no  natural  communities^  the 
creation  of  proprietors  has  resulted  in  a  number  of  small  estates^ 
which  have  been  since  unable  to  make  way  and  have  become  involved 
in  debt*. 

In  Lalitpur  there  was  the  same  absence  of  cohesion  in  the 
communities^  if  they  can  properly  be  called  such.  There  were, 
however^  many  villages  in  subjection  to  local  chiefs  called  Thd- 
kurs,  who  held  the  villages  in  jagfr  or  on  a  quit-rent  by  the 
'^nblri'' tenure  (see  Section  IV  on  Central  Provinces  Tenures). 
These  were  acknowledged  as  proprietors  over  the  heads  of  the 
actual  landholders  ^  but  in  such  cases  the  original  rights  of  the 
latter  were  protected  by  making  them  *' sub-proprietors.''  This 
settlement  was  carried  out  under  the  S%ar  Rules  of  1858,  which  were 
afterwards  applied  ta  the  Central  Provinces*.  The  whole  district 
and  its  settlement  may  be  regarded  as  answering  to  the  descrip* 
tion  given  in  the  section  on  the  Central  Provinces  tenures. 

Where  there  were  no  Thikurs,  &c.,  the  revenue-farmers  or 

headmen^,  as  the  case  might  be,  were  made  proprietors.     This  was 

the  case  with  the  parganas  which   had  belonged  to  Sindia,  and 

s  ThiB  IB  to  be  noted  as  a  cnrions  result  of  the  endeavour  to  create  proprietors. 
In  Jb^si  there  are  no  weUs :  the  land  is  dependent  on  rain,  and  each  cultivator  can 
barely  be  sure  of  paying  the  revenue  on  his  own  field  :  a  person,  theref ore,  artificially 
invested  with  the  right  over,  but  with  the  consequent  responsibility  for,  the  revenue 
of  a  number  of  such  fields,  cannot  bear  up.  The  so-called  proprietors  have  had  to 
borrow  largely  to  pay  their  revenue  and  have  become  hopelessly  involved. 

*  Lalitpur  Settlement  Report,  1871.  The  Board's  review  gives  a  history  of 
the  difficulties  and  contentions  of  these  chiefs.  The  Report,  §  196,  complains  of 
their  being  incorrectly  called  taluqdilri  estates. 

*  Lalitpur  Settlement  Report,  1871 ;  Government  Review,  §  15. 

*  The  Reift>rt,  §  193,  says  that  the  headmen  wero  usuaUy  the  descendants  of  the 
original  clearers  and  founders  of  the  estate  (•*  Jharya-kath"). 
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thoKe  of  Banpur  and  Maraura  which  had  been  confiscated ;  here  pro- 
prietors had  to  hefmini*  But  in  some  cases  where  these  farmers  or 
headmen  had  no  distinct  claim,  and  where  the  original  landholders 
had  kept  up  a  local  hond  of  connection  which  could  be  ascertained, 
the  community  was  declared  proprietor  ^^  on  the  typical  North- 
West  principle.  In  cases  where  the  revenue-farmer  or  the  bead- 
man  was  made  proprietor^  the  members  of  the  original  landhold- 
ingf  families  became  (as  usual)  privileg'ed  tenants  or  sub- proprietors. 

Forest  officers  will  be  interested  in  knowiug  the  fate  of  waste 
and  jnngle  lands. 

Wherever  these  were  in  a  Thdtnr's  estate  (jdgir  or  ntarf 
estate)  they  were  all  held  to  be  included  in  the  grant.  Else- 
where a  rule  similar  to  that  of  the  Central  Provinces  was  ulti- 
mately adopted.  At  first  indeed  (in  lS65)j  all  the  considerable 
tracts  of  w^iste  were  reserved  to  the  State,  and  clauses  to  thia 
effect  were  entered  in  the  Settlemeut  *^  Wajib-ul-'aiz.''  But  in 
1867  tliis  w^is  considered  unfair;  the  clauses  were  struck  out,  and 
the  waste  distributed  to  the  villa^esj  in  amounts  equal  to  double  or 
quadruple  the  cultivated  area;  only  the  surplus  (about  10,900 
acres)  was  reserved  to  the  State'''. 

§  1-k^ — Detaih  ahout  each  form. 
Betuitiing,  however,  to  the  ordinary  form  of  joint  village,  as 
now  recognised,  it  remains  to  offer  some  details  about  their  cou- 
etitutton ;  (1)  aa  to  the  general  features  of  the  communities  j 
(E)  regarding  the  ^^zamfndari"  and  '^  pattid^ri  ^'  or  ancestrally 
shared  estates,  and  the  process  of  the  disintegration  of  joint 
estates  into  severalties;  (3)  regarding  the  bhaiachdra  estates* 

^  \^,'^Gen€ral  featurm  of  ike  NoHh^We^i  viilaQe. 
Whatever  may  be  the   true  origin   of  the  estates,   they   are 
now,  all  of  them,  as  long  as  perfect  partition  is  not  granted,  jointly 
liable  for  the  Government  revenue,  and  all  of  them  claim  the  entire 

*  novonimpnt  Htjvlew  of  tbc  SeUlcmcut  Eepoft  f  §  16. 
7  @«tUti[u0ui  Uep^rt,  §1  97  and  H^. 
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area  of  waste  and  unoccupied  land  within  the  limits  of  the  villages 
as  "  shamilat  '^  or  common  property. 

Affairs  are  managed  under  all  forms^  by  a  panchdyat^  and  there 
is  an  annual  audit  of  accounts  called  '^  bujharat  '^  in  which  the 
headman  or  managing  members  account  for  the. expenditure  incurred 
for  village  purposes.  In  a  completely  undivided  community,  this 
audit  will  cover  the  entire  expenditure  and  income,  and  explain  the 
distribution  to  the  different  sharers. 

Outsiders  are,  as  a  rule,  not  admitted  into  the  community,  hut 
cases  occur  in  which  a  family  Brahman  or  some  privileged  individual 
has  been  so  admitted  ;  then,  of  course,  the  share  assigned  him  is  an 
exception  to  the  general  rule  of  ancestral  or  fractional  division 
throughout  the  estate. 

There  niay  be  occasionally  in  the  village,  persons  with  a  full 
proprietorship  in  their  holding  (arazidar)  or  with  a  non-transferable 
ownership  (farotan  milkiyat)  who  are  not  members  of  the  commu- 
nity. Such  a  status  may  be  acquired  by  some  old  proprietor  of  the 
village  whose  right  has  been  borne  down  in  bygone  days,  by  the 
proprietors  now  in  possession ;  or  it  may  be  that  a  member  of  the 
body  had  thrown  up  his  holding  (having  arrears  of  revenue  which  he 
could  not  pay)  and  he  or  his  heir  has  now  returned,  to  the  village : 
in  such  a  case  he  would  pi*obably  be  admitted  to  hold  land,  but  not 
to  have  a  voice  in  the  management,  unless  he  paid  back  the  arrears. 

There  may  also  be  in  the  village,  old  tenants  who  helped  the 
owners  to  clear  the  land  originally ;  these,  though  not  proprietors, 
still  have  fixed  rights,  and  pay  no  more  on  the  land  than  the  pro- 
prietors do,  towards  revenue  and  expenses. 

§  16. —  Villages  held  jointly  on  ancestral  shares. 

The  simplest  form  of  joint  estate  held  on  ancestral  shares  is 
where  all  the  land  is  either  wholly  let  out  to  tenants,  or  held  partly 
by  sharers  as  tenants  of  the  body,  but  in  any  case  paying  full  market 
rents.  The  rents  and  other  receipts  are  then  thrown  into  a  common 
fund,  and,  after  deducting  expenses,  the  profits  are  distributed 
according  to  the  shares.     This  process,  effected  by  the  managing 
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mem^K^rj  is  tested  by  the  assembled  copareeners  at  the  annunl 
bujharat  or  audit  of  Tillage  accounts.  Separate  possession  is  notj  ia 
such  estateSj  recorded  in  the  khewat. 

But  there  are  also  cases  ia  which  separate  possessioa  is  not 
recorded  J  and  yet  each  sharer  holds  and  manages  on  his  own  account 
a  certain  area  of  '^  sir ''  land  at  low  or  nominal  rent  j  this  sir 
being  out  of  proportion  to  his  theoretical  ancestral  share.  The 
remainder  of  the  land  is  hold  in  common. 

The  proceeds  of  the  common  land  and  of  the  rental,  if  anyj  of 
the  sir  land,  may  suffice  to  cover  the  Government  revenue  and 
other  expenses ;  if  bOj  the  profits  of  the  sir  are  clear  gain  to  each 
miin  according  to  his  holding  ;  if  not,  the  deficit  is  made  up 
according  to  ancestral  shares. 

Such  an  estatej  as  long  as  no  9ttparate  posaesMUH'  U  recorded^  is  stdl 
the  "  ^imind^ri  mushtarka  **  of  the  text-books,  as  much  as  that  first 
described  ;  but  it  is   obvious   that  thece  is  a  very  real  difference,  of 

wli it'll  the  official  classification  takes  no  account.    When  such  a 

ft 

method  of  holding  {^observed,  it  is  obvnously  not  only  a  step  towards 
several  holdings,  but  there  is  a  material  change  in  the  principle  of 
sharing. 

In  the  oldest  form  of  common  holding,  it  is  probable  that  a 
custom  of  periodical  redistribution  was  observed,  so  as  to  give  each 
sharer  his  turn  of  the  bad  or  less  profitable  holdings.  We  shall  come 
upon  instances  of  such  a  redistribution  in  the  Panjdb  and  also  in  the 
Central  Provinces ^ 

*  I  have  not  found  any  dirt?ct  instiittee  In  the  Nortli-Wefit  ProvincM  of  thtt  cua* 
toTO  of  ocetialouflUy  ur  at  fixed  periods  redistributing  the  holdings  with  tli^  objeet  of 
t^quaUsitig  tbc  differences  wLiich  r^iilt  fmm  oq£^  holding-  being  better  or  woree  th^u 
auother.  But  I  Atn  iold  that  in  FHtibgPirh  and  eke  where  the  principle  u  hy  no 
mf^anA  uukiiowo.  It  is  §ald  to  be  camtuon  tu  JJAiidelkhatid^  aud  uudtT  the  i^emie  o(f 
'^  bliejbar^r"  exettcd  DaaiimU  djjcuaHioti  m  Mr«  ThuiuttHOti^s  time.  St^ctiou  47  of  the 
Itc venue  Act  acknowledges  auch  a  prqcticQ  and  makes  provjaioa  for  the  Settlement 
Offieer  to  deal  with  it.  Hut  there  are  o<;ciLiionii!1y  vlIliLge  arrangements  of  a  peruin- 
nent  character  intended  to  ohv'iate  ecteh  Ineqoatlties.  Thus  in  Mainpuri  (Settlement 
Report^  187&J  P^ge  105)  there  la  what  k  e  til  led  a  tan^ih  tenure, — that  ie,  the  laud  is 
divided  into  two  cUs^eE:,  the  ri^'h  gaathaHt  or  homestead,  and  the  inferior  difitaut  landj 
or  harkhi :  each  holiliug  U  of  »o  mEiiiy  ^'taiuKih  bLgh&&/'  which  meanfl  thut  each 
bi|fhi  ia  made  up  of  a  proiiortioii  of  each  kiud  of  huid. 
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§  17. — Villages  held  in  severally  on  ancestral  shares. 

If  the  hitherto  joint  cultivators  agree  to  a  division  on  ancestral 
shares^  then  that  moment  such  a  division  is  effected^  the  estate 
becomes  '^  pattiddri ;  "  if  the  division  does  not  go  by  ancestral  shares, 
but  according  to  actual  and  customary  holdings,  the  form  becomes 
"  bhaidchsra.'' 

It  is,  however,  obvious  once  more,  that  the  mere  fact  that  the 
joint  holding  has  been  divided,  does  not  really  alter  the  nature  of 
the  tenure,  and  therefore  the  official  classification  which  recognises 
the  '^  patttiari  ^'  as  a  kind  of  estate,  is  only  arbitrary. 

A  pattidiri  estate  is  only  a  zamfnddri  estate  held  on  ancestral 
shares  which  have  been  divided  out,  and  which  are  henceforth 
managed  by  each  sharer  on  his  own  responsibility,  he  taking  his 
fractional  share  of  the  lands,  and  paying  the  corresponding  fraction 
of  the  revenue  and  expenses^. 

The  fractional  share  commonly  arises  from  the  law  of  inheritance ; 
thus  an  estate  is  held  by  a  man  who  has  four  sons  ;  one  of  the  sons 
is  dead  and  is  represented  by  three  sons  ;  then  the  shares  are,  that 
three  sons  hold  one  fourth  eacb,  and  the  remaining  fourth  is  again 
divided  into  three,  one  for  each  grandson.  It  may  be  also  that  a 
fractional  share  takes  its  origin  from  a  sale  or  mortgage ;  thus  one  of 
the  four  sharers  may  sell  one  half  with  the  consent  of  the  com- 
munity ;  then  the  estate  is  held  in  two  fourth  shares,  two  eighth 
shares,  and  three  twelfth  shares. 

This  division  may  occur  in  various  ways.     There  may  have  been 

*  In  Azamgarh  (Report  of  6th  Settlement,  §  9  of  the  Review)  a  cniioos  form  of 
shared  estates  is  described,  which  is  like  the  '*  Khetbat  "  in  Oudh.  Here,  it  is  not 
the  maoza  or  viUa^  that  is  divided  into  shares,  the  whole  being  the  property  of  one 
groop  of  families,  bnt  the  whole  estate  extends  over  several  villages.  One  "  patt£  " 
cft  sharer  of  the  estate  will  have  some  lands  in  one  or  two  manzas,  another  patti  in 
another  mania,  while  all  the  pattfs  will  have  lands  in  the  third.  Often  all  pattfs 
wiU  have  lands  in  all  the  villages.  It  was  necessarj  in  order  to  clear  np  this  con- 
f  osion  to  make  statements  called  "  b^chh-bandi,"  in  which  each  sharer's  lands  in  all 
the  manzas  were  brought  together,  and  the  total  revenue  of  the  patti  thus  shown  in 
one.  When  there  were  in  any  vilkge  proprietors  of  lands,  but  not  belonging  to  any 
of  the  *'  pattls,"  they  are  callal  aHbidar  (Report,  Chapter  III,  section  5,  page  63). 
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ccrtaie  oiigiiial  divisious  of  the  village  known  as  *^  thok  *'  or 
*^  taraf ; "  these  are^  perhaps,  the  result  of  an  original  allotment  of 
land  of  the  village  site  to  two  or  more  main  branches  of  the 
original  fourider's  family. 

In  each  taraf  there  may  be  the  joint  holdings  of  minor  families^ 
called  "  pattis ;  ^*  or  there  may  be  no  "  taraf s/'  but  the  whole 
village  may  be  divided  at  once  into  pattie.  When  an  actual  divi- 
sion of  holdings  takea  place,  the  par  tit  ion  may  extend  to  the  several 
pjittia  only.  The  land  inside  the  patti  may  be  still  held  jointly 
by  a  group.  Or,  lastly,  the  division  may  have  gone  down  to  iiidivi- 
dual  holdings  or  "  kh^ti^  ^'  which  may  be  separated  off  and  recorded. 

As  long  as  all  these  varieties  of  division  have  only  Beparate 
possessiun  and  record  of  holdings,  but  still  form  one  mahal  jointly 
responsible  to  Government^  we  hpve  the  *^  pattidari  estate''  ol  the 
tejct'books. 

Of  course  at  any  moment  the  remaining  slender  thread  that 
still  binds  the  divided  holders  into  one  estate,  may  at  any  moment 
be  snapped  by  perfect  partition,  and  then  we  have  no  longer  a 
pattuliri  estate,  but  a  series  of  separate  estates,  each  of  which  may 
be  a  sole  or  joint  estate. 

The  estate  may  also  remain,  as  I  have  noticed,  in  an  ^'  imper- 
fect pattidari"  form, — part  divided  and  part  still  held  in  common. 

The  causes  of  division  may  be  quarrels  in  the  family,  or  simply 
the  desire  of  each  man  to  have  his  own  land  to  himself.  The  '^  sir  " 
is  then  aeparatedj  the  rest  of  the  land  being  left  in  common  to 
be  cultivated  by  tenants.  This  imperfect  form  is  to  this  day  very 
common^  the  Government  reveuue  is  paid  ont  of  the  common 
land  J  the  proceeds  of  it  being  taken  in  the  lump  for  the  pnr|>ose ; 
and  each  sharer  gets  hie  o\^ti  '^sEr  *'  profits  entire.  Only  when  the 
profits  of  the  common  land  are  not  sufficient  to  meet  the  revenue, 
then  the  deficiency  \m&  to  be  made  up  by  a  payment  in  the  same 
proportion  on  the  several  sir  holdiugs*^. 

*'  Oiulli  AdmluUtrrttion  Report,  lS72-73»  lutrodttctton  :  Mff  tiW  Brirfli  ScttUm^n^ 
Hepqrt,  §  51^  4c. 
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§  18. — Nature  of  the  shares. 

lu  a  pattfdari  estate  the  shares  may  be  the  actual  fractional 
shares  which  result  from  the  law  of  inheritance,  and  the  land- 
holders placed  on  the  genealogical  tree  j  or  they  may  be  these  diares 
modified  by  circumstance  and  by  custom.  But  the  characteristic  is 
that  the  correspondence  between  the  holding  as  divided  on  the  ground 
and  the  ancestral  or  modified  share  is  always  assumed^  and  the  pro- 
duce and  expenses  are  always  divided  according  to  these  shares. 

The  circumstances  which  tend  to  upset  the  fixed  theoretical 
shares  are  various.  It  may  be,  for  example,  that  each  pattidar 
has  got  an  equal  fourth  share  divided  out  on  the  ground  with 
perfect  consent  and  as  equitably  as  possible  under  the  circumstances 
at  the  time  of  division.  But  subsequently  the  conditions  change, 
and  it  is  found  that  though  the  holdings  correspond  to  equal 
fourths  of  the  lleveuue  demand,  one  holding  becomes  in  yield  and 
value  out  of  proportion  to  the  fourth  of  the  revenue;  it  deteriorates 
and  cannot  pay  it,  while  another  fourth  is  more  than  able  to  meet 
the  exact  corresponding  share. 

Men^s.  talent  and  capacity  for  agriculture  also  vary,  and  a 
thrifty  shareholder  with  good  land  may  make  so  much  that  he  is 
able  to  help  his  neighbours  in  distress  ;  then  he  probably  takes  a 
slice  of  his  share  in  consideration  of  such  help,  and  thus  the  old 
shares  begin  to  change. 

Another  and  probably  very  common  cause,  of  change  arose  in 
the  days  when  the  Government  demand  was  excessive  :  it  required 
in  fact  every  one  to  cultivate  all  he  could,  in  order  to  keep  the 
village  going  at  all;  and  so  one  man's  means  being  greater 
than  another's,  he  got  to  cultivate  land  beyond  his  legal  share. 
Still  as  long  as  it  is  recognised  that  the  owner  has  a  special  fractional 
interest  in  the  whole,  and  his  actual  landholding  is  recognised  as 
corresponding  to  the  share  of  the  expenses  which  he  pays,  the 
estate  is  still  pattidar i  ^ 

'  In  the  Panjib,  and  I  hare  no  doubt  elsewhere  also,  the  shares  in  a  pattiddrfestata 
are  rarelj  purely  ancestral.  The  days  before  our  rule  were  rough  ones;  necessity 
operated  to  modify  a  strid>  adherence  to  ancestral  shares.    The  result  ot  coufusioa 

Z 
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The  estate  ceases  to  be  pattiddri  when  any  specific  share  in 
the  estate  is  no  longer  recognised.  A  man  has  a  certain  de  facto 
holding  and  he  pays  at  a  certain  rate  per  plough  or  per  well  or  per 
acre  on  this.  If  an  owner  denies  that  a  stated  share  is  the  measure 
of  his  ownership,  the  result  of  such  a  contention  is  either  a  revision 
of  the  share  list  or  the  estate  is  converted  into  a  bhaiacham  one. 

This  process  of  change  in  the  holding  and  ultimate  abandonment 
of  the  theory  of  a  share^  may  very  well  have  been  one  origin  to  the 
''  bhai&chara ''  estate.  Such  villages  may  have  been  origiually  held 
on  ancestral  shares,  and  this  origin  must  always  be  held  probable 
when  the  remembrance  of  a  common  ancestor  is  something  more 
than  a  mere  fabulous  tradition.  It  is  especially  probable  when 
ancestral  shares  are  still  made  use  of  in  distributing  %ome  of  the 
profits  of  the  land.  Section  46  of  the  Revenue  Act  enables  the 
Settlement  Officer  to  distribute  the  assessment  over  the  several 
holdings,  so  that  there  is  no  hard-and-fast  rule  that  the  fractional 
share  of  the  estate  must  bear  an  exactly  corresponding  share  of  the 
revenue  demand. 

§  19. — Bhaidchdra  Estates. 

And  this  leads  me  to  speak  of  the  features  of  bhafachara  estates 
generally.  Such  a  type  may  have  arisen  in  the  manner  just  de- 
scribed out  of  the  joint  village ;  but  the  commonest  origin  is,  that 
the  village  was  never  joint  at  all,  but  was  from  the  first  the  non- 
united  village  of  the  earlier  form  of  Hindu  kingdoms;  and  even  where 
there  are  some  traces  of  ancestral  shares  as  regards  certain  of  the 
lands,  this  may  be  due  to  the  rights  of  the  headman  and  his  family, 
not  to  any  original  ancestral  sharing  of  the  whole  estate.  For 
example,  under  what  I  may  call  the  older  constitution,  cultiva-. 
tion  sometimes  was  taken  up  in  a  new  spot  by  a  person  who^   as 

and  of  mlflfortane  was  tiiat  shares  got  altered  according  to  circumBtances,  the  weak 
and  unfortunate  losing,  the  stronger  and  more  fortunate  gaining. 

It  may  be,  therefore,  that  the  Government  revenue  is  paid  according  to  customary 
•hares,  hut  the  division  profits  of  waste  Und  or  *'sair  profits  **  and  the  holding^  of  sir 
land  may  be  according  to  ancestral  ^shaies.  Such  estates  are  stiU  reckoned  as 
"pafctidiri." 
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headman  and  leader  of  a  body  of  colonists^  had  obtained  a  grant 
from  the  Raja.  The  headman  got  to  look  on  himself  as  the 
owner  of  whatever  land  was  not  occupied  by  those  who  came  with 
him.  They,  indeed,  had  their  right  in  their  own  plots,  but  new- 
comers  were  approved  by  the  headman,  and  acknowledged  his  rights 
by  getting  him  to  turn  the  first  sod  of  a  new  tauk  or  well  that  was 
to  be  dug  j  and  if  such  settlers  abandoned  their  land  it  reverted  to 
the  headman.  The  headman  and  his  descendants  then  came  to 
look  on  themselves  as  entitled  to  the  proceeds  of  the  waste  and 
unoccupied  land,  and  hence  shared  this  in  fractional  ancestral 
shares,  while  the  rest  of  the  land  was  held  by  the  different  settlers, 
according  to  the  custom  which  has  acknowledged  the  holding  of 
each*. 

Thus  we  may  have  a  bhaiachara  village  with  several  holdings, 
ai\i}  no  general  scheme  of  shares ;  and  yet  a  certain  body  divides 
the  profits  of  a  certain  part  of  the  estate,  by  ancestral  shares. 

I  do  not  say  that  this  accounts  for  all  cases,  but  it  is  one  way 
in  which  such  a  state  of  things  may  arise. 

In  ordinary  cases,  the  whole  estate  would  consist  of  several 
holdiaga  entirely  unconnected ;  then  there  would  be  a  pure  bhaid- 
ch^ra  estate :  the  waste  remained  at  the  disposal  of  the  State,  though 
used  for  grazing  and  other  purposes,  and  only  at  a  later  time 
became  the  village  ''  common.*' 

In  these  estates,  the  origin  of  the  holding  is  simply  what  each 
man  who  joined  in  the  original  settlement  was  able  to  take  in  hand. 
This  is  expressed  by  the  phrase  ^'Kasht  hash  maqddr.'^  Each 
holding  is  spoken  of  as  the  man's  "  dad  illahi,''  or  gift  of  God 
to  him  :  and  as  the  right  in  it  is  heritable,  it  is  spoken  of  as  his 
"  wirdsat ''  or  inheritance. 

It  is  very  remarkable  how  this  term,  of  Arabic  origin,  has 
spread  all  over  India :  the  heritability  of  the  land  occupied  and  cleared 
being  the  important  feature,  land  so  taken  up  is  described  by  a  term 
equivalent  to  ^'  inheritance.''     And  this  is  true,  whether  it  is  the  ^ 

3  An  iaterestmg  example  of  this  will  be  fonad  desoribed  ia  Sambalpnr,  Central 
ProriQcoe. 


jjf^^^^Sr. 
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land  occupied  in  a  non-united  village,  in  Hindu  States  where  tbe 
joint  ownership  of  an  entire  village  is  unknown,  or  in  the  joint 
villages  :  the  same  term  occurs,  either  as  the  *'  mirds  ^'  right,  the 
"  warisi/^  the  "  wirdsat/'  the  "  janmi/*  or  some  similar  name.  This 
we  shall  find  all  over  India — in  Kangra  and  the  Himalayan  States ; 
in  Central  India,  the  Dakhan,  South  India,  Malabar  and  Kanara. 

Among  the  most  convincing  proofs  that  the  *'  bhaidchara  * '' 
estate  may  have  sprung  from  the  non-united  village,  is  the  fact 
that  the  shares  in  some  estates  are  counted  according  to  an 
imaginary  number  of  ploughs  or  masonry  wells.  It  is  obvious  that 
in  a  settlement  where  a  number  of  pei-sons  join  and  bring  land  under 
cultivation,  the  area  held  was  of  little  importance ;  especially  when 
it  is  recollected  that  in  early  times  there  was  no  rent,  and  the  State 
revenue,  as  well  as  the  headman's  peiquisites  and  the  dues  of  the 
village  servants,  were  all  provided  for  by  deductions  from  the  grain 
heap.  What  was  of  far  greater  moment  was  the  &ct  that  a  man 
had  joined  with  one,  two,  or  three  ploughs  and  the  necessary  cattle, 
or  that  he  had  sunk  a  well,  or  that  two  or  more  joined  to  dig  one. 

Very  often,  in  bhaiachSra  estates,  the  burden  of  Revenue  and 
expenses  is  now  borne  by  the  whole  body,  by  a  rate  applied  to  all 
cultivated  land,  or  to  the  whole  estate  (dharbachh  or  bigha-ddm), 
because  that  is,  in  the  present  age  of  money  revenue  and  money 
rents,  an  obvious  and  ea^y  way  of  settling  the  matter.  But  in 
many  cases  a  distribution  of  expenses  is.  still  by  ploughs  and  wells. 

It  may  be  asked  :  if,  as  described  before,  the  original  village 
was  a  mere  group  of  isolated  landholders  acknowledging  a  headman 

'  A  canons  instance  of  the  growth  of  a  "  bhalach^  "  viUage  under  the  North- 
West  systeni,  is  afforded  by  Mr.  Btimes'  Settlement  of  Kangra  in  the  Panjib.  Here 
there  was  a  pure  old  Hijput  state,  each  viUager  with  his  **  warisf "  holding,  and  no 
claim  to  tlie  waste  except  to  nse  it  for  grazing,  &c ,  and  no  idea  of  any  liability  beyond 
that  of  his  own  grain-share  to  the  Itija.  The  Settlement  Officer  proceeded,  as  a 
matter  of  course,  to  allot  the  waste  to  the  vill  iges,  to  treat  them  as  jointly  liable 
"  bhafach&ra  villiiges."  He  did  not  Eeem  to  think  that  he  was  doing  anything  at 
all  out  of  the  way,  in  dividing  up  the  entire  forest  and  waste  among  the  villages ;  and 
the  people  seemed  hardly  to  realise  that  the  laud  was  being  granted  to  them.  As  to  the 
joint  liability  which  would  result  from  the  system,  it  is  not  even  mentioned  j 
apparently,  it  was  thought  quite  a  matter  of  course,  and  of  no  moment  whatever. 
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and  other  institutions  in  common,  but  having  no  claim  of  ownership 
over  the  unoccupied  land  in  the  vicinity,  and  having  no  joint 
responsibility,  how  was  it  that  such  a  group  came  to  be  amenablo 
to  the  theoretical  joint  liability  for  a  lump  assessment,  and  to  claim 
the  waste  in  the  vicinity  of  their  holdings,  and  so  to  have  a  pro- 
perty, just  like  an  originally  joint  village,  over  the  entire  area  in  a 
ring  fence  ? 

It  is  easy  to  account  for  the  present  joint  condition  of  the  bhai- 
ach&ra  estate.  The  old  Raja's  interest  in  the  unoccupied  land  around 
the  village  cultivation  ceasing  to  exist,  it  is  very  natural  that  the 
whole  body  should  .have  claimed  it,  and  occupied  it  entirely  among 
themselves ;  or  in  other  cases,  as  above  indicated,  the  headman's 
family  and  his  co-settlers  should  claim  the  whole,  and  subsequent 
comers  should  have  looked  upon  themselves  as  subordinate  to  the 
first  settlers.  Although,  in  some  cases,  such  '^  tenants''  may  pay 
the  sum  imposed  by  the  '^  dhdrb^chh ''  at  no  higher  rate  than  the 
others^  they  are  looked  on  as  ^^  tenants  "  and  are  not  admitted  to 
a  voice  in  the  management  of  the  affairs  of  the  village.  When, 
therefore^  the  Settlement  Officer  recorded  the  village  landholders  as 
proprietors  of  all  land  within  the  local  limits  of  the  village,  it 
did  not  strike  the  villagers  as  anything  unusual  that  a  lump  assess- 
ment should  be  levied  on  the  village  as  a  whole,  since  the  custom 
by  which  the  sum  was  distributed  over  the  holdings  was  recorded ; 
and  the  joint  responsibility  is  itself  too  shadowy  and  remote  a  con- 
tingency to  affect  them  much. 

§  20.—TaluqddH  Tenure. 

I  must  now  turn  to  the  other  class  of  tenures,  where,  besides  the 
village  body  as  proprietor,  we  have  yet  another  proprietary  interest 
between  the  cultivator  and  the  State  :  this  is  called  the  taluqd^ri 
tenure. 

I  shall  make  no  apology  for  repeating  that  the  historical 
changes  and  many  vicissitudes  which  affected  landed  property  in 
India,  resulted  in  the  survival  of  interests  in  layers,  if  I  may 
use  the   phrase,— in  the  superposition  of  one  "proprietor"  over 
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another^  and  the  consequent  sinking  of  the  first  into  a  position 
subordinate  to  the  second. 

Firsts  for  example^  let  ns  imagine  an  ancient  district  in  which 
we  find  the  usual  groups  of  land  occupants  under  the  old  Hindu 
Bdja.  Then  the  Raja  grants  one  or  more  villages  to  some  military 
chief  or  to  a  member  of  his  own  family.  This  family  becomes  pro- 
prietor^ and  the  Original  cultivators  and  land  owners  gradually 
sink  into  the  position  of  tenants  at  privileged  rates.  This  lasts 
for  some  years^  perhaps  generations^  and  then  comes  the  Mughal 
or  Maratha  governor,  who,  not  satisfied  with  the  revenue  collec- 
tions, appoints  a  farmer  over  the  village.  This  person  gets  a 
firm  hold  on  the  village,  and  in  his  turn  he  and  his  sons  jointly 
succeeding,  claim  the  proprietary  right  over  the  whole.  There  is 
^hus  a  third  layer;  only  that  by  this  time,  the  lowest  layer  will,  per- 
haps, have  died  out  or  disappeared  altogether,  and  only  the  grantees 
of  the  second  layer  will  appear  now  as  ^^  tenants,"  ^^  proprietors  of 
holdings,'^  and  so  forth;  the  farmer's  family  are  now  the  joint 
body  of  proprietors.  Last  of  all  comes  some  new  Muhammadan 
State  grantee,  jagirdar,  or  taluqddr.  In  process  of  time  he  might 
have  become  the  proprietor.  But  our  rule  succeeded,  and  the 
process  was  arrested ;  the  "  taluqdar ''  is  now  recognised  as  "  su- 
perior proprietor ; "  and  the  village  body  is  protected  by  a  "  sub- 
settlement  ^'  as  the  inferior  proprietary  body.  In  Oudh  we  shall 
see  this  process  fully  illustrated.  In  the  North-Western  Provinces 
it  is  less  marked. 

The  double  tenure  is  spoken  of  as  '*  taluqdari,''  not  because 
there  was  here  a  defined  grant  called  "  taluqdari,''  or  because 
the  superior  proprietor  is  always  a  ^'taluqdar,''  but  because  the 
state  of  things  is  most  analogous  to  the  properly  so-called  taluq- 
ddii  tenure  of  Oudh,  and  because  the  term  "taluqdar'^  is  essentially 
indefinite  and  covers  almost  any  variety  of  superior  position  in 
virtue  of  which  some  person  may  have  got  the  management  and 
the  revenue  collection  and  responsibility  into  his  hands,  and  so 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exist  at  settlement  would  naturally 
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vary,  and  the  ''taluqddr's'"  degree  of  connection  with  the  State 
may  vary  from  one  closely  resembling  tiie  actual  proprietorship, 
to  that  of  a  mere  pensioner  on  the  land,  who  receives  a  certain 
allowance,  but  exercises  little  or  no  interference  with  the  actual 
management.  Under  the  North-West  system,  it  was  left  to  the 
Settlement  Officer  to  recommend,  and  the  controlling  authorities  to 
determine,  whether  the  ^^  superior"  was  in  such  a  position  that  the 
settlement  should  be  made  with  him,  or  with  the  original  body, 
granting  the  superior  a  cash  allowance  paid  through  the  treasury. 
Speaking  generally,  it  may  be  said  that  in  the  North-West 
Provinces  it  has  been  the  practice,  wherever  possible,  to  recognise 
the  original  owners,  making  them  full  proprietors,  and  buying 
out,  as  it  were,  the  superior,  by  giving  him  a  cash  ^^  malikana  '^  or 
taluqdari  allowance  of  10  per  cent,  on  the  revenue  *. 

In  Gorakhpur,  for  instance,  I  find  the  Settlement  Report  •*  de- 
scribing wliat  were  apparently  real  "taluqdari"  estates  held  by 
various  Rajas.  Under  them  were  found  people  in  possession  of 
proprietary  rights  in  the  second  degree.  Just  as  in  Oudh,  these 
were  usually  the  rights  created  or  confirmed  by  the  grant  called 
"  birt; ''  there  were  cases  of  "jiwan-birt "  or  proprietary  holding 
granted  to  the  younger  members  of  the  Raja's  family;  the 
'^  murchhbandi  birt,"  grants  made  on  condition  of  service  and 
keeping  order  on  the  borders;  and  '^sankalp "  or  '^  birt"  made  to 
religious  persons  or  institutions.  There  were  also  many  ''  birtyds  " 
(holders  of  birts)  created  (as  was  so  common  in  Oudh)  for  the 
purpose  of  clearing  waste  or  resuscitating  old  cultivation.  But  in 
those  places,  the  North-West  Provinces  principle  being  generally 
as  I  have  stated,  the  birty&  were  made  proprietors,  and  the  Rija 
was  not  maintained  as  taluqddr  over  them,  but  merely  as  the  pro- 
prietor of  his  own  ^'  sir,"  "  ninkdr,"  and  other  lands  held  by  him 
(under  the  local  name  of"  taufir"),  and  with  the  usual  10  per  cent, 
as  mdlik&na,  or  commutation  for  superior  rights   besides.      The 

*  This  milik^na  is  frequentlj  fixed  in  perpetuity,  and  doAS  not  alter  propor- 
tioimtely  to  the  changes  in  the  revenue  demand. 

*  Settlement  Eeport,  Vol.  IX»  page  60. 
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8ame  is  noticed  in  some  of  the  parganas  of  the  Cawnpore  district  •. 
In  these  cases  what  was  left  to  the  Rija  constituted  in  itself  a  very 
'  large  property. 

In  Azimgarh  there  is  also  mention  of  another  kind  of  double 
tenui-e ;  here  there  was  no  B4ja,  but  the  powerful  families  who 
iiad  become  the  joint  owners  of  the  villages,  probably  by  grant 
of  some  former  Raja,  had  in  their  turn  granted  ^  birts  '^  to  the 
descendants  of  the  former  and  long  ousted  owners  who  had  ori- 
ginally cleared  and  brought  the  estate  under  the  plough.  These 
persons  are  locally  called  ''  mushakhsiddr.''  Sometimes  these  were 
settled  with  as  proprietors,  but  sometimes,  owing  to  the  arrange- 
ments of  former  settlements,  only  as  *Mi-proprietors ''. 

§  2 1 . — Tenants  ; — their  position. 

What  has  already  been  said  about  the  gradual  overlaying  of 
•  the  original  interests  in  land,  will  have  prepared  the  student  to 
understand  that  "tenancy ''in  land— that  is,  the  holding  of  land 
under  a  proprietor— is,  in  these  proviuces,by  no  means  a  simple 
thing.  In  other  words,  we  have  not  merely  to  d«al  with  persons 
whose  position  on  the  estate  is  due  to  contract,  but  with  persons 
who,  for  want  of  a  better  name,  are  called  "tenants/'  but  who  may 
once  have  been  owners  themselves,  and  owe  their  position  to  no 
process  of  letting  and  hiring,  but  to  circumstances  which  have 
reduced  them  to  a  subordinate  position. 

Besides,  then,  the  modern  and  ordinary  cases  of  contract  tenancy, 
the  Settlement  Officers  had  to  deal  with  these  other  classes. 

In  some  cases  it  was  no  easy  task  to  draw  the  Hue  between 
proprietor  and  tenant,  and  to  determine  whether  a  particular  cul- 
tivator  was  most  appropriately  classed  as  a  tenant,  or  as  a  proprie- 
tor  in  some  grade  or  other. 

But  supposing  the  line  drawn,  we  have  next  to  consider  how  the 
'^  tenants  *'  are  grouped  for  legal  purposes. 

•  Settlwnent  Report,  1878,  page  48.  So  in  AUahilWd,  bat  onlj  tnms-Jttuuia  • 
Settlement  Eeport,  1878.  ^^  » 

'  Settlement  Report,  §  305. 
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We  have  first  tenants  who  anciently  were  proprietors.  These 
are  recognised  as  having  a  title  to  fixed  occupancy  and  to  fixed 
rent-rates  ^  Then,  again,  another  class  of  tenants  may  be  traced, 
whom  it  would  be  hard  not  to  include  among  those  whose  right  to 
some  legal  privilege  is  unquestionable.  1  allude  to  those  tenants 
who  were  called  in  at  the  founding  of  the  village,  and  who  were 
given  a  position  in  the  estate,  which  was  only  second  to  thafc  of  the 
proprietors  themselves.  In  many  cases,  practically,  these  ancient 
tenants  differed  in  nothing  from  the  proprietors  but  in  the  fact 
that  they  were  of  a  different  tribe  and  had  no  voice  in  the  manage- 
ment of  the  village  or  share  in  its  common.  In  both  the  classes 
of  tenants,  which  thus  may  be  described  as  the  naturally  privileged, 
thei'e  is  a  right  of  occupancy ;  and  the  rents  payable  are  often 
nominal,  and  in  many  cases  do  not  exceed  the  amount  levied  by 
the  Government  as  land  revenue. 

ITiere  can  be  no  doubt  that  the  existence  of  these  classes  of 
rights  afforded  a  basis  upon  which  our  legislators  proceeded  to 
grant  ''  a  right  of  occupancy.''  But,  then,  it  was  urged  that  all 
cultivators  resident  in  the  village  whose  lands  they  tilled,  were,  by 
custom  of  the  country,  irremovable  or  not  liable  to  ejectment. 
Whether  this  was  really  so  in  fact,  I  cannot  pretend  to  determine. 
Certainly  the  question  could  rarely  have  arisen  in  old  days,  since 
at  any  time  an  ejectment  of  an  obnoxious  person  by  a  powerful 
landowner,  however  arbitrary,  could  not  have  been  resisted,  while 
iu  all  ordinaiy  cases  no  question  arose^  since  the  landowners  were 
only  too  anxious  to  get  and  keep  tenants. 

Tlie  influence  of  this  view,  together  with  the  undoubted  fact 
that  there  were  many  whose  ancient  rights  might  be  at  least  par- 
tially secured  from  oblivion,  led  to  the  desire  to  secure  resident 

•  There  ia  a  modern  class  of  '*  ex-proprietary  tenants"  which  is  not  to  he  confused 
with  that  spoken  of  in  the  text.  This  new  class  is  recognised  by  the  Kent  Act, 
merely  in  view  of  the  condition  of  native  society.  When  any  proprietor  is 
diipofisessed  by  snle,  &c.  (voluntarily  or  by  process  of  law),  he  retains  an  "ex-prc- 
prietary  tenant "  right  in  the  portion  of  his  estate  which  formerly  was  his  special 
holding  or^str"  land. 
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tenants.  The  current  of  official  opinion  gradually  set  in  the  direction 
of  fixing  a  limit  of  twelve  years  (the  then  usual  period  of  limitation 
in  India),  beyond  which  proof  of  right  should  not  be  required  :  and 
the  tenant  who  had  twelve  years'  continuous  possession  was  to  be 
considered  as  an  occupancy  tenant. 

§  22. — Opinions  held  about  ienanUright 
The  justice  of  such  a  rule  very  much  depends  on  the  real  history 
of  landholdiug  customs.  In  Bengal,  for  example,  in  every  perma- 
nently settled  estate,  the  zamfndari  right  was  clearly  an  adventitious 
thing, — one  which  had  grown  up  over  the  original  landholders  ;  it 
might  therefore  easily  be  admitted  that  the  great  bulk  of  the  vil- 
lage cultivators  were  equitably  entitled  to  a  permanent  position. 
The  fixing  of  an  arithmetical  rule  of  limitation  was  no  more  than 
an  equitable  expedient  for  putting  an  end  to  strife  and  saving 
rights  which  were  in  danger  of  beihg  lost  through  failure  of  technical 
proof.  But  it  might  be  Said  that  in  other  cases,  where  the  history 
was  different,  the  claims  of  the  proprietary  body  were  far  stronger, 
and  there  was  no  occasion  for  such  a  general  rule.  That  is  one 
side  of  the  case.  On  the  other,  it  would  be  contended  that, 
whatever  the  theory  may  have  been,  in  old  days  tenants  were  prac- 
tically permanent.  Every  one  who  got  a  plot  of  land  on  con- 
senting to  pay  the  Rdja's  grain  share,  was  originally  on  an  equal 
footing,  and  one  could  not  be  turned  out,  except  by  the  exercise  of 
arbitrary  power,  more  than  another.  However  this  may  be,  the 
first  Rent  Act  (X  of  1859)  granted  a  right  of  occupancy  to  all 
tenants  (irrespective  of  facts  and  history)  who  had  held  the  same 
land  themselves  (or  by  their  ancestors)  for  twelve  years  K  There 
was  therefore  no  occasion  for  the  Act  to  make  any  allusion  to 
the  special  rights  of  those  ancient  tenants  whose  claims  I  have 
described.  They,  of  course,  fall  within  the  terms  of  a  twelve 
years'  occupancy,  for  their  tenancy  is  practically  coeval  with  the 

'  Act  X  appears  to  have  been  passed  witb  very  little  discussion.  It  was  at  first 
proposed  that  the  right  of  occupancy  should  extend  to  every  resident  cultivator,  and 
three  years'  residence  constituted  a  **  resident  tenant." 
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foanding  of  the  village.  I  have  already  in  another  chapter 
indicated  the  general  line  of  argument  which  has  been  taken 
by  the  official  advocates  and  opponents  of  the  tenant-right  law 
respectively.  It  is  not  likely  that  the  controversy  will  ever  be 
entirely  laid  at  rest ;  there  will  always  be  something  to  be  said  on 
either  side.  There  are,  of  coarse,  inconveniences  resulting  from 
tenant-right  when  dependent  on  an  arithmetical  rule  of  occupa- 
tion^^* But  it  is  to  be  feared  that  no  law  that  can  be  invented 
will  ever  be  free  from  such  occasional  imperfections. 

Perhaps  the  safest  solution  of  the  difficulty  is  to  be  found 
in  the  practice  and  procedure  of  the  Upper  Indian  Settlement. 
The  powers  which  a  Settlement  Officer  has  of  informal  enquiry, 
bound  by  no  technical  rules  of  evidence,  and  the  fact  that  he  can 
investigate  matters  on  the  spot,  as  no  head-quarters  court  of 
justice  can,  place  him  in  a  situation  peculiarly  favourable  for 
deciding  such  questions.  It  may  be  thought,  therefore,  that  it 
would  be  better  to  leave  the  rights  of  a  tenant  to  be  dependent  on 
the  enquiry  of  the  Settlement  Officer,  and  on  the  usual  subsequent 
remedies,  exactly  in  the  same  way  as  questions  of  proprietary 
right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  much  better  to  allow  the  Settlement  Officer  to  fix,  either  for 
the  whole  term  of  settlement,  or  at  a  progressive  rate,  as  justice 
and  the  circumstances  warranted,  the  rent  which  a  tenant  was 
to  pay  in  cases  where  his  right  of  occupancy   was   also  declared  ^. 

^^  In  the  Bar^i  Settlement  Report  it  is  noticed  that  non-resident  cultivators 
(pdhi)  could  never  by  custom  have  rights,  yet  under  the  twelve  years'  rule  they 
got  them ;  the  result  has  been  that  when  a  landowner's  own  sons  grew  up,  and 
he  .  wished  to  provide  for  them  by  giving  them  lands  to  cultivate  on  his  own  estate, 
he  could  not  do  so,  because  so  many  cultivators  originally  ''  pdhi "  had  by  the 
twelve  years'  rule  become  irremovable ;  and  ho  had  to  send  his  own  sons  off  his 
estate  to  work  as  "p^"  cultivators  in  another  viUage,  and  so  find  the  means  of 
subsistence. 

^  Among  the  earlier  revenue  authorities  of  the  North- Western  Provinces, 
Mr.  Bird  advocated  the  fixing  of  rents  with  gpreat  force.  **  I  have  often  won- 
dered," he  says,  "  that  those  who  have  employed  their  minds  to  investigate  the 
priociple  of  landed  property   in  India  should  have  overlooked  this  one  marked. 
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It  is  obvious  tiiat  a  definite  settlemeut  of  rents  is  the  necessary 
concomitant  of  an  occupancy  right,  since  that  right  would  be  value- 
less if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go  rather 
than  pay  it.  This  proposal  proceeds,  of  course,  on  the  assumption 
that  the  Rent  Acts  do  not  in  fact  aflfbrd  a  very  satisfactory  solution 
to  the  difficulty  that  arises  in  questions  of  rent  enhancement. 
This  assumption  may,  of  course,  be  contested,  and  as  the  object  of 
this  work  is  in  no  respect  controversial,  it  is  altogether  beyond  my 
scope  to  attempt  to  set  out  even  the  main  arguments  on  either  side. 
But  so  much  is  certain,  that  the  tests  to  be  applied  by  the  courts  are 
neither  certain  nor  easy  of  application.  How  much  so  this  is  the 
cose  may  be  judged  by  the  controversy  in  Bengal  embodied  in  the 
Great  Rent  Case  of  1865. 

I  must  say  that  I  have  not  seen  any  valid  objection  pat  for- 
ward to  the  proposed  reform  that  tenant-right  and  the  consequent 
limitation  of  rent  should  depend  (like  the  declaration  of  proprie- 

prevailing,  uninterrupted,  prescriptive  usage.  It  is  in  fact  the  only  right  recorded  ; 
yet  so  singularly  do  our  associations  govern  our  opinions  tliat  many  persons  consider 
raiyats  (tenants)  to  possess  no  right  at  all,  while  they  hesitate  not  to  take  for 
granted  the  rights  of  zainfnd^rs  and  taluqd&rs. 

'*  The  right  which  our  Qovernment  has  conferred  on  these  last  named  persons^ 
they  and  their  officers  are  bound  to  respect. 

But  they  are  no  less  bound  to  maintain  that  prescriptive  right  of  the  raiyat   which 

they  have  equally  admitted 

and  which  Qovernment  have  declared  it  to  be  their  bounden  duty  to  uphold.'* 
(He  alludes  to  ckuses  in  the  Regulations  XXVII  of  1795  and  XXV  of  1803.) 

It  is  impossible  not  to  sympathise  with  the  writer's  generous  desire  to  support 
the  rights  of  the  humbler  classes,  but  it  must  be  confessed  that  the  argument  ii 
open  to  some  objection,  because  here  we  have  the  Western  terms  "  right,"  **  pre- 
scriptive," and  so  forth,  and  the  question  is  whether  there  is  any  real  feeling  of 
right  as  we  understand  the  term,  or  whether  the  fixity  of  tenure  and  of  the  rent 
or  produce  share  whs  not  a  mere  custom  depending  soleltf  on  circumstanoet,  namely, 
the  absence  of  the  possibility  of  competition,  and  the  desire  of  the  landholders 
to  keep  their  tenants— circumstances  which  have  now  in  great  measure,  if  not 
entirely,  passed  away.  It  may  also  be  said  .that  the  argument  proves  too  much, 
since  all  classes  of  tenants  had  their  rents  fixed,  whether  of  twelve  years'  standing 
or  not ;  but  it  might  be  argued  that  those  who  do  not  belong  to  the  confessedly 
privileged  classes  above  alluded  to,  have  a  scanty  claim  to  maintain  a  fixed  rent 
under  the  totally  different  conditions  which  now  obtain. 
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tary  interests)  on  the  investigation  at  settlement,  and  in  puch 
subsequent  remedies  in  case  of  errors  at  settlement  as  the  law 
allows  *. 

§  23. — Actual  provisions  of  the  law  regarding  tenants. 

Act  X  of  1 859  has  long  been  repealed  in  the  North- Western 
Provinces;  it  was  first  replaced  by  the  Rent  Act  (XVIIl  of  1873), 
but  this  Act  effected  no  radical  change  beyond  improving  the  Rent 
Courts  and  their  procedure.  It  kept  the  twelve  years'  rule  (section 
8)  and  the  "  formula '^  of  conditional  enhancement  (section  12) 
as  before.  This  Act  has  in  its  turn  been  repealed  and  replaced  by 
Act  XII  of  1881.  This  Act  does  not  alter  the  principles  already 
laid  down,  and  may  in  fact  be  regarded  as  merely  a  new  edition  of 
the  Act  of  1873,  the  whole  having  been  re-issued  as  more  conve- 
nient than,  publishing  an   amending  Act'.     The  consequence  of 

'  Kr.  Fane,  Mr.  Bird's  colleagne,  puts  aside  this  proposal  with  the  remark 
that  it  would  he  a  sort  of  half  measure  between  a  "raiyatwAr"  and  a  "mauzaw6r  " 
(village  community)  system,  and  that  **  it  would  establish  a  state  of  things  in  regard 
to  the  occupancy  of  land  which  would  have  no  resemblance  to  the  relation  between 
landlord  and  tenant  that  has  heretofore  existed  in  India  or  in  any  country  in  the 
worid."  But  this  surely  is  to  beg  the  quesiion.  Would  such  an  arrangement 
violate  the  relations  that  existed  in  fact  ?  And  what  does  it  matter  whether  it 
would  resemble  tenancy  relations  in  any  other  country  as  long  as  it  is  convenient  and 
just? 

Mr.  Auckland  Colvin,  on  the  other  hand,  directly  supports  the  plan  in  the  con- 
cluding words  of  his  admirable  Memorandum  : — 

**  The  remedy  will,"  he  aays,  "  be  found  in  arranging  at  time  of  settlement  for 
tlie  fair  and  full  valuation  of  rents,  not  by  law  courts  and  vain  formulae  of  enhance- 
ment, but  by  the  only  officer  competent  to  do  it,  the  Settlement  Officer,  who  stands 
to-day  in  place  of  Akbar's  Amil,  and  who  has  to  guide  him  a  mass  of  data  which  lie 
only  can  effectively  handle.  During  the  term  of  settlement  the  rents  so  fixed  I 
would  with  certain  exceptions  maintain, — ^a  far  larger  revenue  would  be  gained  with  a 
niialler  amount  of  heartburning.  The  treasury  would  be  satisfied,  and  the  people 
become  content." 

*  The  changes  made  will  be  found  noted  in  the  Statement  of  Objects  and  Rea- 
sons in  the  Gazette  of  India  for  March  13th,  1880.  They  are  nearly  all  matters  of 
detail,  to  remove  difficulties  that  came  to  light  in  the  six  years'  working  of  the  Act  (since 
1873).  One  amendment  (section  9)  was  more  a  matter  of  principle.  It  affirms  the 
non-transferability  of  the  tenant's  occupancy  right,  either  by  voluntary  or  involuntary 
tf^ansfer,  except  to  some  member  of  his  family  who  is  a  co-sharer.  Previously  it  had 
been  held  that  the  right  might  be  attached  in  execution  of  decree  and  sold.  If  the 
landlord  was  thejdecrecholder.    Since  the  section  prohibiting  sale  was  made,  it  wh» 
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these  provisions  is  that  in  most  districts  there  are  really  four 
classes  of  tenants — (1)  ex-proprietary  tenants  who  were  once 
proprietors,  but  have  sunk  to  the  grade  of  tenants ;  (2)  those  who 
had  special  and  customary  recognised  privileges  and  hold  at 
favourable  rates*,  and  these  are  the  ''natural ''  maurusi  or  perma- 
nent occupancy  tenants ;  (3)  those  who  have  acquired  rights  under 
the  twelve  years'  rule ;  and  (i)  tenants-at-will. 
These  .the  Rent  Act  deals  with  as  follows  ;— 

(1)  In  permanently-settled  estates,  tenants  s,  who  have  held 
since  the  settlement  at  the  same  rate  (and  uniform  holding  for 
twenty  years  raises  a  presumption  that  the  holding  has  been  since 
settlement),  have  a  right  to  hold  always  at  that  rate,  and  they  are 
called  '^  tenants  at  fixed  rates  ;*'  the  right  is  heritable  and  also 
transferable. 

(2)  Next,  ordinaiy  (occupancy)  tenant-right  is  secured  to  all 
persons  who,  having  been  proprietors,  lose  a  part  with  their  pro- 
prietary rights ;  they  retain  the  right  of  occupancy  as  tenants  in 
their  former  sir  land,  and  for  the  purpose  of  the  Rent  Act  ^'  sir  " 
includes  not  only  what  is  recorded  at  settlement  as  sir,  or  what  is 
recognised  by  village  custom  as  the  sir  of  a  co-sharer,  but  also 
land  which  he  has  continuously  cultivated  for  twelve  years  for  his 
own  benefit  with  his  own  stock,  anc^  by  his  own  servants  or  hired 
labour.     Such  tenants  are  called  '^  ex-proprietary  tenants.'' 

(3)  All  tenants  who  have  actually  occupied  or  cultivated  land 
continuously  for  twelve  years  have  a  right  of  occupancy.  But 
this  is  qualified  by  the  following  exceptions  : — 

(a)  No  sub-tenant  gets  the   right,  i.e.,   if  he  is  a  tenant 
holding  under  an  occupancy,  a  fixed  rate,  or  an  ex- 
proprietary  tenant. 
thought,  in  the  landlord's  interest,  if  he  waived  the  privilege  and  asked  that  the 
right  be  sold,  he  might  bny  it.    As  section  9  at  first  stood,  there  was  no  donbt  mach 
to  be  said,  legally,  in  favonr  of  this  view. 
*  Rent  Act,  section  20. 

^  The  Act  (section  4)  also  takes  note  of  subordinate  tenure-holders  who  are  not 
exactly  tenants  (like  the  patni  and  other  ialuqs  of  Bengal),  and  declares  that  if,  since 
the  permanent  settlement,  they  have  held  at  the  same  rate,  such  mte  shaU  be  held 
to  \ye  fixed. 
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{b)  No  tenant  gets  the  right  in  the  proprietor's  sir  landi 
{e)  Nor  in  any  land  is  he  allowed  to  cultivate  in  lieu  of 
money  or  grain  wages. 

Occupancy  rights  are  not  transferable  except  to  co-sharer&; 
they  are  heritable  by  descendants  in  the  direct  line,  but  not  by  col- 
laterals, unless  such  collateral  was  a  sharer  in  the  cultivation  of 
the  holding  at  the  time  of  the  decease  of  the  right-holder. 

All  tenants  can  claim  leases  specifying  the  laud  which  they  hold 
and  the  terms,  and  are  bound  to  give  counterparts  or  kabuliyats. 
The  terms  on  which  (A)  the  rent  of  tenants  not  being  fixed-rate 
tenants  can  be  enhanced,  and  on  which  abatement  can  be  claimed ; 

(B)  the  conditions  under  which  ejectment  can  be  had  iu  all  cases; 

(C)  compensation  for  improvements;  and  (D)  compensation  for 
wrongful  acts  are  all  provided  for.  Next  (E)  distress  is  dealt  with, 
and  then  (F)  the  jurisdiction  and  procedure  of  Revenue  Courts  in 
all  matters  relating  to  rents  and  tenancy,  questions  of  ejectment, 
and  so  forth. 

The  produce  o£  land  is  held  to  be  hypothecated  for  rent,  and  the 
rent  is  a  first  charge.  Distraint  of  crops  standing  and  cut,  but 
not  removed  out  of  the  homestead,  is  allowed  after  service  of  a 
written  demand  ;  the  produce  must  be  that  of  the  land  for  which 
rent  is  due,  and  for  one  year's  rent  only^  not  for  older  aiTcars  :  sale 
is  eflTected  by  application  to  a  properly  appointed  oflScial. 

The  natural  distinction  of  tenants  according  to  local  custom,  is 
asaally  into  resident  (^'  chapparband,"  &c.),  and  '^  pfihi,''  those  who 
live  in  other  villages  and  come  to  cultivate  for  the  sake  of  the  wages  ^. 

«  In  Bar^  the  cliapparbands  were  managed  by  a  muqaddam  or  cultivator's 
beftdman  of  their  own.  They  had  to  pay  rent  and  give  one  day's  free  labour  to- 
plongh'the  proprietor's  "sir"  land,  to  give  him  also  certain  lands  of  "bhdsa" 
(chopped  straw),  a  gharra  or  jar  of  sugarcane  juice,  &c. 

Certain  of  them  belonging  to  the  higher  castes,  or  to  the  same  caste  as  ihe  pro- 
prietors (Settlement  Report,  §  23)  (a  matter  which  often  influences  customary  rents), 
are  called  *'  Rakmi,"  and  pay  at  slightly  lower  rents  than  the  others. 

In  Pilibhlt  (Settlement  Report,  §  93)  the  occupancy  tenants  are  spoken  of  as 
"  created  by  law. "  In  Azimgarh  (Settlement  Report,  §  305)  occupancy  tenants 
were  partly  created  by  law  and  partly  had  natural  rights  owing  to  "  birt "  grants 
and  relics  of  former  proprietary  standing. 
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Section  II. — Land  Tenures  in  Oudh. 

§  1. — Introductory. 

lu  the  general  sketch  with  which  I  introduced  the  study  of 
the  revenue  systems  of  India  to  the  reader,  I  have  already  briefly 
sketched  the  History  of  Oudh,  as  far  as    it  concerns  the  land 
revenue    settlement.     I  explained  that  the  country  was  (as    its 
predominant  feature)   held  by  a  number  of  chiefs  called  taluqddrs, 
each   of  whom  had   a   right  over  a  larger  or  smaller  group  of 
villages  7.     I  stated  that  all  these  chiefs,  except  five,  had  joined 
the   Mutiny,   and  consequently   had    their   rights   forfeited.     In 
1858,  by  proclamation,  they  were  pardoned  and  restored,  and  were 
then  declared  the    proprietors  of  their  estates ;   but  were  bound 
to  admit  certain  rights  and  protective  conditions,  to  be  secured  by 
record  at  settlement,  for  the  communities  over  which  they  were 
superior   proprietors.     The  "Oudh  Estates   Act,   1869,'^   confers 
this  proprietary  title,  and  lays  down  rules  of  succession  and  inher- 
itance in  certain  cases.     Our  study  of  the  Oudh  tenures  will  lead 
us,  therefore,  to  enquire  (1)  what  is  the  nature  of  the  "taluqdarf  '^ 
estate,  and   (2)   what  are  the  natures  of  the  tenures  and  rights 
which  subsist  under  the  taluqdar  in  each  village. 

§  •2. — Meaning  of  the  term  ^'  taluqdar.'* 

For  legal  purposes,  a  taluqdar  means  a  person  whose  name  is 
entered  in  a  list  which  under  section  8  of  the  Oudh  Estates  Act 
(1869)  is  provided  to  be  prepared.  But  if  we  enquire  further  what 
a  taluqdar  is,  we  can  only  say  that  the  term  literally  means  the 
.  holder  of  a  taluq  or  dependency  ®.  This  is  very  indefinite,  but  no 
attempt  to  define  further  has  ever  been  successful. 

7  Oudh  Circular  19  of  1861,  page  3.  In  Thoraason*8  "  Dlrectiona  for  SetUe- 
nient  Officers  "  (page  98)  it  is  said  that  io  a  taluqdAri  estate  there  are  two  propri(»- 
tary  rights — a  superior  and  an  inferior;  that  is  true  as  a  dcscripuon  of  what  usually 
is  found  in  such  au  estate,  but  it  does  not  define  the  nature  of  the  superior  or 
taluqd£r{  right. 

*  The  word  is  derived  from  the  root  **  'alq,"  implying  connection  or  dependence. 
It  is  projierly  ta'alluq,  ta'alluqa,  &c. 
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The  reason  of  this  is  that  the  tenure  was  ex  origine  indefinite  in 
itself.  It  was  inde^nite  as  to  the  extent  of  the  power  over  the 
villages  forming  the  estate;  it  was  also  indefinite  as  to  the  area^ 
i.€,j  to  the  number  of  villages  which  were  included  in  it. 

At  the  same  time^  though  we  cannot  give  an  accurate  de- 
finition of  what  a  "  taluqdar''  in  the  abstract,  or  in  theory,  is,  we 
<^n  clearly  ascertain  the  actual  features  observed  as  existing  in 
the  different  taluqdars'  estates. 

The  typical  form  of  the  taluqdarf  is  simply  a  late  modification, 
under  Muhammadan  conquerors,  of  the  old  local  Rdja.  Muham- 
madan  power  found  it  convenient  to  leave  the  old  chief  in  posses* 
eion  of  his  estate— having  much  of  his  former  power,  administer- 
ing justice,  and  commanding  the  militia,  but  being  obliged  to  • 
pay  a  fixed  revenue  or  tribute  to  the  Lucknow  treasury.  Such  is 
the  origin  of  the  ''  pure  ^'  taluqdars.  Several  of  them  may  now 
hold  separate  estates,  formed  by  the  division  of  the  original  estate 
of  the  ancestral  chiefs.  Sometimes  a  revenue  speculator  or  other 
person  would  by  court  fisivour,  acquire  the  same  position,— villages 
having  voluntarily  put  themselves  under  his  protection  as  being  the 
most  powerful  individual  in  the  neighbourhood.  In  such  cases,  the 
powerful  man  was  very  often  the  hereditaiy  owner  of  one  or  more 
villages  ;  and  then,  when  a  group  of  neighbouring  villages  gathered 
under  his  protection,  he  became  taluqddr  over  the  whole  *^.  In  the 
days  of  misgovernment  it  was  almost  impossible  for  small  independ- 
ent holdings  to  maintain  their  position  unaided  ^.  They  were  obliged 
voluntarily  to  place  themselves  under  some  taluqdar  as  ^^  deposit 
villages*.^'  In  many  cases  also  the  taluqdars  annexed  them  forcibly 
and  made  the  villages  pay  their  revenue  to  them  ;  and  villages    ' 


*  From  one-balf  to  three-fonrtha  of  the  revenne  of  the  different  diBtrlcts  of 
Oodli  18  pfud  by  talnqd&rfl>  holding  for  the  most  part  large  estates*  (Stack's  -Memo- 
Taodam,  1880). 

!•  See  Calcuita  Bemew,  1866—"  The  Talnqddrf  Tenures  of  Upper  India  ;" 
also  Snltanpur  Settlement  Report,  1873,  page  48,  &o. 

•  Digest  of  Oudh  Settlement  Circulars,  section  V,  §  1 1. 
Id,,  V,  §  12. 
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passed  easily  from  one  taluqdilr  to  another,  in  coarse  of  the  free 
fights  which  were  the  order  of  those  unsettled  days. 

In  some  cases  a  military  diief  would  be  sent  by  Government 
to  keep  order^  and  be  allowed  to  take  ihe  rent^  of  a  group  of 
villages,  in  order  to  support  bis  army ;  aud  he  became  tiie  ta- 
luqdar'. 

From  this  it  will  be  dear  that,  as  r^ards  the  origin  ot  the 
estates,  the  taluqdari  right  was  sometimes  merely  recognised  by 
the  governing  power  as  an  existing  institution  (in  the  case  of  the 
chiefs  and  their  descendants),  and  sometimes  was  created  by  a 
direct  grant. 

All  taluqdira  now  hold  by  g^rant,  owing  to  the  resumption  of 
all  titles  after  the  Mutiny,  and  the  restoration  of  estates  by 
specific  sanads  in  March  185  8  ^ 

§  i.^^Nature  of  ike  estate. 

Next  as  regards  the  nature  of  the  proprietorship  or  extent 
of  the  connection  which  the  landlord  aetually  held  with  each 
Tillage;  this  varied  considerably,  according  to  circumstances.  By 
the  time  the  taluqdars  were  established  as  an  institutioD,  tiie 
revenue  was  paid  in  money ;  in  many  cases,  the  collection  of  the 
lump  sum  was  arranged  for  by  employing  a  lessee  who  engaged  to 
make  good  the  necessary  amount,  together  with  so  much  more  for 
tho  taluqdar  himself.  Then  the  taluqdar  had  little  else  to  do  but 
sit  at  home  and  receive  the  rental  or  amount  of  the  ''  theka,''  and 
pay  in  such  part  of  it  as  was  fixed  (by  custom  or  his  grant)  to 
the  Government  treasury.  His  virtual  connection  with  the  village 
was  then  but  slight. 

Still  in  many  cases  he  maintained  a  connection  in  other  ways. 
For  one,  if  he  was  the  old  Bija  of  the  pargana,  he  may  have  retained 

*  Bbaraich  Settlement  Report,  pag^  88.  In  the  Akona  estate  the  taluqd&H 
had  been  acquired  seventeen  generations  ago  by  a  "Bis^ld6r/'  and  for  seren 
generations  afterwards  this  military  title  wa«  kept  up  by  thedescendaatd.  It  ] 
away,  therefore,  some  200  years  ago. 

*  Digest,  y,  section  15. 
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tnach  of  his  ancient  privilege  of  management;  he  administered 
justice,  decided  disputes,  and,  in  short,  was  very  much  what  he  had 
been  in  old  days,  only  that  now  the  State  revenue  went  to  Lucknow 
and  he  had  the  collection  of  it,  and  probably  got  a  good  deal  besides 
the  fixed  sum  he  was  bound  to  remit  to  the  treasury.  Then,  again, 
onder  the  Native  rule,  he  had  the  disposal  of  the  wasted — at  any  rate 
in  all  villages  in  which  a  zamfndari  community  had  not  grown  up. 
In  the  coarse  of  his  revenue  management,  he  had  to  look  out  for 
the  efficient  cultivation  of  his  lands,  and  no  one  doubted  bis  ability 
(his '^  right  ^'),  if  he  was  strong  enough,  to  put  in  this  man  and 
turn  out  that,  in  any  village-holding  he  pleased.  It  naturally 
follows  that  the  closer  the  connection  of  the  taluqd&r,  the  weaker 
would  be  the  surviving  position  of  the  village- own  ere;  whereas  the 
less  he  interfered,  the  more  complete  the  independence  of  the  land" 
holders  would  remain. 

•*  It  is  well  known ^  *'  says  the  author  of  the  Oudh  Settlement 
Digest,  *^  that  the  rights  of  the  inferior  proprietors  '^  {i.e.,  the  villages 
comprising  the  taluqa)  ^'  will  be  found  in  different  degrees  of  vitality^ 
In  some  the  taluqd&r  has  succeeded  in  obliterating  every  vestige 
of  independent  right  and  making  the  former  proprietors  forget  it 
too.  In  others  •  ...  he  has  reduced  them  to  the  con- 
dition of  mere  cultivators.  In  some  cases,  though  be  had  origin- 
ally brought  the  village  under  his  sway  by  force  or  trickery,  the 
taluqd^r  has  permitted  the  representatives  of  the  old  proprietary 
body  to  arrange  for  the  cultivation,  receive  a  share  of  the  profits, 
and  enjoy  manorial  rights.  In  some,  again,  he  has  left  them  in 
the  fullest  exercise  of  their  proprietary  rights,  paying  only  through 
him  (but  at  a  higher  rate  to  cover  his  risk  and  trouble)  what  they 
would  otherwise  have  paid  direct  to  the  State.  These  (latter)  are 
what  are  called  deposit  villages,  the  owners  of  which  voluntarily 
placed  themselves  under  the  taluqdar  to  escape  the  tyranny 
of  the  Nazims^^  (Government  revenue  officers). 


•  Bharaich  Settlement  Report,  page  88. 

•  Quoted  from  section  V,  §  12,  page  98. 
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It  must  be  remembered  that,  under  the  Native  Goverameut, 
the  effect  of  the  placiug  of  a  village  io  a  taluqa,  was  to  strike  it  off 
the  revenue-rolls  of  the  Government.  The  list  only  took  account 
of  taluqas,  and  of  such  villages  as  remained  unattached  to  taluqs'. 

§  4i,^^Zocal  extent  of  taluqa  estates* 

As  to  the  local  extent  of  the  estates  in  old  times,  as  already 
remarked,  it  was  uncertain  :  it  consisted  of  as  many  villages  as 
the  chief  originally  owned,  or  had  conquered  and  could  keep,  or 
on  the  number  of  deposit  villages  which  gathered  under  the  pro- 
tection of  a  local  magnate. 

The  extent  of  taluqa  estates  is  riow  legally  set  at  rest  by  Act 
I  of  1869.  The  "  estate ''  means  the  property  acquired  or  held 
in  the  manner  mentioned  in  section  3,  4,  or  5  of  the  Act,  or  con- 
veyed by  special  grant  of  the  British  Government. 

Section  3  includes  in  the  estate  all  villages  which  were  settled 
after  1st  April  1858  with  the  taluqdir,  and  for  which  a  taluqdari 
sanad  was  granted,  and  which  were  included  in  his  kabdliyat,  or 
were  decreed  to  him  (even  if  not  so  included)  by  order  of  Court. 
Section  4.  covers  the  case  of  those  loyal  taluqdars  (mentioned  in  the 
2nd  Schedule)  whose  estates  were  not  confiscated ;  the  kabdliyat 
which  they  executed  after  1st  April  1858  shows  the  extent  of  their 
estate.     Section  5  covers  the  case  of  any  special  grantee. 

At  settlement,  also,  a  formal  decree  was  recorded  for  every  village, 
declaring  that  it  was,  or  was  not,  part  of  such  and  such  a  taluqdarC 

estate®. 

The  taluqddri  estates  are  not  always  large,  though  they  gene* 
rally  are  so.  Some  question  was  consequently  raised  as  to  whether 
the  smaller  estates  were  to  be  called  taluqdari  at  all.  This  question 
was  decided  in  the  affirmative,  provided  that  their  real  nature  wna 
taluqddri®. 

'  Administration  B<?port,  1872-73,  General  Summary. 
«  Digest,  section  IV,  §§  24  and  29. 
•  Circular  19  of  1861,  §  3. 


LAND   TEKUUES   OF   UPPER   INDIA.  ;iS9 

§  5. — Other  land  tenures  in  Oudh. 

There  are  some  small  estates  where  there  was  a  superior  holder 
over  the  others  (the  result  of  an  overriding  of  older  rights),  but 
not  on  a  tenure  analogous  to  the  great  chiefships.  Here  the  estate 
was  generally  reduced  to  a  single  tenure  estate  (as  we  have  seen 
was  the  practice  in  the  North- Western  Provinces),  the  superior 
being  bought  off  with  a  cash  allowance,  and  the  settlement  being 
made  with  the  inferior^^. 

There  were  also  some  villages  in  Oudh  which  did  not  come  under 
the  sway  of  the  great  taluqd&rs  at  all,  and  I  may  dispose  of  them 
here.  These  remained  as  ordinary  village  estates,  the  settlement 
being  with  the  actual  proprietor. 

§  Q.-^Sub-proprietors :  fl)    those  entitled  to  a  sub-settlement^ 

The  rights  of  the  sub-proprietors  or  original  holders  under  the 
taluqdar^  were  determined  and  provided  for  at  settlement  according 
to  rules  promulgated  in  1866  and  made  law  by  Act  XXVI  of  1866  ^ 

As  this  has  all  been  done  long  ago^  it  is  now  of  no  importance 
to  the  student  to  go  into  details  as  to  the  dates  and  periods  of 
limitation  which  were  fixed.  I  shall  merely  st^te  in  outline  the 
principles  followed, 

The  subordinate  rights  come  under  one  or  other  of  three  cate- 
goriee^- 

(1)  Sub-proprietor  entitled  to  a  sub-settlement. 

(S]  Sub-proprietor  not  entitled  to  a  sub-settlement. 

(3)  Rights  merely  provided  for  under  the  head  of  tenant- 
right. 

As  to  the  rights  of  first  order  entitling  to  a  sub-settlement,  the 
claimant  was  required  to  show,  first,  that  he  was  really  proprietor 
over  the  whole  of  his  claim*;  and,  secondly,  that  his  proprietary 

^  Digest,  Bfiction  V,  §  17. 

1  CftlJed  the  Oudh  Sub-Settlement  Act,  1866. 

^  Thi«  would  not  be  vitiated  by  the  arbitrary  seizure  and  alienation  of  a  part  of 
the  land  in  favour  of  some  person  whom  the  taluqd^r  desired  to  favour  i  the  state  of 
thi»  case,  tta  a  whole,  would  be  looked  to,    (Digest,  V,  §  12,  &c.) 
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right  was  recognised  ^'  pakka/'  as  it  was  called^  by  the  continaons 
en  joy  meat  of  a  lease  given  by  the  talnqdar.  What  is  meant  by 
''continuous'^  was  defined  with  reference  to  certain  fixed  dates 
which  it  is  not  now  necessary  to  go  into.  The  lease  must  hare  beea 
connected  with,  and  given  in  consequence  of,  the  proprietary  right, 
not  as  a  ''  farm ''  to  a  mere  tax-gatherer  to  realise  certain  revenues. 

The  right  to  sub-settlement  might  ag^in  be  affected  by  the 
amount  of  profit  which  would  remain  to  the  claimant  after  paying 
the  taluqdar  his  dues.  If  by  the  terms  of  the  contract,  the  sub-pro- 
prietor got  so  little  that,  after  paying  the  taluqdar,  he  had  not  more 
than  12  per  cent,  on  the  gross  rental  of  the  village,  no  sub-settle- 
ment would  be  made,  and  the  sub-proprietor  would  then  remain 
only  in  the  second  order  of  right.  If  the  profits  originally  did 
not  come  up  to  12  per  cent.,  the  under-proprietor  retained  his 
sir  land,  and  if  the  profits  of  this  were  not  equal  to  10  per  cent, 
of  the  gross  rental  of  the  estate,  more  land  was  assigned  to  liim 
as  ''  sir  '^  so  as  to  make  up  the  profits  to  the  minimum  10  per  cent. 

A  sub-proprietor  who  was  entitled  to  sub-settlement,  because 
his  profits  came  up  to  a  minimum  of  12  per  cent.,  would  be  enti- 
tled also  to  have  the  rent  payable  by  him  under  his  sub-settlement 
fixed  at  such  an  amount  as  would  bring  his  profit  up  to  25  per  cent. ; 
in  short,  any  one  entitled  to  a  sub-settlement  at  all,  must  get  profits 
eaual  to  25  per  cent,  on  the  gross  rental. 

§  T  .^-^Sub-proprietors :  (2)  those  not  entitled  to  sub-settlement. 

We  now  come  to  the  second  order,  sub-proprietors  who  had 
retained  no  general  right  over  the  whole  of  their  original  holdings, 
having  no  lease  which  recognised  such  right.  These  would  usually, 
however,  have  maintained  their  right  to  some  plots  of  land  which 
would  happen  in  several  ways.  The  commonest  was  that  the  plots 
represented  the  "  sir  '^  or  land  which  the  sub-proprietor  had  always 
^'"M  as  his  own  by  inheritance,  and  for  which  he  is  paid  either 
>g  or  a   low  rent,    ''  Sir  "  or  nankar^  land  was  in  all   case^ 

*  In  Oudb  these  tenns  are  generally  flynonjinooa. 
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the  land  which  was  left  to  the  mart  when  he  was  ousted  from 
his  original  position  ^ 

Then,  also,  the  talaqd£r  would  nuAe  grants  called  "  birt^  "  of 
the  sub-proprietary  right  in  certain  lands.  The  birt  was  evidenced 
bjadeed  *' birt-patr/^  It  was  often  given  for  clearing  or  im- 
proving lands  that  had  fallen  out  of  cultivation^.  The  grantee 
might  dig  tanks,  plant  groves,  and  locate  cultivators,  and  tako 
certain  dues  from  them.  The  grant  was  usually  made  for  a 
consideration :  in  a  few  instances,  however,  ''  raiyati-birt,^^  grants 
made  by  favour,  not  paid  for,  are  found*  It  might  be  that  tlie 
**birt"  was  created  before  the  village  came  into  the  taluqdar's 
hands;  these  were  recognised  equally  with  those  granted  by  the 
taluqdir^.  The  benefits  which  the  grantee  was  allowed  to  get 
from  the  lands  granted  were  various:  they  might  be  only  that 
he  was  to  pay  nothing  to  the  grantor,  or  that  he  was  to  get  10  per 
cent,  (dah-haq)  or  one-fourth  (liaq  chaharam)  of  the  rents,  tlie 
rest  going  to  the  grantor.  A  ''  sankalp ''  was  a  grant  made  like 
a  ''birt,*'  only  in  connection  with  some  religious  or  charitable 
object.  Then  also  there  might  be  ''  mu'&fi  *'  or  rent-free  plots 
granted  by  the  taluqdar,  or  by  the  State  without  reference  to  the 
taluqd£r.  Lastly,  there  was  the  proprietary  holding  of  a  plot 
called  ''marwaf  (maraoti),  a  rent-free  holding  granted  to  the 
relations  of  retainers  killed  in  battle. 

§  8,— Oj»rfA  grovei. 

But  there  is  one  other  form  of  right  which  demands  a  larger 
notice,  as  it  is  of  considerable  interest,  and  might  also  give  rise  to  a 
sub-proprietary  right.     I  allude  to  the  grove  or  orchard.     The  right 

^  Digest,  V,  §  20. 

«  Id.,  V,  Mction  22, 

*  Bhazaick  SetUement  Report. 

t  Not  80  ft 'birt"  created  by  a  revenue  leasee  or  rent-farmer  (thekadar)  of  the 

taluqdiirs,  who  tionld  bave  bad  no  proper  aotbority  to  make  socb  a  grant.    "  Birt,  " 

H  win  also  be  remembered,  is  the  comoaoii  name  for  the  grant  made  by  a   K^ja, 

.  and  many  such  may  have  existed  before  the  taluqdar's  time,  or  been  made  by  the  Kija 

in  dajs  before  the  talnqdirf  system  came  into  vogoe. 
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to  plant  this  is  in  itself  a  distinctive  feature  of  proprietary  right.  A 
man  might  have  neither  "  sir  "  land,  nor  a  "  birt/'  and  yet  have  his 
right  in  a  grove;  for  he  might  have  planted  it  without  any  one's 
permsaion,  and  that  shows  that  he  must  at  one  time  have  been 
owner  at  least  of  the  land  on  which  the  grove  stands. 

The  trees  may  be  by  custom  owned  separately  from  the  land, 
so  that  if  a  tenant  got  permission  (as  he  must  in  all  cases)  to 
plant  a  grove,  he  might  own  the  trees,  but  the  land  would  revert 
when  the  trees  had  died  or  were  cut. 

The  following  extract  is  taken  from  the  Oudh  Gazetteer^ : — 
**  There  is  no  village,  aad  hardly  any  responsible  family,  which  is  withoat  tts 
plantation ;  and  even  members  of  the  lower  castes  will  think  no  effort  thrown 
away  to  acquire  a  small  patch  of  land  on  which  to  plant  a  few  trees  which  shall 
keep  alive  their  memory  or  that  of  the  dearest  relations  to  whose  names  they 
dedicate  them.  A  cultivator  who  would  quit  his  house  and  his  fields  with 
hardly  a  regret  to  commence  life  under  better  circumstances  elsewhere,  can 
hardly  ever  overcome  the  passionate  afEection  which  attaches  him  to  his  grove ; 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for  this  purpose  to 
an  industrious  family  is  more  than  repaid  by  the  hold  he  thereby  gains  over 
his  tenant.  As  much  as  a  thousand  square  miles  is  covered  with  those  planta- 
tions, usually  one  or  two  acres  each,  but  sometimes,  when  the  property  of  a 
wealthy  zamfnd^r,  occupying  a  much  larger  area.'' 

All  these  sub-proprietary  rights  giving  a  profit  equal  to  not 
more  than  10  per  cent,  of  the  gross  rental  of  the  estate,  tnr., 
rights  in  sir  and  nankar  lands,  birts,  mu'afis  and  other  grants, 
and  rights  in  groves,  are  recorded  and  secured  at  settlement,  but 
uo  sub-settlement  is  made. 

§  9. — Rights  secured  as  *'  tenant-right" 
Where  the  occupant  has  not  retained  sub-proprietary  rights, 
either  with  or  without  a  sub-settlement,  he  is  only  recognised  as 
a  tenant. 

If  he  could  show  that  he  was  onoe  proprietor,  i.e.,  within  thirty 
years  before  February  13th,  1856  (the  date  of  annexation),  he 
might,  however,  be  entitled  to  occupancy  rights,  and  his  tenancy 
would  be  heritable,  though  not  transferable.     He  could  claim,  a 

^  Volume  I,  lut  reduction,  page  6, 
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written  lease  or  ''  patta''  specifying  his  terms^  and  his  rent  could 
only  be  enhanced  on  conditions  laid  down  in  the  Rent  Act  (XIX 
of  1868).  The  Oudh  law  recognises  no  arbitrary  or  legal  right  of 
occupancy  by  mere  lapse  of  twelve  years  or  any  other  period ;  the 
Act  X  of  18S9  has  never  been  in  force. 

It  will  thus  be  seen^  as  the  result  of  these  protective  provisions 
for  under-proprietors  and  tenants^  that  taluqddrs  may  possess 
almost  any  degree  of  right  in  their  villages,  i.e.,  their  declared 
proprietary  position  may  vary  from  a  mere  honorific  title  to  full 
ownership,  according  as  the  villages  under  them  have  or  have  not 
retained  their  original  status. 

In  some  villages  the  under-proprietors  may  be  all  entitled  to  a 
snb-settlement ;  in  others^  they  may  have  preserved  partial  rights 
which  make  them  only  sub-proprietors  without  such  sub  settle-i 
ment;  in  others,  they  may  have  sunk  to  the  position  of  tenants 
with  a  right  of  occupancy;  in  others,  they  may  have  lost  all 
vestige  of  right  and  become  mere  tenants-at-will. 

§  \Q.— The  profits  of  the  taluqddr. 

In  the  same  way,  the  profits,  or  portion  of  the  rental  which 
the  taluqddr  takes,  will  v^ry.  In  a  simple  proprietary  estate,  the 
general  theory  is  that  about  one-half  the  estimated  rental  goes  to 
Government  and  the  other  half  to  the  proprietor ;  so  that  in  the 
absence  of  other  coincident  interests  in  the  land,  the  proprietor's 
profit  is  at  any  rate  equal  to  the  Government  jama*. 

But  in  a  taluqddrf  estate,  owing  to  the  existence  of  varying 
degrees  of  coincident  or  inferior  interest  in  the  estate,  the  taluqdar 
proprietor  cannot  get  this  amount^.  He  can  only  have  the  half 
rental  (together  with  such  assets  as  Government  does  not  claim 
to  share),  subject  to  such  deductions  as  represent  the  rights  of 
sab-proprietors  and  others.  For  instance,  in  an  estate  where  all 
the  village  owners  are  entitled  to  a  sub-settlement, — here,  as  no 
person  with  a  sub-settlement  can  get  less  than  25  per  cent,  oi  the 

»  Circular  2  of  1861. 
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gi*068  rental,  there  would  odIj  remain  about  25  per  cent,  for  the 
talaqdar.  If  the  sub-proprietors  (with  sub -settlements)  were 
entitled  to  considerably  more  {ban  25  per  oent.,  the  taluqddr 
might  have  merely  a  nominal  profit,  were  it  not  for  the  rule 
that  in  no  case  can  the  amount  payable  by  the  under-proprietor 
be  less  than  the  amount  of  the  Government  revised  demand  with 
the  addition  of  10  per  cent. :  that  is,  the  taluqdar^s  profit  on  the 
estate  must  be  at  least  10  per  cent,  on  the  Government  demand^^ 
(because  the  rest — the  Oovernment  demand  which  he  reoeives  for 
the  under-proprietor— *he  has  to  pass  on  to  the  treasury) » 

When  speaking  above  of  the  different  extent  of  the  estates 
'  which  different  taluqdars  had  acquired^  I  alluded  only  to  the  cir- 
cumstances which  made  their  holding  consist  of  a  greater  or  less 
number  of  villages  or  extent  of  laud.  But  now  we  further  see 
that,  even  in  two  estates  nearly  equal  in  extent,  the  amount  of  the 
taluqdir's  pecuniary  interest  may  be  very  different-  The  more 
the  taluqdir  had  obliterated  the  old  proprietary  rights  in  the 
village,  the  more  owners  he  reduced  to  the  status  of  tenants,  the 
larger  his  profits  were.  But  originally,  in  Oudh  the  taluqdar 
paid  much  less  to  the  State  than  the  Bengal  zamfnd&r  did.  For 
in  Oudh,  when  be  got  in  his  rents  from  the  villages,  he  often  only 
paid  in  one-third,  and  in  some  cases  not  one-fifth  or  one-tenth  of 
the  whole  to  the  State  treasury ;  whereas  the  amount  of  the  Bengal 
eamfnd^'s  payment  to  the  State  represented  niue-tenths  »f  the 
rental  of  his  vill^es.  The  zam(nddr,  however,  made  Ais  profit  bjr 
increasing  the  cultivation  of  waste  (often  a  very  large  area)  not 
included  in  the  assessed  area,  and  by  levying  cesses^,  whieh  o€ 
course  did  not  appear  in  the  accounts  as  part  of  his  collections. 

Now,  of  course,  the  taluqdars  being  actually  proprietors  of  the 
estates,  and  not  State  grantees  or  contractors  fer  the  revenue^ 
the  Oovernment  never  (save  as  a  favour  in  exceptional  eases) 
takes  less  than  the  50  per  cent,  of  the  '*  net  assets  '^  which  it  levies 

^  See  Act  XXVI  of  1866,  Schedule,  Role  VFI,  clause  3. 

'  See  Financial  Commissioner,  Panjdb's  letter  to  Chief  Commissioner^  Oodh, 
19th  June  1865,  alluding  to  Sleeman,  Volume  II,  page  209. 
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in  all  North  Indian  Provinces  on  all  proprietors.  Hence  in  theory 
the  talaqdars  get  relatively  less  than  they  did  formerly  in  the  way 
of  actual  percentage  of  the  revenue.  On  the  other  hand,  owing 
to  the  increased  value  of  the  land,  and  the  consequent  great  in- 
crease in  the  absolute  amount  of  the  revenue,  their  profits  are 
often  (absolutely)  much  larger. 

Section  III. — PanjXb  Tenures. 

§  1. — Points  of  resemblance  to  the  N.-W.  Provinces. 

The  Panjab  is  also  a  land  of  village  communities.  I  therefore 
proceed  with  this  section  briefly  describing  the  Fanjdb  tenures,  on 
the  understanding  that  the  student  will  have  read  the  previous 
section  specifically  devoted  to  the  North- Western  Provinces. 

The  general  description  of  the  different  kinds  of  community 
there  given,  applies  equally  to  the  Panjib.  And  even  the  remarks 
made  oft  the  origin  of  the  communities  are  not  altogether  in- 
applicable. There  are  no  doubt  communities  whose  origin  is 
comparatively  recent,  and  which  are  derived  from  the  dismember- 
ment of  an  earlier  State,  and  others  (of  still  later  origin)  are  found 
to  be  constituted  by  groups  of  descendants  of  a  revenue-farmer  of 
former  days.  There  are  also  communities  called  ^'  Bhafdchdra '' 
which  do  not  recollect  to  have  had  any  original  joint  ownership  at 
all.  But  there  seems  in  the  Panjdb  to  be  a  much  more  important 
source  of  origin  for  the  villages,  in  large  tracts  of  country,  than 
any  of  these;  in  the  Panj4b  we  are  able  clearly  to  trace  the  origin 
of  the  village  communities  to  the  settlement  ottriies  of  a  republican 
or  democratic  character,  indicating  a  later  Aryan  type,  and  to  the 
partition  of  the  country,  first  among  the  tribal  sections,  and  then 
among  groups  of  families  of  those  sections. 

5  2. — Points  of  difference. 
As  regards  the  North-Western  Provinces  and  Oudh,  the  evi- 
dence, as  far  as  we  can  go  back,  shows  the   country  portioned  out 
into  small  States  on  the  usual  model  of  the  old  Hindu  State,  a  Rdja 
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at  the  head  of  each^  aud  the  Raj  righta  well  defiaed :  it  shows  that  the 
villages  were  groups  of  cultivators  who  had  not  any  connection 
other  than  that  produced  by  the  common  management  of  a  headman. 
Each  cultivator  regarded  himself  as  the  owner  of  his  own  holding. 
But  we  found  that  in  time  the  sub-division  of  the  Raj^  the  grant 
of  what  we  may  call  jagirs^  and  the  recognition  of  right  in  favour 
of  certain  powerful  owners,  produced  a  complete  proprietary  right 
in  certain  local  areas,  and  when  this  was  jointly  succeeded  to  by  the 
heirs,  a  joint  body  of  owners  was  found  claiming  absolute  right 
over  the  whole ;  and  thus  arpse  the  ''  zamfudfirf  "  village,  which 
being  divided  became  "  pattfdari/' 

The  evidence  did  not  take  us  back  beyond  the  State  and  the  Rdj* 
This  was  the  form  of  society  which  was  known  to  the  authors  of 
Manu's  Institute  and  is  generally  explained  to  be  the  normal 
institution  of  the  earlier  and  less  military  Hindu-Aryan  races. 
The  tribal  settlements  of  the  Panj&b  are  attributed  to  races  of  the 
same  stock  indeed,  but  of  later  date,  and  more  warlike  and  repub- 
lican propensities.  These  tribes,  when  they  settled  as  jseqples, 
divided  the  country  and  gave  rise  to  strong  joint-village  communi- 
ties, such  as  we  find  in  the  Panjab.  When  they  only  appeared  in 
smaller  bands,  m  conquering  armies,  they  established  the  sort  of 
feudal  over-lordship  over  the  aboriginal  inhabitants  which  we 
shall  find  to  exist  in  R^'putdna  and  other  parts  of  India,  but  were 
not  numerous  enough  to  found  joint- villages. 

Now,  in  the  Panjib,  the  evidence  of  the  occupation  of  the  land 
by  tribes  and  clans,  who  divided  it  out  according  to  tribal  custom, 
is  very  strong.  It  appears  also  that  villages  divided  into  ^'  tarafs,'^ 
*'  varhis,^'  or  sections  sub-divided  into  "  pattfs/'  are  the  result  of 
such  tribal  division  of  the  land^. 

'  In  the  Panjdb  the  *'  tribe  "  is  designated  by  the  Arabic  term  "  qanm  '*  and  tbe 
«'  clan"  by  "  got,"  the  clan  being  ordinarily  larger  than  a  mere  Tillage  brotherhood. 
"  A  ffot,**  says  Mr.  Tapper,  " may  extend  over  six  or  seven  vilhiges,  or  oven  over  two 
hundred  or  perhaps  more,  whilst  a  single  village  may  be  the  germ  of  a  new  ^ot,  or 
may  comprise  in  its  circle  proprietors  of  different  ffots"  In  the  primitive  Panjdb 
village  (where  a  tribal  settlement  is  traceable)  the  village  would  consist  of  men  of 
the  same  ^oi,  or  of  men  of  the  same  family  in  the  ^ot 
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This  evidence  is  collected  in  Mr.  Tupper's  valuable  book',  in 
which  extracts  from  a  great  number  of  Settlement  Reports  are  given, 
preceded  by  valuable  explanatory  remarks. 

§  3. — Tribal  settlements. 

In  the  Panjib,  the  tribal  groups  appear  to  have  claimed  joint 
possession  of  the  lot  which  the  tribal  authority  assigned  to  them, 
arid  had  an  exclusive  right  to  the  whole  of  the  land  within  the  lot, 
thus  giving  rise  to  joint  bodies,  which  might  be  larger  or  smaller, 
but  were  truly  joint— being  all  connected  by  blood.  Very  often 
the  sub-division  was  marked  by  the  tenure  of  particular  families, 
the  head  of  which  gave  a  name  to  the  ^*  taraf,'"*  while  the  *'  pattis  '^ 
were  the  shares  of  the  descendants  in  the  first  degree  to  them.  The 
joint  ownership,  of  course,  in  time  exhibited  all  the  tendency  to 
eeveralty  which  is  the  characteristic  of  village  communities  in 
India  generally.   ♦ 

In  some  cases  there  seem  to  have  been  large  tracts  which 
were  held  on  thousands  of  shares.  Whenever  circumstances, 
such  as  peculiar  local  arrangements  for  irrigation,  did  not  fix  the 
division  of  land  once  made,  there  was  a  custom  {vesh  or  waisk) 
of  periodically  redistributing  the  lots.  But  though  there  are  indica- 
tions that  this  might  be  done  as  between  clan  and  clan,  it  seems 
that  practically  the  custom  extended  to  the  land  within  the  minor 
holdings  or  sub-divisions,  and  not  to  the  major  or  clan  allotments. 
In  time  even  this  ceased,  and  then  the  shares  became  divided  onoe 
for  all^  and  gradually  individuals  and  families  got  to  hold  their  own 
lands  separately. 

Allowing  then  for  the  communities  which  arose  in  later  days, 
as  in  the  North-Western  Provinces,  the  original  settlement  of 
ifibes  is  put  forward  as  the  true  origin  of  the  great  body  of  the 

As  regards  village  divisions,  the  taraf  and  the  pattf  are  commonly  mot  with. 
Sometimes  a  village  is  divided  only  into  a  number  of  pattfs  without  torsf s.  In  some 
<!ase8  the  patti  is  again  sub-divided  into  '*  thiilas  **  before  we  come  to  the  khdt^  or 
individual  holdings. 

»  '*  PanjAb  Customnry  Law,"  3  Vols.  (Oovernhicnt  Press,  Colcutta,  ISSl). 
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villages  in  the  Panjllb  proper.  The  tribal  settlements  were  joint 
from  the  firsts  but  gradually  went  through  different  stages  of  modi- 
fication ;  Ancestral  shares  were  forgotten  and  altered^  the  estates 
ceased  to  be  held  on  any  scheme  of  shares ;  and  now  the  official 
terms  zamlnddri^  patiMari,  and  bAaUchdra  are  applied  in  settlement 
papers^  to  describe  the  different  stages  in  which  the  villages  are 
to  be  found. 

Thus^  Mr.  Tupper  writes*:  ''The  revenue  terms  with  which 
we  are  most  fsunWiar^^taminddri,  paitiddri,  and  bhaidckdra — them- 
selves epitomise  the  history  o£  landed  property  in  this  part  of  India. 
The  land  is  first  held  in  common^  and  then  on  ancestral  or 
customary  shares;  later  these  are  undistinguished  or  forgotten^  or 
deliberately  set  aside,  and  possession  becomes  the  measure  of  the 
rights  or,  in  other  words,  severalty  is  fully  established.'^ 

In  speaking  of  the  North- West  Provinces  villages  I  alluded  to 
this  view,  which  is  eminently  probable  in  the  case  of  some  villages. 
But^  as  I  have  already  remarked,  it  cannot  be  concluded  that  all 
bhai&chdra  villages  were  once  joint,  and  that  the  present  form  is 
the  result  of  decay  or  disintegration. 

"While,  on  the  one  hand^  it  is  quite  beyond  dispute  that  some 
villages,  now  bhaiachl.ra,  were  once  joint,  and  as  proved  by  the  fact 
that  some  traces  of  ancestral  shares  still  survive  in  the  distribution 
of  certain  profits  of  the  estate,  on  the  other  hand,  it  is  equally  certain 
that  the  villages,  called  in  Oudh  and  the  North- West  Provinces 
bhafach&ra  (and  many  others  of  the  same  type  all  over  Bengal  and 
Central  and  Southern  India),  never,  as  far  as  the  evidence  goes 
back,  were  jointly  held :  from  the  first  they  consisted  of  aggregates 
of  cultivators  held  together  by  the  institutions  of  the  Raj  and  by 
the  customs  of  the  village,  but  on  a  principle  ess^utiully  different 
from  that  of  the  nnited  or  joint  village. 

On  the  whole,  therefore,  I  think  we  must  come  to  the  conclusion 
that  while  tribal  settlements  in  the  Paiij^b  seem  to  account  for  the 
origin  of  most  joint  villages^  we  may  expect  to  find  exceptions, 

*  *'  PnnJHb  Customary  Law/*  VoL  II,  page  2. 
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especially  in  the  districts  bordering  on  the  North-Western  Pro- 
vinces. In  the  Himalayan  States,  again,  we  have  a  different  state 
of  things^ — namely,  an  organisation  of  Bijput  chiefs,  the  result  of 
a  tribal  conquest,  not  of  tribal  settlement. 

On  the  whole,  then,  we  shall  find  the  Fanj&b  villages  derived 
from  the  following  sources  : — 

(1)  Tribal  settlements  resulting  in  village  communities. 

(2)  Later  village  communities  formed  out  of  the  descendants 

of  grantees,  revenue-farmers,  and  others,  who  displaced 
the  original  village  proprietors;  or  villages  have  a 
special  origin  in  waste  land  grants  (as  in  Firozpui'i 
Sirsa,  &e.) 

(3)  Villages  in   districts   not  occupied  by  tribes,  as    in  the 

Fan  jab  proper,  and  being  of  the  same  origin  and  histoiy 
as  those  of  the  Gangetic  plaiu. 

(4)  Non-united  villages  under  Rajput  rulers  in  the  Hill  States 

(Kangra,  Simla  States^  &c.) 

Whatever  may  be  the  true  origin  of  the  differences  thus  indicated, 
the  effect  of  circumstances,  and  especially  of  our  Revenue  systems,  has 
now  resulted  in  the  general  existence  of  joint-village  communities 
over  the  Fanjdb.  In  a  province  which  has  a  Fath£n  frontier  and  a 
frontier  of  Biloch  tribes,  which  includes  also  the  Himalayan  States, 
the  Fanjab  proper  and  a  bit  of  Hindustan,  it  will  naturally  be 
expected  to  find  many  differences  of  tenure. 

§  ^.^^Present  condition  of  the  villager. 

The  joint  villages  now  form  the  leading  feature,  and  therefore  I 
must  first  offer  some  remarks  on  them*. 

''The  great  mass  of  the  luided  property  in  the  Panjdb  is  held  by  small 
proprietors,  who  cultivate  their  own  land  in  whole  or  in  part.  The  chief 
duMcteristic  of  the  teniire  generally  is,  that  these  proprietors  are  associated 

*  The  account  of  the  viUage  cominunitios  which  follows  was  written  hy  Mr. 
O.  O.  Barkley,  and  appeared  in  the  Paujib  Aduiiniitration  Beport  for  1872*73. 
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together  in  village  oommunities,  having,  to  a  greater  or  less  extent,  joint  interests  4 
and,  under  our  system  of  cash  payments,  limited  so  as  to  secure  a  certain  profit 
to  the  proprietors,  jointly  responsible  for  the  payment  of  the  revenue  assessed 
Tipon  the  village  lands.  It  is  almost  an  invariable  incident  of  the  tenure,  that 
if  any  of  the  proprietors  wishes  to  sell  his  rights,  or  is  obliged  to  part  with 
them  in  order  to  satisfy  demands  upon  him,  the  other  members  of  the  same 
community  have  a  preferential  right  to  purchase  them  at  the  same  price  as  could 
be  obtained  from  outsiders. 

'*In  some  cases  all  the  proprietors  have  an  undivided  interest  in  all 
the  land  belonging  to  the  proprietary  conununity, — in  other  words,  all  the 
land  is  in  common,  and  what  the  proprietors  themselves  cultivate  is  held  by 
them  as  tenants  of  the  community.  Their  rights  are  regulated  by  their  shares 
in  the  estate,  both  as  regards  the  extent  of  the  holdings  they  are  entitled  to 
cultivate  and  as  regards  the  distribution  of  profits ;  and  if  the  profits  from  land 
held  by  non-proprietary  cultivators  are  not  sufficient  to  pay  the  revenue  and 
other  charges,  the  balance  would  ordinarily  be  collected  from  the  proprietor* 
€Mx:ording  to  the  same  shares* 

"  It  is,  however,  much  more  common  for  the  proprietors  to  have  their  own 
separate  holdings  in  the  estate,  and  this  separation  may  extend  so  far  that  there 
is  no  land  susceptible  of  separate  appropriation  which  is  not  the  separate  pro- 
perty of  an  individual  or  family.  In  an  extreme  case  like  this,  the  right  of 
pre-emption  and  the  joint  responsibility  for  the  revenue  in  case  any  of  the 
individual  proprietors  should  fail  to  meet  the  demand  upon  him  are  almost 
the  only  ties  which  bind  the  community  together.  The  separation,  however, 
generally  does  not  go  so  far.  Often  all  the  cultivated  land  is  held  in 
separate  ownership,  while  the  pasture,  ponds  or  tanks,  &c.,  remain  in  common* 
in  other  cases,  the  land  cultivated  by  tenants  is  the  common  property  of  the 
community*  and  it  frequently  happens  that  the  village  contains  several  well 
known  sub-divisions,  each  with  its  own  separate  land,  the  whole  of  which  may 
be  held  in  common  by  the  proprietors  of  the  sub-division,  or  the  whole  may 
be  held  in  severalty,  or  part  in  separate  ownership  and  part  in  common. 

"In  tho9e  communities  with  partial  or  entire  separation  of  proprietary 
title,  the  measure  of  the  rights  and  liabilities  of  the  proprietors  varies  very 
much.  It  sometimes  depends  solely  upon  original  acquisition  and  the  operation 
of  the  laws  of  inheritance ;  in  other  cases,  definite  shares  in  the  land  of  a 
village  or  sub-division,  different  from  those  which  would  result  from  the  law 
of  inheritance,  have  been  established  by  custom ;  in  other  cases,  ref  erenceis  made, 
not  to  shares  in  the  land,  but  to  shares  in  a  well  or  other  source  of  irrigation  ; 
and  there  are  many  cases  in  which  no  specified  shares  are  acknowledged,  but 
the  area  in  the  separate  possession  of  each  proprietor  is  the  sole  measure  of  his 
interest.  It  is  sometimes  the  case,  however,  that  while  the  separate  holdings 
do  not  correspond  with  any  recognised  shares,  such  shares  will  be  regarded 
in  dividing  the  profits  of  common  land,  or  in  the  partition  of  such  land ;  and 
wcHs  are  generally  held  according  to  shares,  even  where  the  title  to  the  land 
depends  exclusively  on  undisturbed  possession." 
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Speaking  of  the  village  communities  generally,  8,295  are  joint  or 
zamfudari  estates,  8|652  are  pattiddri,  divided  in  ancestral  or  modi- 
fied ancestral  shares,  9,542  are  bhafacb&ra,  or  held  in  lots,  having  no 
relation  tp  a  system  of  shares,  while  the  large  number  of  17,215 
(something  less  than  one^half  of  the  whole)  are  held  partly  in 
severalty  and  partly  in  common ;  that  is,  in  official  language,  they  are 
either  imperfect  pattid&ri  or  imperfect  bhai^h&ra.  In  them,  as  a 
rule,  the  holders  of  severalty  manage  and  take  the  entire  proceeds  of 
the  holdings;  the  revenue  and  other  expenses  are  met  by  the  proceeds 
of  the  land  held  in  common ;  if  these  proceeds  are  insufficient,  the 
deficit  is  made  up,  according  to  the  nature  of  the  estate;  by  shares 
corresponding  to  the  shares  in  the  severalty,  or  by  a  rate  on  the 
holdings. 

§  h.^— Measures  for  the  preservation  of  the  eommunilies. 

Before  I  proceed  to  describe  a  number  of  districts  where 
the  tribal  origin  is  very  distinct,  I  must  mention  that  in  the 
Panjab  much  greater  stress  is  laid  on  the  preservation  of  the 
village  bodies  than  elsewhere.  Perfect  partition  is  a  process  by 
which  not  only  are  the  holdings  separated,  but  the  joint  respon- 
sibility is  severed*,  so  that  the  perfectly  partitioned  lands  form  new 
and  separately  responsible  ^'  mahdls/'  This  process  is  (unlike  the 
North-West  Provinces)  not  allowed  as  a  rule. 

It  can  be  arranged  at  settlement,  if  the  Settlement  Officer  thinks 
it  necessary;  but  at  other  times  only  under  exceptional  circum- 
stances. Moreover,  a  very  strong  right  of  pre-emption  is  recog- 
nised, and  especially  legalised  by  the  Panj&b  Laws  Act  IV  of 
1872«  (as  amended  by  Act  XII  of  1878). 

*  This,  of  oooTfe,  tends  to  hold  the  body  together,  lioce,  if  a  member  of  the  bod/ 
wt^Mp  ihe  others  hsTe  a  right  of  refusal,  before  an  outsider  can  get  in. 

The  order,  as  stated  in  Act  XII  of  1878,  is  that  the  right  of  pre-emption  (Ist) 
belongs  to  co*iharers  in  an  undivided  estate,  in  order  of  near  relationship ;  (2nd)  in 
villages  held  on  ancestral  shares,  to  co-sharers  in  the  Tillage,  also  in  the  order  of 
relationship  to  the  vendor ;  (8rd)  if  no  relation  daim,  to  the  landowners  of  the 
p«tti ;  (ith)  to  any  individual  landholder  in  the  patti;  (5th)  to  any  hindholder  iu 
the  village ;  (6th)  to  occupancy  tenants  on  the  property ;  and  (Ustl.v)  to  tenants  with 
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We  shall  see  also  presently  that  not  only  was  the  joint  respon- 
sibility of  the  villages  theoretically  preserved  as  much  as  possible, 
bat  it  has  been  created  artificially  in  Eangra^  Dera  Ghdzi  Kfa&nj 
and  elsewhere^  where  the  joint- village  system  did  not  originally  exist. 

§  6. — Nature  of  Tribal  Settlements ; — koto  far  jif  int. 

It  is  easy  to  imagine  a  tribe  coming  into  a  district  suitable  to 
cultivation  for  the  most  part,  and  either  finding  it  unoccupied  or 
else  driving  out  the  inhabitants  j  they  would  at  once  proceed  to  allot 
the  whole  area,  first  into  "  ildqas  '^  or  major  divisions  for  the  tribe 
or  clan,  then  into  smaller  allotments,  the  ultimate  or  third  sub- 
division of  which  again  was  into  unit-holdingp  for  individuals  or 
single  families. 

The  "  ilfiqa ''  is  looked  upon  as  the  common  property  of  the 
tribe,  in  the  sense  that  any  lot-holder  has  to  give  up  and  take 
another  at  the  bidding  of  the  tribal  authority  or  the  established 
custom.  How  far  is  was  joint,  beyond  this  subjection  to  a  common 
authority  and  the  necessary  union  for  defence  and  for  society,  it  is 
difficult  to  say. 

I  hear,  for  example,  of  a  great  area  in  one  district  held  by  a 
tribe  in  86,000  shares ;  but  does  that  mean  that  the  whole  proceeds 
of  cultivation  were  thrown  into  a  common  stock,  and  after  paying 
the  common  expenses  the  profits  were  divided?  Probably  not; 
but  however  this  may  be,  and  whatever  may  have  been  the  true 
form  of  the  management  of  these  tribal  allotments  of  land,  the  out- 
come of  it  has  been  (and  it  is  this  the  students  of  this  Manual  are 
concerned  with)  that  a  number  of  really  joint  and  ancestrally  con- 
nected village-estates  are  the  modern  representatives  or  survivals  of 
the  system. 

occnpancy  right  in  the  village.  In  all  cases  it  belongs  to  Oovernment  if  it  is  land 
occupied  by  trees  which  are  Government  property.  It  will  be  observed  tliat  in 
some  cases  where  relations  and  pattiddrs  refuse^  any  landholder  has  the  right; 
this  gives  great  opening  to  money-lenders  and  others  to  increase  their  lands.  Once 
having  got  a  plot,  they  eagerly  exercise  their  right  of  pre-emption  on  all  contig* 
nous  lands,  and  it  is  not  difficult  to  secure  it  if  the  prior  claimants  are  poor,  or  can 
be  persuaded  not  to  assert  their  claim. 
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§  7 ,^^Principal  tribes. 

l^e  tribal  settlements  which  I  have  been  describing  ieem  to 
have  been  governed  by  "  jirgas  ^'  or  councils  of  elders^  not  by  B&jas^ 
Chiefs^  or  Princes. 

The  tribes  that  most  prominently  appear  in  evidence  are  (1)  the 
tribes  on  the  frontier^  and  (2)  the  great  Jat  and  Rajput  tribes  of  the 
Panj&b  proper.  In  the  Rohtak  district  and  in  Jdlandhar^  for 
example^  completely  joint  villages^  thoroughly  understanding  a 
joint  responsibility^  are  abundant^  and  they  are  chiefly  '^  Hindu  J&ts.'' 
'^Throughout  the  Delhi  territory  and  the  Panj6b  proper  up  to  the 
Indus/'  writes  Mr.  Tupper^  "  the  J&ts  are  spread  in  great  numbers 
all  over  the  country.  At  the  last  census  they  reached  the  total 
of  2^187^490,  being  chiefly  Hindus  and  Sikhs  towards  the  east^  and 
Muhammadans  westwards.  They  are  agriculturists ;  their  organic 
sation  by  clans  is  notorious,  and  they  are  habitually  grouped 
in  village  communities.  Wherever  Jats  are  to  be  found,  their 
tribal  influences  and  kinship  are  still  at  work^.^' 

It  should  be  remembered  that  it  was  where  tbe  B&jputs  settled 
as  a  people  they  exhibited  all  the  features  of  land  allotment  and 
village  divisions  which  I  have  been  describing.  It  was  where  they 
gained  a  footing,  not  as  a  tribe,  but  as  a  conquering  army  only,  and 
as  furnishing  rulers  to  a  conquered  country,  that  they  established 
the  peculiar  quasi-feudal  organisation  which  we  associate  with  their 
namd*  How  far  the  Bajputs  ever  established  kingdoms  in  this 
way  in  the  Paojab,  it  is  now  difficult  to  say.  They  did  so,  we  know, 
in  the  hills,  and  they  seem  to  have  done  so  in  other  parts,  at  a 
date  much  subsequent  to  the  tribal  settlements. 

In  the  Gujrdt  district  we  find  the  "Chibs'' — a  Rajput  tribe 
originally  holding  the  country  in  petty  chiefships.  Under  Banjit 
Singh,  the  chiefs  lost  their  power,  and  only  held  such  villages  as 
were  originally  their  sir  or  immediate  holding,  and  in  these  the 
families  formed  joint  bodies  of  proprietors. 

^  Tupper,  Vol.  II,  page  aS. 
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In  tBe  same  way  the  Sikhs  themselves  would  no  douht  haye 
founded  small  states  or  chiefships  all  orer  the  country,  as  they  did 
Cis*Sutlej,  but  for  the  strong  and  unifying  power  of  Ranjit  Singh 
which  intervened  to  prevent  the  growth  of  such  chiefships,  keeping 
them  down  to  the  level  jigivd&r  estates  which  might  gradually 
disintegrate  into  a  number  of  separate  village  proprietary  bodies. 

§  8.— JViJa/  tenures  on  tie  /roniier. 
It  must  be  readily  admitted  that  the  theory  of  a  tribal  origin 
to  village  communities  is   most  clearly  supported  by  the  tenures 
observed  on  the  Pathdn  frontier. 

In  Hazara  we  find  the  tribes  who  occupy  the  land  are  for  the 
most  part  of  recent  origin :  their  advent  does  not  date  further  back 
than  the  eighteenth  centuryr  The  whole  country  was  divided  into 
''ildqas/'  which  were,  in  fact,  the  "  mark "  or  land  allotted  to  the 
tribe.  This  they,  as*  usual,  called  the  "  wirdsat "  or  inheritance, 
though  obtained  by  conquest.  There  was  also  anciently  a  '^  waish  *' 
or'^vesh^' — periodical  redistribution  of  land— which  we  shall  find 
more  perfectly  recollected  in  other  districts. 

In  Pesliawar  the  tribal  land  was  called  "  dafbar ''  and  the  share 
'*  bakhra."  Where  there  was  no  irrigation,  which  naturally  gave  a 
fixity  to  the  division,  the  share  consisted  in  a  proportion  of  each 
kind  of  land — good,  medium,  and  bad.  The  land  was  divided  into 
villages,  and  the  villages  into  "kandis'*  (corresponding  to  the 
^' taraf  *'  of  the  Panj&b).  There  was  a  periodical  ^'  vesh  "  or  redis- 
tribution of  holdings  K 

*  This  re-allotment  is  a  regular  feature  ia  the  early  castoms  of  landholding  in 
many  conntries,  where  inequality  of  soil  rendera  it  necessary,  so  as  to  give  each  a 
turn. 

The  whole  of  the  greater  lots  or  diTisions  are  held  hy  the  sections  in  tum»  and 
inside  the  larger  diTisions  the  land  is  divided  into  strips  of  each  quality,  so  that  it 
may  he  classified  and  each  hold,  some  good,  some  bad,  and  some  medium.  In 
Williams'  **  Bights  of  Common"  (p.  66)  this  practice  is  described  as  obtaining  in 
the  '*  yills  "  or  tribal  lots  in  Barly.England.  A  map  is  there  given  showing  a  *<  vill " 
divided  into  strips  for  the  purpose  of  classification,  and  successive  holding. 

The  custom  vrill  be  noticed  again  in  the  Chhatfsgarh  Division  of  the  Central 
Provinces,  and  was  there  practised  not  only  among  tribes  on  their  allotments,  but  in 


vr>" 
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The  Banna  district  also  clearly  affords  evidence  of  the  villages 
resulting  from  a  tribal  conquest  and  division  of  the  land.  The 
tribes  here  are  recent,  the  oldest  of  them  not  being  older  than  600 
years ;  and  they  seem  to  have  come  down  on  and  reduced  to  serfdom 
the  original  inhabitants  who  were  pastoral  Jdts.  The  tribes  seem 
to  have  divided  the  land  by  lot,  according  to  ancestral  shares. 
There  are  traces  of  a  division  into  '^'tals/'  the  area  of  the  tribe, 
'^darra/'  the  holding  of  a  group  of  families,  and  *Michh,^' the 
individual  or  one-family  holding. 


I  where  a  namber  of  settlers  under  a  headman  had  occupied  a  tract  of  land  bj 
agreement  and  compact.  In  these  districts  the  headman  got  to  be  the  proprietor, 
and  his  descendants  formed  the  joint  proprietary  oommnnity  j  the  other  settlers  were 
regarded  as  privilege  sub-proprietors. 

The  tribal  redistribotiou  is  well  described  ill  the  following  extract  from  the 
Panjib  Administration  Report  of  1872-78 : — 

''In  some  cases  the  separate  holdings  are  not  permanent  in  their  character,  a 
custom  existing  by  which  the  lands  separately  held  can  be  redistributed  in  order 
to  redress  inequalities  which  have  grown  up  since  the  original  division.  Between  the 
Indus  and  Jumna  this  custom  is  rare,  and  is  probably  almost  entirely  canflaed  to 
rirer  Tillages  which  are  liable  to  suffer  greatly  from  diluvlon  and  have  little  common 
land  available  for  proprietors  whose  separate  holdings  are  swept  away.  Bven  in  river 
villages  it  is  often  the  rule  that  a  proprietor  whose  lands  are  swept  away  can  claim 
nothing  but  to  be  relieved  of  his  share  of  the  liabilities  of  the  village  for  revenue  and 
other  charges. 

"Trans-Indus,  however,  in  tracts  of  country  inhabited  chiefly  by  Pathin  popula- 
tion, periodical  redistribution  of  holding  is  by  no  means  uncommon,  and  the  same  is 
stated  to  have  been  formerly  the  case  in  some  of  the  villages  of  the  Path^n  ili^a  of 
Chach,  Cis-Indus,  in  the  Rawalpindi  district.  The  remarkable  feature  in  the  redis* 
tribntion  Trans-Indus  was  that  they  were  no  mere  adjustments  of  possession  accord- 
ing to  shares,  but  complete  exchanges  of  property  between  one  g^onp  of  proprietors 
and  another,  followed  by  division  among  the  proprietors  of  each  groap.  Nor  were 
they  always  confined  to  the  proprietors  of  a  single  village.  The  tribe,  and  not  the 
village,  was  in  many  cases  the  true  proprietary  unit,  and  the  exchange  was  effected 
at  the  intervals  of  3,  5,  7,  10, 15,  or  30  years  between  the  proprietors  residing  in  one 
village  and  those  of  a  neighbouring  village.  In  some  crises  the  laud  only  waa 
exchanged ;  in  others  the  exchange  extended  to  the  houses  as  well  a4  the  land. 
Since  the  country  came  under  British  rule,  every  opportunity  has  been  taken  ta  get 
rid  of  these  periodical  exchanges  on  a  large  scale,  by  substituting  final  partitions  or 
adjusting?  the  revenue  demand  according  to  the  value  of  the  lands  actually  held  by 
each  village ;  but  the  custom  is  in  many  cases  still  acted  upon  amongst  the  proprietors 
of  the  same  village^  though  probably  no  cases  remain  in  which  it  would  be  enforced 
between  the  proprietors  of  distinct  villages." 
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In  Dera  Ismail  Khan  there  are  seyeral  tribee — BhitUDf^ 
Kundi,  Gbtndapur^  and  B&bar* 

These  are  all  now  said  to  form  bhai^h&ra  oommanitieB,  but  it 
seems  veiy  clear  that  after  the  allotment  of  the  country  into  plots 
or  estates  for  groups  of  families^  there  was  no  further  oommon 
management.  Among  the  Bhittinis  the  ''  nallas/^  or  plots  used  by 
groups^  were  aggregated  into  ^'  mauzas  '^  for  revenue  purposes* 

Before  land  became  Taluable,  the  people  of  a  '^  nalla  '^  had  no 
objection  to  outsiders  coming  in  and  cultivating  a  bit  of  the  waste. 

The  people  in  a  ^'  nalla  "  appear  to  be  a  mere  aggregate  of 
holders^  though  now  that  land  is  worth  having,  they  claim  all  the 
land  in  the  "  nalla." 

Among  the  Gandapurs  it  is  noticeable  that  part  of  the  coun- 
try is  held  in  common  by  the  whole  tribe,  there  being  36,000  shares 
in  the  tract 

It  is  here  also  distinctly  noticeable  that  a  periodical  division 
was  or  was  not  customary,  solely  according  as  circumstances 
made  it  necessary;  where  irrigation  existed,  it  was  not  needed,  and 
did  not  appear. 

In  Dera  Ghazi  Khan  there  is  the  same  tribal  division  of  lands, 
but  the  regular  type  of  village  community  did  not  grow  up. 

Indeed,  I  cannot  help  observing,  that  while  all  these  cases  exhibit 
clearly  a  tribal  division  into  minor  or  major  shares,  the  further 
sub-divisions  of  these — the  modern  villages — are  nearly  always  held 
as  groups  of  individual  holdings  ;  although  they  are  all  called 
''  bhaiach£ra  villages/^  and  there  was  an  original  ancestral  conneo- 
tion  between  the  holders. 

In  Dera  Ghfizi  Kh&n  we  seem  to  have  a  clear  case  where, 
though  tribes  settled  and  the  *'  tumfindir  ^'  of  the  tribe  allotted 
the  land,  each  member  held  hif  land  in  complete  independence* 
Here  the  conditions  were  similar  to  those  of  Ajmer;  permanent 
occupation  was  not  possible  without  building  wells  or  embank- 
ments to  store  the  water  of  hill  streams;  here  there  was  little  or  no 
clearing  of  jungle  to  give  an  origin  to  a  heritable  right  in  the 
holding ;  but  the  construction  of  the  well  or  the  embankment  was 
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the  act  that  gave  a  customary  title.  In  all  such  cases^  there  are  of 
course  joint  holdings  of  plots  of  land,  but  not  joint  holdings  of 
whole  villages  or  considerable  areas.  The  returns  would,  however, 
show  that  there  are  a  very  few  such  estates— 49  out  of  749 ;  but 
these  may  easily  arise  ;  for  some  families  that  are  powerful,  fortunate, 
and  wealthy,  manage  to  extend  tlieir^holdings  to  a  considerable  ex- 
tent^ and  this  group  is  large  enough  to  become  recognised  and  settled 
as  a  joint  estate  ^. 

§  9. — H'ibal  settlemenU  in  ike  Central  districts. 

The  Shah][)Tir  district  affords  a  further  illustration  of  this.  The 
couiitry  had  originally  been  divided  out,  and  "  tarafs  "  or  lots,  locally 
called  "  varhi,^'  were  assigned,  and.  the  pedigree  of  the  holders 
was  known.  At  settlement  possession  did  not  correspond  with  such 
sliares  :  the  villages  were  then  classed  as  '^  bhai&ch Arft.'^ 

In  Bawalpindi,  in  spite  of  the  disturbing  influence  of  the  Sikh 
rule,  the  original  constitution  of  the  villages  has  survived.  The 
tribal  division  appears  to  have  been  uniform,  and  here,  in  many 
instances,  the  villages  were  divided  into ''  tarafs,''  and  the  tarafs  into 
'*  pattis; ''  each  patti  is  named  after  an  ancestor  of  the  present  occu- 
pant. In  parts  the  different  tarafs  of  the  villages  are  held  by 
different  tribes. 

In  Jhilam  "  it  is  the  custom  for  the  Oakhars  and  other  superior 
tribes  to  live  in  a  large  central  village,  with  all  the  village  servants^ 
while  the  Jat  cultivators  build  small  hamlets  (called  'dhok'  or  'chak ') 
of  from  one  to  twenty  houses  all  round.''  In  the  process  of  time, 
and  under  the  Sikh  revenue  system,  they  became  separate  estates. 

In  this  district,  the  Settlement  Report  remarks  :— 
**  The  column  for  the  total  area  shows  some  villages  which  are  small  counties. 
As  the  J  are  bond  fide  single  estates^  heldhy  one  joint  and  undivided  proprietary 
body,  their  size  is  really  very  great.  Lawa  contains  over  90,000  acres  and 
extends  over  4  miles  by  16.  Thoha  has  nearly  50,000,  and  is  10  miles  hy  12* 
Kandwal,  again,  8ti*etches  for  9  miles  and  contains  85,000  acres.  Another  great 
village — Lilli — is  now  split  up  into  four  independent  villages,  hut  it  was  once 
all  one  and  contained  22,000  acres.  .The  people  are  all  descended  from  a  com- 
mon ancestor.    There  are  a  number  of  villages^  each  with  ahp7e  10,000  acres." 

>  Settlement  Report,  1875,  §  215,  page  32 ,  as  regards  the  tract  called  the  Pi^ch^d 
and  in  the  Sind  villages. 
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The  Settlement  Report  of  Oiyrat  contaius  a  map  showing 
powerful  clans  holding  almost  unbroken  tracts  of  country,  ihere  is 
a  great  Gujar  tract  and  a  J&t  tracts  and  a  smaller  tract  of  the  Chibs. 
The  Chibs  were  Bajputs  who  Conquered  the  country,  and  appear 
to  have  possessed  it  as  chiefs  merely  ;  but  the  petty  kingdoms 
were  suppressed  by  the  Sikhs,  as  I  have  already  noticed,  and  the 
descendants  that  now  remain  appear  as  holders  of  scattered 
villages  only. 

It  was  said,  however,  that  in  these  Gujrat  villages  joint  responsi- 
biUty  for  the  revenue  was  a  novelty,  but  the  system  was  easily 
introduced,  because  the  cultivators  in  one  community  were  of  com« 
mon  descent.  They  had  managed  the  village  in  common  as  far  as 
fines  and  contributions  were  concerned.  There  were  cases  where  the 
village  had  been  founded  by  one  man,  and  his  descendants  became 
joint  proprietors  ;  *'but,''  says  Mr.  Tupper,  '^  Fa  thin  devastation 
and  Sikh  misrule  reduced  squatters  and  inheritors  to  the  same 
level ;  ancestral  shares  were  forgotten  or  disused.  Responsibilities 
were  imposed  on  the  founder^s  kin  and  on  immigrant  outsiders 
indifferently .'^  Under  our  settlement,  an  attempt  was  made  to 
adjust  the  different  classes  of  rights,  by  giving  the  settlers  a  status 
of  inferior  proprietor  (m&lik-kabza  or  mdlik-maqbuza)  with  no 
share  in  the  common  lands.  It  is  not  always,  however,  that  the 
village  had  this  origin  from  a  common  ancestor ;  but  the  Settle- 
ment Report  refers  to  the  troublous  times  of  Ahmad  Shih  Durinij 
and  supposes  that  at  that  time,  distinct  hamlets  collected  together 
for  defence,  and  being  all  of  the  same  clan  and  possibly  in  some 
eases  related,  they  naturally  held  together. 

In  the  Gttjranwala  district  there  was  again  an  ignorance  of 
joint-revenue  responsibility ;  but  Mr.  Tupper  points  out  that  there 
is  ample  evidence  of  clans  occupying  contiguous  areas  of  country. 

In  Sialkot  the  Settlement.  Report  states  that  the  country  is 
almost  ''  universally  held  by  tribes.''  A  considerable  number  is 
stated,  but  about  fifteen  only  are  prominent,  and  of  the  whole  many 
are  sub-divisions  of  larger  tribes  (the  Jats  heve  show  some  thirteen 
sub-divisions). 
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lu  Lahore  there  IS  found  an  interesting  relic  of  an  old  tribal 
institution  known  as  a  '^  Chaurdssi/'  or  group  of  eighty-four  villages. 
A  few  of  the  villages  now  only  survive,  held  by  Bhiilar  J£ts. 

The  Gnrdaspnr  district,  Mr.  Tupper  considers,  shows  evidence 
of  tribal  distribution,  and  an  interesting  extract  from  the  Settle- 
ment Report  is  given  which  shows  how  many  influences  are  at  work 
to  destroy  the  old  system  of  sAaree  where  it  really  existed,  and 
to  substitute  possession. 

I  must  allude  also,  in  this  connection,  to  the  Una  pargana  of 
Hoshyarpur  which  has  been  separately  settled  of  late  years.  Here 
there  is  a  congregation  o(  Brahman  villages  in  one  il  jqa,  and  these 
are  often  joint  in  tenure.  The  Bdjput  villages  which  form  a  fair 
proportion  {&39  out  of  653)  exhibit  holdings  by  shares ;  the  mis- 
cellaneous villages,  probably  consisting  of  groups  of  disconnnected 
settlers,  are  usually  ''  bhai^chara.  In  .these  probably  there  was  no 
real  community  at  alL 

The  Jalandhar  district  has  been  noted  as  one  where  the  villages 
are  really  joint  and  thoroughly  understand  the  principle  of  ^*oint 
responsibility.     Here  the  villages  are  most  frequently  Jat. 

In  Ludiana  it  is  said  that  villages  held  on  ancestral  shares  are 
the  most  common.  In  some  cases  the  ''  pattis  '*  only  are  divided  . 
within  the  patti  there  is  joint  holding. 

In  Ambala^  again^  the  villages  are  mostly  bhaf£ch£ra,  but  this 
district  was  specially  the  scene  of  the  incursions  of  various  Sikh 
chiefs  and  clans  before  the  whole  had  been  welded  into  a  power 
under  Banjit  Singh,  and  therefore  the  original  villages  were  pro- 
bably much  interfered  with.  This  will  be  again  alluded  to  further 
on. 

The  Delhi  districts  often  exhibit  very  perfect  communities, 
mostly  of  J^ts,  as  in  Rohtak. 

§  10.— /ot«^  villager  having  their  origin  in  the  growth  of  familiee, 
not  in  tribal  seitleinents. 
In  almost  all  the  districts  it  will  not  be  supposed  that  the  tribal 
settlements  have  survived  all  the  troubles  of  conquest  and  change 
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of  dynasfy  which  have  passed  over  the  districts^  so  as  to  show  an 
unbroken  series  of  tribal  villages.  It  is  now  chiefly  by  the  pre- 
valence of  certain  castes  and  by  the  traditional  customs  of  the 
people^  that  we  are  able  to  trace  their  early  history.  In  the  midst  of 
them  may  be  found  villages  of  modem  origin^  which  are  held  by 
groups  of  descendants  from  some  revenue  farmer,  some  Sikh  grantee, 
or  some  powerful  chief  who  had  conquered  an  area  of  country 
(at  a  date  subsequent  to  the  formation  of  the  tribal  settlement)  ^  and 
whose  rule  has  now  left  no  mark  but  the  proprietary  right  in 
certain  villages  owned  by  his  descendants. 

Whether  the  bhaiichara  villages  in  thq  districts  nearer  Hindu- 
stan may  not  be  relics  of  the  older  Aryaa-Hindu  races,  such  as  formed 
kingdoms  in  the  North- Western  Provinces  and  Oudh,  I  am  not 
able  to  say.  But  it  may  well  be  that  some  districts  have  a  history 
such  as  I  have  traced  for  those  provinces  where  the  villages  are  in 
the  first  instance  ''  non-united,^'  but  zamind^f  rights  grow  up  in 
the  midst  of  them. 

In  the  districts  of  the  south-east  Panjab,  however,  there  are 
villages  which  have  an  origin  traceable  to  quite  recent  grants  and 
settlements  of  waste  land. 

In  Sirsa  joint  villages  are  very  common,  but,  as  might  be 
expected,  they  are  of  recent  origin.  The  country  had  been  devas- 
tated by  wars  and  originally  was  not  favourably  situated  as  regards 
rainfall,  so  that,  when  it  was  re-peopled  on  the  restoration  of  set- 
tled government,  it  was  so  mostly  by  grantees  whose  families  of 
course  became  joint-owners.  But  it  is  here  noteworthy  that  when 
more  than  one  man  started  a  village,  if  they  were  related,  their 
shares  were  not  what  they  would  have  been  on  the  purely  ancestral 
scheme,  but  all  the  founders  took  equal  shares.  In  this  district 
also  these  joint  estates  show  the  usual  and  natural  tendency  to 
break  up  and  to  go  by  possession,  not  by  shares  ^^. 

It  is  curious  to  observe  that  in  part  of  Dera  Ismail  Kh&oj 
called   the   Makkalwad,  villages  arose  out  of  joint  associations 

>*  See  Mr.  J.  Wiljon't  letter  quoted  by  Mr.  Tapper  (YoL  II,  page  4a). 
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to  cultivate ;  two  or  three  leading  men  would  get  a  grant  and  invite 
a  number  of  persons  to  join  them*  The  cultivation  was  carried  on 
by  means  of  irrigation  from  streams^  for  which  purpose  the 
fields  have  to  be  banked  round.  But  here,  though  the  term 
''  'ala  mdlik  "  is  applied,  the  original  holders  claimed  no  superior 
proprietary  right  or  rent  charge  from  the  others.  The  headmanship 
and  its  privileges  went  in  their  families,  but  otherwise  the  other 
settlers  got  a  share  in  the  land  on  precisely  the  same  footing,  and 
the  land  being  now  often  divided  into  shares  the  estate  is  called 
*^  pattfddrf/'  In  some  cases  the  shares  fixed  (on  the  basis  of  the 
number  of  ''joras^^  or  pairs  of  oxen  brought  to  the  settlement) 
have  become  altered  by  circumstances,  and  the  village  is  called 
bhafichfira.  In  some  cases  the  smaller  villages  are  held  by  the 
descendants  of  one  man,  and  then  there  is  a  joint  holding. 

I  must  also  mention  the  Firozpur  district  as  another  case  in 
which  villages  arose  without  any  tribal  settlement,  and  as  the 
result  of  grantees  brining  waste  under  cultivation. 

In  this  district  (which  is  a  great  grain-producing  one)  it  was 
found  at  settlement  (1855)  that  many  villages  of  J&ts  could 
be  traced  to  an  origin  not  more  than  sixty  or  seventy  years 
previous,  and  that  the  institution  was  due  to  a  certain  number  of 
men  getting  a  grant  from  the  ^'  Kird&v  ^^  (Sikh  revenue  official) 
to  found  a  new  village  in  the  waste.  Having  reached  their  location, 
and  decided  on  a  site  for  the  village,  the  land  was  at  once 
divided  by  lots  into  major  shares  or  ''  tarafs,^^  then  into  ''  pattis,^' 
the  pattfs  into  "laris/'  and  then,  according  to  the  number  of 
ploughs,  bought  by  the  individual  members  of  the  company  \  The 
pressure  of  Sikh  taxation  and  other  accidents  caused  these  shares 
in  many  cases  to  be  lost,  and  actual  holdings  to  supersede  and 
be  maintained.  It  appears  to  have  been  chiefly  where  land  Was 
valuable  and  there  were  distinct  groups  among  the  settlers  tJiat 

'  Here  it  wiU  be  observed  that  we  have  an  initial  division  which  probably 
partly  followed  ancestral  connection ;  the  settlers  wonld  natnrally  form  groups,  which 
may  have  been  connected  by  relationship;  such  relations  wonld  naturally  con- 
gregate in  a'patti  and  might  or  might  not  hold  it  jointly. 
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th6  formal  partition  took  place.  Id  other  cases^  the  settler  simply 
took  and  cultivated  the  plot  which  came  to  hand  and  kept  what  he 
could. 

These  villages  have  come  under  the  official  classification  of 
pattfd&ri  and  bhafdchira  like  any  others. 

Before  leaving  this  district^  I  cannot  help  stating  the  distinct 
instance  it  affords^  in  other  partSy  of  tribes  settling  and  giving 
rise  to  joint  communities.  Parts  of  the  district  are  held  by  Dogras 
(near  the  river)  and  the  Naip^ls,  occupying  the  iliqa  of  Makha 
and  part  of  Fatfhgarh.  The  Dogras  seem  to  have  curtailed 
the  area  of  the  Naipdls.  Both  are  tribes  of  Rdjput  descent.  It 
would  seem  that  neither  tribe  divided  the  land  into  shares,  but 
held  it^the  report  says,  ^'in  common.'^  I  cannot  ascertain  whether 
in  tliis  case  they  actually  held  and  cultivated  the  land  themselves 
after  having  driven  out  the  previous  occupants ',  or  whether  they 
merely  subdued  them,  leaving  them  in  occupation  of  the  land  and 
treating  them  as  tenants;  in  that  case  the  tribesmen  would 
naturally  settle  as  proprietors  over  the  different  village  groups  and 
jointly  take  the  payments  exacted  from  the  tenants,  and  divide  it 
without  any  necessity  for  allotting  land  shares.  If  this  was  the 
case,  it  closely  resembled  the  effect  that  the  incursions  of  Sikh 
misls  or  fighting  companies  (for  they  were  not  true  clans)  had  on 
the  villages  in  Ambdia,  though  there  the  Sikhs  did  not  become 
joint  proprietors  of  the  land,  but  joint  over-lords,  receiving  a  pay- 
ment from  the  original  village  body  or  group,  as  I  shall  describe 
further  on. 

In  the  Gnrg^on  district  there  were  very  few  villages  which 
could  be  traced  to  a  remote  *past;  the  majority  were  recent 
villages,  granted  to  individuals  whose  families  and  descendants 
formed  the  joint  communities  of  the  ^^zamindiri"  type^  and  with 
them  came  inferior  castes,  and  perhaps  some  men  of  the  founder^s 
caste,  and  these  received  either  a  share  in  the  village,  or  became 

'  Settlement  Report  quoted  in  Tiipper's  VoL  III,  page  40. 
3  See  Mr.  Wilsou's  letter  in  Tupper'B  Vol.  II,  page  42. 
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privileged  tenants^  as  the  case  might  be.     There  is  now  a  very 
great  tendency  in  the  villages  to  become  separate. 

In  some  cases  the  villages  were  formed  by  voluntary  associa- 
tions of  men  of  different  caste. 

§  11. — Creation  of  Joint  responsibility  to  Government, 
It  may^  perhaps,  surprise  the  student  who  has  seen  in  how 
many  different  ways  what  are  now  regarded  as  joint  villages  grew 
up,  that  it  was  possible  to  make  the  people  accept  the  principle 
of  joint  responsibility  for  the  Government  revenue,  where  there 
was  no  original  bond  of  common  ownership  between  them.  It 
may  be  replied,  in  the  first  place,  that  the  grant  of  a  common  lot 
of  waste  surrounding  the  group  of  holdings  as  in  Eangra  may 
have  had  a  powerful  influence  in  reconciling  them  to  it :  but  pro- 
bably more  than  this,  the  assessment  is,  as  a  rule,  easily  paid, 
and  the  joint  responsibility  is  rarely  enforced  ;  hence  it  becomes  a 
very  shadowy  thing  and  does  not  appear  formidable,  -even  if  it  is 
thoroughly  understood  when  first  introduced  ^ 

^  The  Administration  Report  of  1872-78  makes  the  following  remarks  on  this 
subject  (page  13) : — 

"  In  the  Simla  Hills  and  in  the  more  monntainons  portions  of  the  Kangra 
district,  the  present  village  communities  consist  of  numerous  small  hamlets,  each 
with  its  own  group  of  fields  and  separate  lands,  and  which  had  no  bond  of  union 
until  thej  were  united  for  administrative  purposes  at  the  time  of  the  Land  Revenue 
Settlement.  Ip  the  MulUin  Division,  again,  while  reg^ar  village  communities 
were  frequently  found  in  the  fertile  lands  fringing  the  rivers,  all  traces  of  these 
disappeared  where  the  cultivation  was  dependent  on  scattered  wells  beyond  the 
influence  of  the  river.  Here  the  well  was  the  true  unit  of  property ;  but  where 
the  proprietors  of  several  wells  lived  together  for  mutual  protection,  or  their  wells 
were  sufficiently  near  to  be  conveniently  included  within  one  village  boundary,  the 
opportunity  was  taken  to  group  them  into  village  communities.  The  same  course 
has  been  followed  in  some  parts  of  the  DerdjiLt  Division,  where  small  separate 
properties  readily  admitting  of  union  were  found.  These  arrangements  were 
made  possible  by  the  circumstance  that  the  village  community  system  admits  of 
any  amount  of  separation,  is,,  as  (among  themselves)  of  the  property  of  the 
individual  proprietors,  and  by  care  being  taken  that  in  the  internal  distribution 
of  the  revenue  demand  it  should  be  duly  adjusted  with  reference  to  the  resources 
oif  the  separate  holdings.  They  also,  in  general,  involved  the  making  over  in 
joint  ownership  to  the  proprietors  of  the  separate  holdings  of  waste  land  situate 
within  the  new  boundary  in  which  no  private  property  had  previously  existed.*' 
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§  \%.^^Village9  under  Rdjput  Riders  in  the  Hills. 

I  have  already  remarked  that  there  are  districts  which  did  not 
originally  show  any  yillag^e  commanities.  The  Kangra  district  is 
one :  at  the  time  of  annexation  (1846)  it  was  a  Bijpnt  8tate. 
The  R£ja  was  the  head  of  the  society^  and  he  was  content  with  his 
grain-share^  his  cesses,  and  his  taxes,  and  with  the  right  to  the  waste. 
The  circumstances  of  hill  cultivation  do  not  favour  the  agfgregation 
of  dwellings  into  large  village  sites,  so  that  in  Kangra  we  have 
small  scattered  hamlets,  as  the  ground  permits  the  formation  of 
terraced  or  level  fields  on  the  hill-side. 

Eang^  was  one  of  a  group  of  States.  I  have  already  remarked 
on  the  frequency  with  which  the  old  Hindu  States,  which  were  for 
the  most  part  small^  grouped  themselves  in  feudal  subordination  to 
a  great  B&ja,  and  this  is  really,  on  a  larger  scale,  the  lUjput 
tenure  we  fiiid  in  Ajmer,  where  the  head  of  the  "  federation,''  if  I 
may  so  call  it,  has  his  kh&lsa  or  royal  demesne,  and  the  chief^s 
estates  are  the  counterpart  of  the  smaller  R&j's  subordinate  to  the 
Adhirdj.  The  Kangra  group  included  Chamba,  Siba,  Detarpur 
Guler,  Suket^,  Mandi,  and  Kulu,  which  still  exist.  The  JamuBaj 
(under  the  Maharaja  of  Jamii  and  independent)  formed  another  con« 
siderable  group.  Mr.  Barnes  remarks  that  in  Kangra  he  '^  dis- 
cerns the  primitive  form  of  property  in  Hindustan.''  The  cha- 
racteristics of  this  are,  I  have  no  occasion  perhaps  to  repeat,  (1) 
that  the  society  recognises  a  chief  to  whom  it  pays  a  share  in 
the  grain^  who  takes  toll  and  tax,  who  has  a  right  to  deal  with 
the  waste,  subject  to  the  practical  rights  of  user  of  the  landholders ; 
(2)  that  the  landholdiug  right  arises  in  the  original  clearer  of  the 
land  for  cultivation  and  his  descendants,  the  right  in  tiat  being  all 
that  is  claimed,  and  it  is  called  warisi  (as  in  Kangra)  or  wirdsat^ 
or  miris,  Sfcc.  .  The  theory  is,  that  an  ousted  proprietor  can  return 
after  ever  so  long,  and  though  our  Courts  necessarily  bring  a  law  of 
limitation  to  bear  on  such  claims,  still  the  people  recognise  the 
right  uncontentiously  in  many  cases  ^. 

*  Strange  to  say,  this  state  has  now  a  Brahman  ruler. 

*  See  Barnes'  Settlement  Report,  §  32. 
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Add  in  Kangra  the  right  was  never  sold  out-and-out  (just  as 
we  observe  in  Malabar  and  Kan&ra). 

The  holder  of  each  plot  of  land  regards  his  holding  as  his 
own  inheritance,  but  has  neither  joint  responsibility  for  revenue 
with  his  neighbour,  nor  claims  anything  but  a  right  of  getting 
grazing  and  firewood  from  the  waste.  It  was  only  at  our  set- 
tlement that,  following  the  North- West  system,  the  waste  was 
distributed  ^  among  the  villagers  as  their  property,  subject  to  the 
Government  right  to  the  trees.  The  villagers  were  then  told  they 
were  jointly  responsible,  and  thus  a  "  bhaidch&ra  "  community  was 
artificially  created. 

It  is  true  that  in  Nurpur  tahsil  of  this  district  ^  and  in  the  tract 
called  Shahpur  Kandi  (later  transferred  to  the  Ourdaspur  district) 
there  were  villages  of  a  larger  kind,  and  claiming  a  right  over  an 
entire  area  ^ ;  these  were  due  to  foundation  by  a  powerful  individual 
and  the  joint  succession  which  extended  the  proprietary  right  into  a 
joint  ownership  over  the  whole  area :  this  in  time  split  up  into 
fiaU^dri^SLud  may  pass  into  the  bkaidchdra  form  of  holding. 

It  is  curious  to  remark  that  where  the  tribes  were  pastoral,  not 
agricultural  as  G6jars  and  "  Gaddis,''  they  took  plots  of  land, 
not  for  agriculture,  but  for  grazing,  and  subject  to  a  toll  to  the 
Rija,  which  was  no  doubt  the  equivalent  of  the  agricdturist^s 
grain-share.  They  regarded  the  grazing  grounds  as  their  ''  warisi '' 
also^. 

§  IS.-^TAe  Simla  Hill  Slates. 

In  the  Simla  States  and  Chamba,  still  held  by  their  own  lUjput 
R&jas,  the  customs  of  landholding  are  just  the  same.     Members  of 

7  The  bill-sides  were  allotted,  says  Mr.  Barnes  (with  delightful  naXvet^,  by  the 
contiguous  villages  with  the  greatest  unanimity.— Barnes*  Report,  §  296.  See  Lyall's 
Report,  §  27. 

^  See  Barnes,  $  183.  In  these  Tillages  the  superior  eUui  who  formed  the  pro- 
prietary body  paid  the  Riya's  grain  share,  but  took  the  taxes  and  tolls  u>ithin  their 
area  from  the  inferiors ;  in  some  cases  (as  the  Indanra  taluqa)  this  developed  natu- 
rally into  a  regular  landlord- village,  jointly  owned  by  the  predominant  family, 

•  Bee  Boe's  Settlement  Report  of  Sh^pur  Kaadi,  1873,  para.  00,  page  19. 

^  Barnes,  §  129. 
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the  ruling  family  are  provided  for  by  grants  of  the  revenue  of  a  vil- 
lage or  two,  and  the  "  birt/^  which  we  found  so  clearly  characteristic 
of  the  old  form  of  Rdj,  was  everywhere-  known  :  but  in  these  States 
chiefly,  if  not  solely,  in  the  form  of  grants  for  religious  or  chari- 
table objects.  *'  Jiwan  birts,^'  or  grants  of  land  to  members  of  the 
Bdja^s  family,  are  not  known  \  In  these  States,  transfer  of  a  wirfisat 
holding  still  requires  the  sanction  of  the  Raja,  though  this  is 
perhaps  more  connected  with  the  custom  of  levying  a  tax  or  fee 
(nazardna)  on  succession,  than  connected  with  a  superior  right  in 
the  soil  residing  in  the  Raja. 

There  were  also  none  of  the  "  zamfndaii  birts  '*  known  in  Oudh, 
nor  was  there  any  division  of  the  Rdja's  rights  in  the  lands,  on  the 
occasion  of  a  demise. 

Thus  there  is  no  opportunity  for  a  powerful  man  or  his  family 
to  acquire  the  Rdj  rights  in  his  estate,  and  so  originate  joint  pro- 
prietary villages.  The  Rdj  in  these  countries  has  always  descended 
entirely  by  primogeniture,  and  it  is  theoretically  indivisible.  If  it 
did  split  up  to  a  certain  extent,  it  was  only  into  a  series  of  smaller 
Bdj's,  each  also  indivisible. 

But  the  succession  to  all  property,  not  being  the  RdjrigJUa,  is 
joint,  though  there  are  traces  of  primogeniture,  in  the  fact  that 
(as  in  Kangra)  the  eldest  son  gets  some  addition  to  his  share 
( jetansi),  even  though  it  be  only  a  cow  or  some  article  of  property. 
Naturally,  Rdjput  settlers,  not  of  the  royal  race,  might  found  com- 
munities, and  would  do  so  in  States  like  Kangra,  if  it  were  not 
that  they  are  fewer  in  number,  are  not  rich  enough  to  acquire 
large  landholdings,  and  the  families  are  apt  to  disperse  and  seek 
other  means  of  livelihood  than  agriculture.  The  local  difliculty, 
too,  of  obtaining  land  for  cultivation  compels  families  to  separate 
and  settle  apart  wherever  they  can  find  lands  to  clear  and  occupy, 
even  if  they  desire  to  remain  in  their  native  State  and  live  by 
farming. 


» I  am  indebted  to  Msjor  Niabet,  Superintendent  of  Hill  States,  for  information 
regarding  the  Simla  Hills  R£j. 


ry^._ 
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The  student  will  not  fail  to  note  from  the  examples  afforded 
by  the  Himalayan  States^  as  well  as  by  Ajmer^  how  different  an 
order  of  things  results  when  merely  a  Rfijpat  Chief  with  his  army 
conquers  a  country  and  obtains  the  chiefship  of  it^  to  what  happens 
when  as  in  so  many  districts  the  Rajputs  settled  as  a  people. 

§  14.— iSiomd  special  tenures  in  tie  PanjSb, 

In  Mnltan  there  are  some  curious  tenures  to  be  noted*  Along 
the  rivers,  3&t  cultivators  formed  communities>  some  apparently 
joint '.  Away  from  the  rivers,  cultivation  could  only  be  undertaken 
by  providing  permanent  means  of  irrigating  the  waste.  The  waste 
land  was  unowned,  and  was  consequently  claimed  by  the  ruling 
power  in  later  times,  and  we  see  some  curious  tenures  arising  from 
the  occupation  of  land  connected  with  the  construction  of  canals  or 
sinking  wells* 

•*  Away  from  the  rivers,"  writes  Mr.  Roe,  **  the  villages  are  generally 
merely  a  collection  of  wells  which  have  heen  sunk  in  the  neighbourhood  of  a 
canal,  or  in  the  more  f  avotirable  spots  in  the  high  lands.  In  these  there  never 
has  heen  any  community  of  interest :  in  very  "many  cases  there  is  not  even  a 
common  village  site ;  each  settler  has  obtained  his  grant  direct  from  the  State, 
has  sunk  his  well  and  erected  his  homestead  on  it.  Under  our  settlements  the 
waste  land  between  those  wells  has  been  recorded  as  a  matter  of  course — 
'  sh^milat-deh '  (common  property  of  the  village),  but  originally  the  well-owners 
had  no  claim  to  it  whatever. 

**  But  whilst  this  is  the  origin  of  many  or  most  of  the  villageis,  there  were 
other  tracts  where  a  particular  tribe  or  &mily  was  undoubtedly  recognised  as 
holding  a  zam£ndiri  or  proprietary  right  over  all  the  lands,  cultivated  or  un- 
eoltivated,  which  we  call  a  manza  or  village." 

But  under  the  rule  of  the  Sikhs,  the  State  did  not  much  respect 
the  rights  of  the  proprietary  body,  and  when  there  was  culturable 
waste  in  the  village,  it  gave  direct  grants  to  settlers  just  as  it  would 
in  lands  over  which  no  zamindarf  claims  existed.  Such  a  new 
settler,  however,  could  have  been  much  annoyed  by  the  proprietors, 
and  he  secured  his  position  by  paying  a  sort  of  rent— 'a  half-seer  in 
the  maund  of  produce — known  as  haq-zamind^ri ;  he  also  paid  au 
installation  fee   (^'jhuri^or  "siropa*'). 

'  Tupper,  Vol.  11,  page  25;  and  Roe's  Settlement  Report,  §  66. 

2  C 
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"  Sometimes,"  oontinues  Mr.  Roe,  "  the  agreement  was  that  the  r^wffvikr 
should  be  proprietor  of  hal£  the  well  sank,  the  sinker  being  proprietor  o£  the 
other  half»  and  having  a  permanent  right  of  oocnpancy  as  tenant  of  the  zamin- 
dir's  half.  This  cnstom  is  known  as  'fidhl&in,'  and  it  prevails  chiefly  in  the 
south* west  corner  of  the  district." 

Mr.  Boe  also  tnentioiifl  a  oostom  id  the  soutii^east^  where  the 
well-sinker  digs  the  well  entirely  on  behalf  of  the  zamindfirs^  and 
becomes  entitled  to  nothing  but  a  portion  of  the  gross  produce,  as 
long  as  the  well  remains  in  use.  This  is  the  ''  kas6r-sil-chah^  and 
the  recipient  is  called  '•kasur-khwfir*." 

The  person  who  sinks  the  well  is  called  '^chakd^  V'  ^°d  this  class 
form  th6  ^'  adn&-maliks/^  or  inferior  owners,  tinder  the  zamindiitf 
ft^mily  or  "  'Hi  maliks/'  It  is  noteworthy  that  in  cases  where  the 
sharers  in  the  zamfnddrf  right  were  nnmerons  and  oecapied 
the  whole  land,  so  that  no  outside  settlers  came  in,  they  also 
paid  a  half -seer,  just  like  the  haq-zamfndari,  only  that  it  was 
called  half  '^  haq-mnqaddami '' and  went  to  the  headman.  It  was 
only  when  the  body  of  outsiders  who  paid  were  suJBciently  numerous 
to  afford  a  fair  income  to  the  headman,  that  he  would  cease  to  collect 
any  Aaq  from  members  of  his  own  tribe.  In  time  the  rent  collected 
fVom  the  outsiders  ceased  to  go  to  one  headman  and  was  dirided 
among  the  whole  family. 

§  15.— /o^/r  and  Mu'ifi  Tenures. 

We  have  now  reviewed  the  Panjab  village  tenures  and  a  few 
other  customs  which  arise  in  connection  with  them.     There  still 

'  "  Or  kasfir-khor  " — ^the  **  eater  **  of  the  •'  fractions  ** — a  share  in  the  grain-heap. 
The  term  is  also  applied  in  cases  where  the  chakdar  gives  his  land  to  tenants,  leaving 
them  to  pay  the  revenue,  and  giving  him  only  a  balance  or  "  kasdr." 

^  This  term  is  applied  either  to  settlers  introdnced  by  the  State  or  by  the 
eamindars  themselves  :  it  is  derived  from  "  cbak  " — the  woodwork  of  the  Persian 
wheel,  by  which  the  water  is  raised.  There  may  be  cases  where  the  chakdto  were  so 
called  when  no  zamfnd^rf  right  other  than  that  of  the  State  existed.  It  was 
formerly  snpposed  (and  so  stnted  in  the  first  Settlement  Report,  and  followed  by 
Mr.  Barkley  in  his  account  of  the  tenures)  that  the  zamlnd&r  could  buy  out  the  chakdar 
by  repaying  the  cost  of  the  well ;  and  this  idea  was  perhaps  encouraged  by  the  fact 
that  the  chakd^  would  employ  tenants  to  cultivate  his  well  lands,  and  this  tenancy 
might  be  taken  up  by  one  of  the  old  zamfndirs.  It  is  uow  known  that  this  view  is 
mistaken ;  the  chakdir  is  fall  prc^rietor,  though  subject  to  payment  of  a  quit-rent. 


LAND  TENURES   Ol^   UPPER    INDIA.  419 

remain  to  be  described  certain  tenures  which  are  derived  ttom  thd 
grant  of  ihe  State^  other  than  a  tnere  lease  or  sale  of  a  plot  of 
nuoccupied  waste. 

In  the  grants  here  alluded  to^  there  were  already  villages  in  pos- 
session of  at  least  a  part  of  the  area^  and  the  grantee  obtained  the 
right  of  collecting  the  terenne,  and  appropriating  the  whole  or  part 
o(  it  for  himself;  while  at  the  same  time  he  conld  increase  his  profits 
by  improving  the  estate  and  by  locating  tenants  on  untitled  holdings. 

In  some  cases  the  grantee  was  proprietor  of  the  land  to  begin 
with,  and  then  the  grant  amounted  merely  to  a  remission  of  the 
State  revehoe  on  the  land. 

The  chief  forms  of  such  grants  known  in  the  Panjib  are  the 
}igiv  and  the  ''  mu'dfi.' 

The  jdgir  was  originally  a  grant  of  the  revennes  of  a  certain 
Tillage  or  ntimber  of  villages,  to  be  taken  by  the  grantee  in  support 
of  a  fixed  military  contingent.  The  jigtrd&r  need  not  be  owner 
of  the  landff^  but  he  usually  was  of  some,  and  had  opportunities 
(as  we  observe  in  such  grants  all  over  India)  for  acquiring  others. 
Speaking  generally,  this  circumstance  did  not  affect  the  jdgfrdir^s 
position  to  the  same  extent  as  in  other  provinces ;  and  in  the  Pan- 
jib,  as  a  rule,  the  jigf  rdar  is  not  by  any  means  looked  on  as  the  pro- 
prietor of  all  the  lands  in  his  estate  by  virtue  of  his  grant.  He 
has  his  own  lands  *,  or  perhaps  whole  villages  of  his  own,  but  that 
is  all  i  nor  is  he  owner  of  the  waste,  unless  he  can  show  a  title  to 
it  like  any  other  land. 

In  the  Cis-Stitlej  States  the  jigfrdfir,  so  called,  was  often  not  a 
grantee  of  any  Government  at  all,  but  was  simply  a  marauding  chief 
of  a  Sikh  '^  misl,^  a  fighting  body,  not  properly  a  clan  at  all,  but  having 
a  sort  of  feudal  organisation,  and  a  scheme  of  sharing  and  succeeding 

*  When  j^gfrs  are  hereditary,  and  not  for  life  only  (whi<*h  they  often  are).  Gov- 
ernment has  the  right  to  fix  the  rule  of  descent  (Act  IV  of  1872,  section  8)';  a 
Ciyil  Coart  cannot  entertain  a  c\a\iA  for  right  to  a  jdgir  unless  the  Government 
specially  aathorises  some  question  to  be  so  determined  (Pension  Act  XXlll  of 
1871).  But  this,  it  will  be  understood,  refers  to  the  assignment  of  the  revenue- 
matter  of  favour  in  which  the  State  as  grantee  is  the  sole  judge :  it  does  not  refer 
to  ordinary  proprietary  claims  in  the  land  itself. 
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by  inheritance  to  property  acquired.  These  chiefs  took  possession, 
and  claimed  the  whole  area^  of  large  tracts  of  country;  they 
called  the  cultivated  land  ''  sir  ^'^  and  the  waste  ''  Mr/' 

But  as  the  so-called  jigfrdar  had  no  actu^  occupation  of  all 
the  land  (except  where  he  chose^  or  was  able,  to  take  actual  pos- 
session), he  left  the  old  village  body  in  possession,  claiming  for 
himself,  as  over-lord,  all  the  rental  except  a  chaharam  or  fourtiii 
share  in  the  produce,  which  remained  to  the  villages. 

Under  our  settlement  arrangements  the  jigird&r  now  receives 
the  revenue,  the  original  landholding  communities  or  individuals 
being  settled  with  and  retaining  full  proprietary  rights.  He  in 
fact  is  a  mere  assignee  of  the  revenue,  taking  what  otherwise 
would  go  to  the  State. 

Among  these  '^  j^girddrs  ^'  there  is  a  regular  custom  of  sharing 
the  income  of  the  estate.  First,  there  was  a  share  for  the  chief,  and 
minor  shares  for  the  ^^  pattidars  "  or  '^  horsemen.'^  These  shares 
are  inherited  according  to  a  special  rule;  no  widow  succeeds 
nor  a  descendant  in  female  line,  and  a  collateral  can  succeed  only 
if  the  common  ancestor  was  in  possession  at  a  fixed  date 
(1808-9), — the  date  when  the  British  Government  took  the  petty 
chiefs  under  its  protection.  The  greater  chiefs,  now  called  jagirdars, 
were  originally  in  fact  the  sovereigns  of  petty  states  which  they 
conquered  and  held  on  the  R&jput  system.  Sovereign  powers  were 
withdrawn  in  1847,  and  the  estates  became  jagirdaH,  and  were  held 
on  condition  of  loyalty  and  rendering  of  service  when  required,  to 
the  British  Government.  In  most  cases  of  these  j^gir  grants — the 
support  of  military  force  being  now  no  longer  necessary-— Govern- 
ment has  imposed  a  ''  commutation  tax,^'  ».e.,  a  certain  cash  rate 
per  acre,  which  is  levied  in  lieu  of  service. 

§  16. — Mu^afi  granlB. 

By  a  "mu^ifi^'  is  properly  meant  a  remission  (by  royal  grant) 
of  the  obligation  of  paying  revenue  on  a  fixed  plot  of  land,  and 

*  MelviU's  Ambdla  Settlement  Report,    §  61.     The  jagirdar's  own,  land  is  also 
called  "l^na  "  In  the  Cis-Sutloj  districts. 
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this  was  made  often  in  favour  of  some  religious  person  or  institution, 
or  for  some  good  service.  According  to  the  original  meaning,  the 
term  implies  that  the  holder  of  a  plot  of  land  is  "  excused  ''  from  pay- 
ing the  Government  revenue ;  and  usually  it  v^ould  be  the  person's 
own  land  that  is  "  excused ''  from  revenue  payment,  or  a  grant  of 
land  at  disposal  of  the  State  has  been  made  "  revenue- free/'  But  in 
the  older  days,  when  proprietary  right  was  less  thought  of,  the  State 
no  doubt  granted  in  mu'afi  a  village  or  plot  of  land  which  was 
already  in  the  occupation  of  some  one  else.  Here  the  mu'dfidar 
contented  himself  with  leaving  the  original  occupants  in  possession, 
but  he  took  *'  batai" — a  share  in  the  produce— from  them.  The 
mu'ifi  also  had  no  condition  of  service  attached  to  it.  The  terms 
" jigir"  and  "  mu'afi ''  have  now  come  to  be  used  very  much  as 
synonyms.  This  is  owing  to  the  fact  that  service  is  not  now  re- 
quired as  the  condition  of  the  grant.  A  *'  mu'afi ''  is,  moreover, 
usually  a  small  grant ;  the  jigir  grant  was  commonly  held  by 
persons  of  some  family  and  consideration.  At  the  present  day 
however,  one  hears  the  pettiest  revenue-free  holdings  called"  jdgfr.'' 

In  any  case' when  a  jagfr  or  a  mu'&fi,  which  was  for  life  only, 
lapses,  then  if  the  grantee  was  the  mere  recipient  of  Government 
revenue,  he  or  his  heir  has  no  further  claim ;  but  this  in  practice  is 
rarely  the  case,  for  the  grantee  may  be  actual  owner  of  some  of  the 
land,  and  may  have  improved  the  waste,  and  may  have  also  reduced 
the  proprietors  of  the  villages  to  being  his  tenants  on  some  favourable 
terms.  In  this  case  the  position  to  be  assigned  to  the  successors  of 
the  grantee  may  be  difficult  to  decide.  And  when  such  grants 
lapse,  special  proposals  are  submitted  to  the  Financial  Commissioner 
showing  with  whom  the  estate  is  to  be  settled. and  at  what  rates. 

in  settling  a  resumed  revenue  assignment,  the  practice  depends 
on  whether  we  are  dealing  with  an  entire  estaie,  or  with  revenue- 
free  j9^/!r  inside  an  estate  which  pays  revenue.  In  the  former  case, 
as  the  estate  was  settled  like  any  other,  on  lapse  of  the  assignment 
all  that  happens  is  that  the  revenue  is  in  future  paid  to  Government. 
When  aplol  lapses,  the  assessment  has  to  be  considered  and  also 
who  is  to  be  settled  with,  the  ex-mu'afidar  or  the  estate  owner. 
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In  a  f<3W  p1ace0>  on  the  border  of  Hindustan^  State  grante  called 
istimr^ri^muqarrari  are  found  ^.  Tbey  might  or  might  uot  be 
proprietary  grantB.  If  not^  they  odIj  gave  a  right  to  receive  the 
Oovermnent  rovemie,  of  wbich  oiily  the  fixed  som  specified  in  the 
grant  had  to  be  remitted  to  the  treasury. 

§  n  ."^Taluqddri  or  inferior  righU  over  proprietary  villagei. 

Besides  these  cases  of  roTeuae  assignment,  other  circamstances 
may  create  a  double  tenure  or  interest  in  the  land.  The  unsettled 
and  precarious  tenure  of  former  Governments^  and  the  disturbances 
and  oppression  which  marked  their  era,  constantly  tended  to  set  up 
one  class  of  proprietors  and  throw  down  another.  A  revenue 
farmer  might  acquire  a  certain  right,  or  villages  may  have  put 
themselves  under  the  management  of  some  wealthy  or  powerful 
person  for  the  sake  of  his  protection.  Had  the  course  of  things 
gone  on  unaltered,  these  persons  would  have  in  time  become  pro- 
prietors, obliterating  the  original  rights ;  but  as  it  is,  the  growth 
of  the  superior  has  been  arrested  before  it  had  reached  the  stage  of 
completely  absorbing  the  original  rights  in  the  village  below  him. 
At  the  present  day,  therefore,  there  are  rights  on  both  sides  which 
demand  recognition  at  settlement.  The  class  of  cases  in  which  this 
occurs  in  the  Panj&b  are  neither  numerous  nor  important;  for 
want  of  a  better  term  the  superior  right  is  called  taluqddii,  and  the 
right  of  the  original  holder  is  still  called  biswadari,  a  t^rm  which 
properly  implies  simple  proprietorship  in  the  soil®* 

As  in  the  North-West  Provinces^  the  rule  at  settlement  is, 
wherever  possible,  to  acknowledge  the  actual  proprietors  and  allow 
the  superior  a  fixed  cash  allowance  or  m&likdna.    The  law,  however. 

7  In  Karnil  for  example.    See  Barkley's  edition  of  Directtons,  §  133,  page  61. 

^  The  "  biswadir*'  is  the  aotnal  soil-holder,  the  "  taluqd^"  (or  the  "zam^dar  '*)  is 
the  snperior  right-holder.  lu  the  Cis-Sntlej  States,  in  the  case  of  the  Sikh  j^lrd&rs 
described  in  the  text,  the  practice  is  said  to  be  reversed ;  the  oonqaerors  call  themselves 
"biswad^r  "  and  the  soil-owners  *'znm{ud^r  **  (using  the  term  in  its  liieral  sense). 
This  is  only  because  the  conquering  chiefs  chose  to  assume  the  complete  right  in  the 
land,  and  so  called  their  **  right "  the  biswadiri,  deposing  the  real  biswadirs  to  being 
mere  **  landhplders." 
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gives  power  to  the  Fmancial  Commissioner^  as  the  ohief  controlling 
authority,  to  determine  which  party  shall  be  settled  with  •. 

The  cases  in  which  questions  of  double  tenure  arise  are  often 
those  in  which  a  mu'^fi  or  a  j^(r  tenure  exists,  and  when  the  revenue* 
free  rig^t  lapses,  a  settlement  has  to  be  made ;  it  may  be  that  the 
quondam  grantee  or  his  family  have  actual  proprietary  rights  in  the 
estate,  besides  the  fact  of  the  revenue  assignment ;  or  it  may  be 
that  his  right  was  quasi-proprietary,  and  it  is  for  consideration 
whether  be  shall  be  admitted  to  engage,  or  the  body  under  him. 

§  18. — Inferior  proprietors. 

The  superior  and  inferior  interests  which  arise  from  the  existence 
of  the  revenue  grants  or  some  person  with  the  ^'  taluqdari ''  interest, 
described  in  the  last  two  paragraphs,  are  concurrent  over  the  entire 
•state.  But  there  may  be  many  vestiges  of  former  proprietary  rights 
which  do  not  extend  beyond  particular  plots  of  land  now  in  posses- 
sion of  the  holders.  In  the  Panjdb,  just  as  elsewhere,  these  have 
been  provided  for  according  to  the  state  and  degree  of  survival,  by 
recognition  as  inferior  proprietors,  or  as  tenants  with  privileges  of 
rent-rate  and  fixed  occupancy ;  and,  naturally  enough,  it  is  not 
always  easy  to  draw  the  line  between  the  two. 

One  of  the  commonest  ways  in  which  the  "  adni-m&lik  ^*  right, 
as  it  is  often  called  in  the  Panjdb,  arises,  is  in  the  case  of 
persons  who  originally  settled  along  with  the  proprietors,  but  who 
were  not  of  the  same  caste  or  clan,  and  were  not  admitted  to  the 
full  proprietary  position  as  members  of  the  community  ^®. 

Descendants  of  the  female  relatives  of  the  original  founders 
idso  got  into  a  village  on  similar  terms. 

There  may  be  also  ''  proprietors  of  their  holdingpi ''  who  are  out- 
siders, but  have  got  land  l^  grant  of  Government  (of  abandoned  or 

*   See  Barkley's  edition  of  Directions,  §  128,  and  Revenue  Act,  section  34. 

^  This  kind  of  inferior  right  constantly  arose  in  cases  where  one  or  more  leaders 
started  nnder  a  grant  to  fonnd  a  village,  and  required  help  in  so  doing.  In  some 
cases.  Indeed,  as  in  the  Dera  Ismail  Eh6n  district  already  noticed,  the  whole  of  the 
settlers  became  equally  proprietors,  but  in  other  districts  the  owners  were  adna- 
miliks,  as  in  the  case  of  the  settlers  in  MulUUi. 


Hi  LAND  REVENUE  AND   LAND  TENURES   OF   INDIA. 

ownerless  lands) ,  or  by  purchase.  In  some  cases  tenants  purchase 
the  proprietary  ri^ht  in  their  holdings. 

Ill  some  parts  of  the  Rawalpindi  division^  certain  classes  of 
occupimts  of  land  have  been  declared  sub-proprietors  of  the  land 
ill  their  own  possession^  and  settled  with  at  fixed  rates  on  a  sort 
of  sit b -settlement.  In  some  cases  the  village  community  can 
reqiiiie  the  sub-proprietor  to  join  the  community,  taking  his 
share  in  the  liabilities,  and  becoming  entitled  to  a  correspond- 
ing si) are  in  the  profit43^.  In  the  Hazfira  district,  the  inferior  pro- 
prietor! Of  "  rofilik-kabza ''  as  he  is  called,  is  found  just  as  in  the 
R;jwa1[>indi  division.  Major  Wace '  has  devoted  some  interesting 
remarks  to  this  institution.  The  milik-kabza  of  these  parts 
pays  no  rent,  beyond  the  revenue  demand  and  cesses  due  on  his 
hoMing :  he  is  not  a  member  of  the  coparcenary  body  of  village  pro* 
prietor^,  and  can  claim  no  interest  in  the  village  common,  except  the 
user  of  grazing,  wood,  and  grass,  to  the  extent  of  his  personal  wants. 

I  must  pass  over  the  objections  which  were  made  to  the  allow- 
ing of  such  a  tenure.  In  truth,  it  is  one  which  accords  with  fact, 
and  tl>at  is  its  complete  vindication.  Major  Wace  points  out  that 
it  is  ^uite  consistent  with  native  history.  Such  rights,  so  limited, 
wer&  l^ranted  to  faqirs  and  other  religious  persons.  An  old  Sikh 
mii'dfiilar  often  occupied  the  same  position,  since  when  one  of  the 
orit>iniil  wdrisdu  or  proprietors  recovered  his  village  on  the  establish- 
ment of  British  rule,  after  years  of  dispossession,  it  was  only  reason- 
able til  allow  some  privileges  to  those  who,  during  all  that  long  term 
of  years,  had  had  the  management  of  the  village.  It  would  be  con- 
trary to  past  prescription  to  require  such  persons  to  pay  any  rent 
on  tliLir  holdings;  at  the  same  time  it  would  not  be  consistent 
with  fiicts  to  admit  the  mlllik-kabza  to  all  the  privileges  of  the 
actual  proprietary  body,  who  had  many  other  rights  and  privileges 
ae  such,  besides  the  receipt  of  rent. 

^  Jhelom  let  Settlement  Report,  §  267  (2). 

^  8otLLcmeDt  Report,  1868-74,  Chap.  V,  18  (p.  121).  In  Hax&ra  the  whole  dia- 
trkt  contains  1,925  such  sub-proprietors,  cultivating  12,769  acres,  about  8  per  cent. 
ul  the  tuUl;  the  average  huldiug  is  6|  acres. 
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In  the  Hiss&r  settlement  the  sub-proprietors  are  the  same  as 
those  \vho  in  Rohtak  were  classed  as  occupancy  tenants;  and 
the  same  may^  without  doubt^  be  found  in  other  places.  It  is  of 
course,  as  I  remarked^  not  easy  to  draw  the  line  between  persons 
who  are  inferior  proprietors  and  those  who  are  occupancy  tenants. 
As  a  rale,  they  differ  practically,  in  the  fact  that  the  sub-proprie- 
tor's tenure  is  not  only  heritable  but  also  transferable. 

§  19.— Tenants. 

As  already  remarked,  it  is  not  easy  to  draw  the  line  in  cases 
where  these  subordinate  rights  appear,  between  those  who  should 
be  called  proprietors^  even  in  an  inferior  grade,  and  those  who  are 
more  properly  called  tenants,  though  entitled  to  some  special 
privil^os.  And  in  point  of  fact  there  are  cases  where  yery  similar 
rights  may  be  found  treated  in  one  category  or  the  other,  according 
to  the  opinion  of  the  Settlement  Officer  on  the  spot. 

There  are  people  who  have  paid  no  rents  beyond  the  Govern- 
ment reyienue,  and  are  called  sub-proprietors  in  one  place  and 
privileged  tenants  in  another.  And  the  Fanjab  Tenancy  Law 
(which  does  not  apply  to  any  one  recorded  as  under-^roprietor) 
expre^y  states  as  a  ground  for  claiming  a  privileged  tenancy,  the 
yery  facts  which  I  have  above  alluded  to  as  constituting  in  some 
cases  a  sub-proprietary  right. 

Now,  this  leads  me  to  speak  of  the  Tenancy  Law.  Its  history 
is  different  from  that  of  the  North- West  Provinces  law.  Act  X 
of  1859,  with  its  artificial  rule  of  a  tenant-right  after  twelve 
years'  possession,  was  never  formally  introduced,  but  still  the  rule 
has  had  a  considerable  influence  on  the  fortune  of  tenants,  and  has 
caused  the  tenant-right  battle  to  be  waged  with  peculiar  vehemence. 

I  have  mentioned  that  the  settlements  were,  at  annexation, 
directed  to  be  made  on  the  North-West  system;  and  the  North- West 
'^  Directions''  and  the  tabular  forms  prescribed  for  settlements  were 
introduced.  The  forms,  when  they  referred  to  tenants,  often  contained 
columns  separately  for  " tenants-at-wilP'  and  for  ''occupancy- 
tenants.''     It   was   then  very    natural   that   subordinate   revenue 


4^       LAND  REVENUE  AND  LAND  TENURES  OP  INDIA. 

o&ciale,  and  ''amids^'  traioed  in  the  North- West  Provinoes,  should, 
in  filling  up  the  columns  headed  ^'maurdflti''  (with  oeeupaney 
rights),  insert  the  names  not  only  of  those  tenants  who  naturally 
had  a  claim,  but  also  those  whom  they  found  to  have  been  in 
possession  for  twelve  years  or  more. 

In  the  course  of  the  controversy  to  which  I  have  alluded,  this 
fact  was  brought  to  notice,  and  in  some  districts  an  enquiry  was 
ordered,  and  it  was  found  that  many  tenants  had  been  recorded 
solely  under  the  rule  which  was  not  in  force  in  the  Panjdb  ;  hence 
a  revision  of  the  tenant  lists  was  in  some  instances  ordered. 
When  this  revision  was  complete,  it  was  held  that  the  entries  that 
remained  unchallenged  might  fairly  be  considered  to  represent  a 
just  statement  of  actual  right. 

So  when  the  Tenancy  Act  was  passed  (Act  XXVIII  of  1868), 
although  its  principle  evidently  is  to  recognise  only  rights  which 
are  on  the  merits  entitled  to  consideration,  still  the  Legislature 
included,  as  also  entitled  to  such  recognition,  those  rights  which 
had  been  recorded  at  a  regular  or  revised  settlement.  But  while 
admitting  these  rights  on  the  ground  of  their  having  been  recorded, 
the  law  is  careful  to  prevent  the  stereotyping  of  errors,  and 
the  landlord  is  still  allowed  to  prove  against  the  recorded  right,  by 
establishing  certain  circumstances  which  the  Act  describes. 

The  occupancy  tenants  are  in  two  classes— those  under  section 
5  and  those  under  section  6.     The  former  include — 

{a)  tenants  who  pay   no  rent  beyond  the   amount  of  reve- 
nue and  village  cesses,  and  whose  ancestors  paid  none ; 
(ft)  people   who,   once   being  proprietors,  lost  their   right 
(otherwise  than  by  forfeiture) ,  and  notwithstanding  con- 
tinued to  hold  as  tenant; 
{c)  representatives  of  those  who  took  part  in  the  original 

founding  ; 
{d)  a  tenant  who  is,  or  has  been,  jagirdar  of  the  village,  or 
part  of  it,  in  which  the  land  is  situate,  and  has  continu- 
ously occupied  the  land  for  twenty  years. 
Those  under  section  6  are  the  tenants  recorded  with  occupancy 
rights  at  settlement. 
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Any  one  is  also  entitled  to  claim  a  right  of  occupancy  on  any 
other  grounds  if  he  can  establish  this  in  a  suit. 

There  is  a  difference  as  regards  ejectment.  A  tenant  under  sec. 
tion  5,  and  one  under  section  6,  if  of  thirty  years^  standing  (penonally 
or  through  his  ancestors),  can  only  be  ejected  for  non-satisfaction  of 
a  decree  for  rent.  Ordinary  ^^  section-6  tenants  ^^  can  be  ejected  on 
tender  of  compensation  for  right,  besides  compensation  for  im- 
provements as  provided  by  the  Act. 

Beyond  these  recognitions  of  right,  no  artificial  tenant-right 
is  contemplated*  The  Act  contains  only  the  neoessary  pro* 
visions  ob  to  ejectment,  conditions  of  enhancement,  eompensation 
Cor  tenants'  improvements,  and  so  forth,  and  such  general  provi- 
sions relating  to  tenants  of  all  classes  generally  as  are  necessary. 
Sub-letting  and  alienation  of  holding  are  allowed  to  occupancy 
tenants,  but  to  others  only  with  consent  of  the  landlord. 

The  right  of  tenants  to  plant  trees  or  sink  wells,  without  the 
consent  of  the  owners,  is  a  matter  on  which  local  custom  will  be 
found  definite  enough ;  the  Act  takes  no  notice  of  the  subject  and 
does  not  declare  whether  the  tenant  has  or  has  not  such  a  right. 
This  matter  will  be  determined  by  proof  of  local  custom.  The  Act 
only  deals  with  the  legal  effect  of  improvements  when  made. 

The  tenant  "  at  wilf  has  theoretically  no  right  beyond  his  year 
of  tenancy,  but  under  the  Act  he  is  entitled  to  notice  to  quit,  except 
under  certain  circumstances ;  so  it  is  really  a  tenancy  from  year  to 
year,  not  exactly  at  wilU 

The  Act  does  not  apply  to  Haz&ra,  which  has  a  Tenancy  Regu» 
latioQ  of  its  own,  but  the  rights  recognised  by  the  Begulation  are 
in  principle  identical  with  the  above,  and  will  therefore  need  no 
qpecial  notice. 

As  regards  the  local  customs  and  names  relating  to  tenancy, 
they  are  numerous.  The  terms  frequently  relate  to  the  fact  that 
the  tenant  was  the  first  to  clear  the  land  (butam&r  tenants,  &c.),  or 
they  indicate  their  residence  or  non-residence  in  the  village,  or  epit- 
omise the  nature  of  the  contract,  the  share  in  the  produce  which 
the  tenant  receives,  and  so  forth. 
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Section  IV. — Land  Tenures  in  the  Central  Provinces. 
§  1. — Peculiar  features  of  the  Central  Provinees  tenures. 

In  the  common  form  of  village-tenure  of  these  Provinces,  we 
are  introduced  to  a  feature  which  is  not  found  in  any  other  part  of 
Upper  India.  TheJ  proprietary  right  as  it  now  exists— the  mil- 
gnzivi  tenure— is  a  creation  of  our  own  system.  In  the  North- 
West  Provinces  and  the  Panj&b^  the  idea  of  the  middleman  pro- 
prietor has  found  expression  only  in  an  ideal  form.  The  village- 
body  as  a  whole  is  the  proprietor  in  theory^  but  the  actual  sharers 
are  for  all  practical  purposes  in  the  enjoyment  of  proprietary  rights 
in  their  holding.  In  Oudh  a  distinct  proprietary  right  has  been 
recc^nised  in  the  taluqddr^  but  under  him  the  village  communities 
may  retain  their  own  constitution^  to  an  extent  which  leaves  it 
well-nigh  perfect^  and  makes  the  taluqd^r  a  landlord  whose  power  is 
very  restricted^  at  any  rate  as  regards  all  villages  that  have  a 
sub-settlement.  In  all  these  cases^  the  tenures,  however  much  they 
may  owe  to  our  legal  shaping  and  development^  are  still  natural  in 
their  origin,  and  are  based  on  customary  features  of  landed  interest 
which  have  arisen,  become  modified,  and  ultimately  fixed,  by  the 
historical  circumstances  of  the  country,  the  effects  of  conquest,  of 
military  occupation,  and  of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  come  back  to  an  almost  wholly 
artificial  tenure,  which  has  grown  out  of  our  revenue  system  on  the 
same  principles  that  the  zamfnd^ri  tenure  grew  in  Bengal.  The 
circumstances  of  the  villages  were  such,  that  a  strong  body  entitled 
to  be  called  proprietor  not  appearing,  there  was  the  usual  latitude 
for  the  growth  of  the  power  of  the  persons  who  managed  the  State 
revenue  collections,  and  the  ultimate  recognition  of  those  persons  as 
proprietors. 

That  is  an  epitome  of  the  history  of  the  villages  in  all  the  dis- 
tricts, except  some  in  the  S£gar  and  Narbada  districts ;  my  object 
in  this  section  is  to  explain  in  more  detail,  how  this  new  proprietor- 
ship over  the  villages  originated,  and  how  it  developed. 
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I  have  already  explained  bow,  as  the  territories  that  form  the 
'^  Central  Provinces  ^^  came  up  for  regular  settlement  (on  the  termin- 
ation  or  the  failure  of  the  tentative  leases  and  settlements  that 
had  marked  their  earlier  days)  ^  the  Government  orders  all  pointed 
to  the  "  recognition  of  a  secure  right  of  property  "  as  the  principle 
which  would,  if  applied,  set  everything  straight.  That  meant  that 
every  group  of  lands  was  to  have  a  proprietor  or  body  of  pro- 
prietors to  be  settled  with  on  the  North- West  system. 

When,  as  in  some  of  the  Sagar  and  Narbada  districts,  there 
were  existing  joint  proprietary  communities  as  in  the  North- West- 
em  Provinces,  the  plan  was  carried  out  without  diflBculty.  But 
in  most  districts  the  villages  were  of  the  non-united  type,  and 
knew  of  no  common  property  or  joint  responsibility.  Consequently, 
in  the  case  of  such  villages,  the  orders  6rst  seem  to  have  aimed  at 
creating  the  joint  liability,  and  so  constructing  village  communities 
on  the  required  model.  Nor  did  this  seem  anything  very  difficult. 
The  villages  were,  or  might  easily  be,  divided  into  local  areas  with 
definite  boundaries  (for  under  either  form  the  villages  are  localised 
groups  of  cultivators) ;  there  was  the  hereditary  *'  pateP'  or  village 
headman,  and  other  officials  of  the  village,  or  there  was  a  lump  assess- 
ment' on  the  whole  village,  engaged  for  by  the  Mar&tha  revenue- 
farmer,  and  by  him  (or  by  the  headman)  distributed  among  the 
occupants.  Might  not  such  a  village  be  easily  made  into  a  joint  pro- 
prietary body  ?  Might  not  the  cultivators  be  persuaded  to  agree  to 
being  declared  owners  of  the  land  on  condition  that  they  would 
engage  as  a  body  for  the  assessment  and  be  jointly  responsible  for  it 
— their  '*  patel  '^  taking  exactly  the  representative  position  of  the 
North- West  lambardar  ?  But  it  was  found  that  this  could  not  be 
done.  It  was  tried  in  Nimar,  for  instance,  and  failed.  Under  the 
North-Western  system  there  was  but  one  other  course.  If  the  land- 
holders were  not  a  proprietary  community  with  the  security  of 
joint  liability   to  Government,  there  must  be  found  some  other 

3  This  will  be  cxplHiiic<1  presently.  The  Muratlid  HssesBmcnts  were  sometimes  in 
the  lump,  8«nnctimes  ou  each  holding. 
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proprietor  over  thein ;  who  was  the  proprietor  to  be  ?  I  will  answer 
the  question  first,  and  explain  the  reasons  afterwards.  The  patels 
or  village-headmen>  and  also  the  revenne-farmets  of  the  MarStha 
system,  snceeeded  in  so  many  instances,  as  give  a  general  character 
to  the  settlement  ♦,  in  acquiring  or  being  recognised  as  proprietors 
of  the  village. 

In  fact,  their  position  and  opportunities  enabled  them  to  grow 
into  something  really  very  like  proprietors.  In  most  cases  they 
had  a  close  connection  with  the  estate.  It  is  only  I  believe 
in  a  few  villages  that  the  recognised  owner  has  Kttle  or  no  real 
management  of  the  property.  It  is  chiefly  in  the  vicinity  of  large 
towns  that  the  malgnzdr  owner  does  not  live  in  his  vill^e  or  in  one 
of  his  villages,  but  is  an  absentee,  drawing  his  rent,  and  perhaps 
not  having  been  twice  inside  the  village  in  his  life.  In  such  cases 
he  has  a  '^  k^mdar ''  or  agent  on  the  spot  to  represent  him  ;  and  it 
is  with  reference  to  such  cases  also,  that  the  appointment  of  a 
muqaddam  or  executive  headman,  contemplated  by  the  Revenue 
Act  of  1881,  will  be  convenient. 

Thus  a  proprietary  right  was  created  by  "  consolidating  the  posi- 
tion of  the  revenue-farmers,  whom  we  found  managing  the  villages 
and  paying  the  Government  revenue  *.'' 

§  2. — Earl^  history  of  the  villa feB^-^Reeenue-farmers. 

The  primeval  system  of  the  ancient  Gond  kingdom  was,  in  all 
probability,  that  typical  form  of  the  Hindu  Rdj  which  has  been 
described  in  the  introductory  chapter  on  Tenures. 

As  a  rule,  circumstances  had  not  led  to  the  development  of 
village  communities,  except  in  the  districts  nearer  to  the  North- 
West  Provinces. 

The  villages  remained  of  the  non-united  type.  They  consisted 
of  local  groups  of  cultivators,  each  with  a  hereditary  right  over   his 

**  It  is  usually  called  the  '*  malguz^ri  settlement  *'  of  the  Central  Provinces,  be- 
cause our  system  admitted  the  man  who  engaged  for  the  revenae— the  mdlgnzir— 
to  be  proprietor. 

^  Grant's  Gazetteer,  lutroduction,  page  clxii. 
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own  holding  only,  and  each  paying  his  own  share  of  the  grain  as 
revenue  to  the  lUja.  Each  village  had,  as  we  shall  see,  its  stafiE  of 
village  servants  and  a  recognised  headman,  whose  office  was  gener- 
ally,  hut  not  always,  allowed  to  heeome  hereditary.  The  headman's 
title  is  ^'patelV 

This  system  the  Maratha  Government  did  not,  as  a  general  rule, 
interfere  with«  In  countries  where  its  power  was  firmly  establish- 
ed, it  fixed  a  separate  revenue  for  each  landholder  and  collected 
it  by  means  of  the  headman.  This  system  was  followed  in  the 
neighbouriDg  oountries  of  Berar,  Khandesh,  Satini,  and  Poena : 
it  was  essentially  '*  raiyatw&r.^'  But  in  the  Marathd  districts  of 
the  Central  Provinces  a  somewhat  different  system  was  developed  : 
this  is  often  called  a  *'  mauzaw&r  '^  or  village  system,  but  it  is  by  no 
means  to  be  confused  with  the  village  system  of  the  North- Western 
Provinces  settlement,  with  which  it  has  really  nothing  m  com- 
mon. The  Mar&th&  under  this  system  levied  a  lump  sum  on  the 
whole  viltaffe,  And  the  headman  (patel)  made  out  a  yearly  "  lagwSn,'' 
a  sort  of  "  jamabandi  ^'  (as  it  would  be  elsewhere  called),  showing 
how  each  man  in  the  village  was  to  pay  a  share  according  to  his 
holding  and  according  to  custom. 

Wherever  the  patel  was  not  strong  enough  to  secure  the  pay- 
ments with  requisite  punctuality,  or  wherever  from  any  other  cause 
they  thought  it  would  pay  better,  the  Mar&th£s  either  reduced  the 
patel  to  a  nominal  position,  or  at  any  rate  gave  over  the  village 
to  a  revenue-farmer,  who  engaged  to  pay  in  the  whole  sum 
assessed.  A  malguzar  might  in  this  way  be  put  over  several 
villages,  just  as  a  ^'  patel  '^  may  be  head  now,  of  more  than  one 
village. 

*  Tb«  offioe  of  *'pfttoV'  or  in  the  Mar^i  form  p4tfl  (often  incorrectly  written 
potel  or  potail),  is  of  great  antiquity.  Copper  grants  have  heen  dag  np  in  Ujain 
addressed  to  the  cnltivutors  and  "  patalika  "  of  a  village  (Nim&r  Settlement  Report, 
page  149;  see  also  page  112,  &c.)  It  is  still  regarded  as  an  office  of  considerable 
dignity  ;  great  princes  like  Holkar  and  Stndia  retain  the  title  of  "  patel ; "  and  in 
some  districts  of  the  Central  Provinces  where  there  are  R&jput  Chiefs  or  great 
zam^udirs,  they  often  hold  the  office  of  patel  of  their  own  domanial  villages  (sec  also 
the  Section  on  Berar  TeuaretH  Book  IV). 
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This  system  is  said  to  maxk  the  decadence  of  the  Marathi 
power,  or  to  have  been  adopted  when  that  power  was  in  an  unoer- 
tain  position,  owing*  to  it49  rivaliy  with  other  powers. 

The  Marfithfis  were  keen  financiers,  and  always  recognised  the 
fact  they  made  more  by  dealing  (as  far  as  possible)  with  the  indi- 
vidual raiyat  direct :  then  there  was  no  one  to  intercept  a  portion 
of  the  revenue  payment,  as  would  be  the  case  directly  a  middle* 
man  was  employed.  But  such  a  plan  required  the  Government  to 
be  strong  and  in  a  position  minutely  to  overlook  and  control  its 
own  officers  as  well  as  the  headmen  of  villages.  Hence  the 
^'  farming  system  *'  marks  a  stage  of  less  complete  control.  But 
even  then,  I  believe  I  am  right  in  saying,  the  Maratha  never 
allowed  its  farmer  to  get  hold  of  enormous  estates,  as  the  Mughal 
Deputies  of  Bengal  did  when  their  power  was  declining.  The 
point  of  resemblance  is,  that  the  farmer,  when  once  able  to 
establish  himself  firmly,  took  the  place  of  the  ousted  hereditary 
patel,  and  became  the  virtual  head  and  proprietor  of  the  village, 
gradually  growing  into  his  proprietary  position,  on  the  same  prin- 
ciple (though  on  a  smaller  scale)  than  the  great  zam(nd&r  of  Bengal 
did.  He  bought  in  lands,  took  mortgages  for  loans  advanced  to 
pay  the  revenue,  and  located  tenants  on  waste  lands;  and. in 
justice  to  those  who  recognised  (or  created,  if  it  be  so)  his  pro- 
prietary character  at  the  settlement,  it  must  be  remembered  that 
in  many  cases  (I  do  not  say  in  all),  by  the  time  the  r^^lar  settle- 
ment began,  the  revenue-farmer  really  had,  in  virtue  of  his  oppor- 
tunities, got  to  look  like  a  true  owner  ^. 

§  S.'-TAe  Palel. 

It  was  not  in  all  cases  that  a  revenue-farmer  was  employed,  or 
if  employed  that  he  succeeded  in  thoroughly  displacing  the  patel 

7  It  should  be  remembered  that  by  the  time  oar  settlement  begfin,  there  was  only 
one  person  or  family  in  virtual  proprietary  position,  whatever  was  the  origin  of  that 
person.  The  conflict  which  in  Marith&  dsys  had  existed  between  the  patel  and 
the  revenue-farmer  put  over  him  had  long  ceased.  Either  the  patel  or  the  farmer, 
whichever  it  was  had  become  firmly  settled  as  master  of  the  village,  and  when  oar  ' 
settlement  began  wad  in  such  a  position  that  he  could  not  be  overlooked. 
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and  refgning  in  his  stead.  But  in  those  cases  in  which  the  old 
patel  had  survived,  or  had  managed  to  dispense  with  the  farmer's 
assistance  altogether,  he  had  originally  not  a  bit  more  of  a  gene- 
rally proprietary  character  over  the  village  than  the  revenue-farmer 
had*  The  patel  had  not,  in  many  of  the  districts  (those  of  the 
BhonsU  Rajas),  any  special  holding  in  the  village.  The  office  was 
even  hereditary  only  on  §^fferance  ®.  He  was  merely  the  repre- 
sentative of  the  cultivators  and  the  agent  of  the  Government  in 
apportioning  and  collecting  the  revenue  of  his  village. 

In  Nimir,  however,  as  in  the  Bombay  districts  to  the  west,  the 
patel  held  a  ''  watan ''  or  certain  lands  originally  acquired  by  him 
in  virtue  of  his  office.     The  actual  official  duty  could  of  course  be 
only  performed  by  one  person ;  and  the  State  would  always  inter- 
fere in  case  the  immediate  heir  was  not  fit  to  perform  the  actual 
official  duties,  and  would  appoint  some  member  of  the  family,  or 
even  some  coadjutor,  to  do  the  work.     But  still  the  ''  watan  '*  itself 
remained  in  the  family.     It  included  the  titles  ^,  the  official  dig- 
nity and  precedence  (or  m&npan),  as  well  as  certain  dues  and  fees 
on   marriages  and  other  solemnities,  and  the   ownership   of  the 
"  garhi  '^  or  central  enclosure  of  the  village  site.    But  its  central 
object  was  the  '^  ziri'at,*'  or  lands  held  in  virtue  of  office,  as  a  sort 
of  remuneration  or  means  of  support  (or  both  together),  and  lightly 
assessed  ^^.     Not  only  the  patel,  but  all  the  village  officials  were 
holders  of  a  *'watan'^  on  the  same  principles.     The  pindhya  or 
patw&ri  and  the  '*  mojamddr  *^  (majmu'idar,  a  sort  of  patwdri  of  a 
section  of  a  village)  had  each  a  watan,  and  so  had  the   "  desh-p&n- 
dya^'  and  "  desh-mukh,''  who  were  superior  headmen  (over  the  pfin- 
dyas  and  patels  respectively)  in  a  whole  pargana.     Various  other 
grades  of  village  servants,  and  even  hereditary  artisans  (alauti), 

*  His  hereditary  character  was  recognised  chiefly  in  those  parts  of  the  N^gpur 
territory  which  had  heen  ceded  hy  the  Kiz^m. 

*  Nim^  Settlement  Report,  §  187. 

^  Chhindw^  Settlement  Report,  §  178.  The  ziri'at  often  consisted  of  the 
best  fields  in  the  village,  as  the  headman  had  great  opportunities  of  getting  what  he 
liked  into  his  own  hands. 
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liad  nlflo  their  petty  watan^.  The  "  patelgi  '^  or  patebhip  is  in  this 
distriot  hereditary.  The  Ooyemment  at  the  ^esent  day  aets  just 
as  the  former  Oovemment  did  in  respect  of  the  perf ormanoe  of  the 
actual  official  work.  It  selects  the  heir  who  is  most  fitted;  hut 
though  only  one  can  hold  the  actual  office^  the  whole  family  sue- 
eeed  together — as  many  as  ara  entitled  by  the  Hindu  law  of 
inheritance — ^to  the  watan.  In  this^  consequently^  there  may  be 
several  sharers  ;  in  fact  as  many  branches  as  the  original  stock  has 
thrown  out'.  Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  land  rent-free  in  commutation  of  their 
share.  There  have  been  many  cases  where  the  watan  has  been 
partitioned  into  many  shares,  and  this  is  excessively  disadvan- 
tageous. In  the  absence,  however,  of  any  custom  of  primo- 
geniture, or  of  one  heir  succeeding,  it  is  unavoidable^. 

To  make  the  '*patel''  proprietor  of  tie  village  was  ther^ore  just 
as  much  an  act  of  artificial  creation  as  it  was  in  the  case  of  the 
milguzir  or  revenue-farmer.  And  this  is  still  more  the  case  in 
those  districts  in  which  the  patel  was  not  a  watandibr.  At  the 
same  time  the  fact  that  the  zird'at  lands  (when  those  existed) 
constituted  a  nucleus  of  property,  and  that  the  patel  had  the 
power  of  settling  the  waste,  would  go  security  with  the  village 
banker  for  a  villager's  advance,  and  then  would  take  the  land  in 
mortgage,  afforded  opportunities  which  produced  jtist  the  same 
result  in  gradually  building  up  quasi-proprietary  position  in  the 
whole  village  as  in  the  case  of  the  revenue-&rmer. 

'  See  tliese  deseribed  in  the  Nimir  Settlement  Beport,  V^g^  138-40. 

*  Id  the  Berar  Gazetteer  Mr.  LyaU  notices  how  in  Weetern  CentraT  India  the 
*'  watan  **  is  more  prized  than  anything  else.  Speaking  of  the  Sindkher  Chief  (in 
the  south-west  oomer  of  Berar),  he  tells  us  that  the  family  had  held  large  j^iglr 
estates  in  the  16th  century.  In  Upper  India  he  would  on  this  basis  have  developed 
to  a  g^reat  "  zamfnd^  "  or  "  taluqdar,"  but  in  the  Dakban  he  was  content  to  be  the 
'*  deshmukh  "  of  a  dozen  parganas,  the  "  patel "  of  fifty  villagefl^  and  in  his  own 
town  of  Sindkher  the  pluralist  holder  of  all  the  grants  attached  to  menial  services- 
washing,  shaving,  sweeping,  &c.  The  family  had  let  go  its  j4gCr8»  yet  had  seized 
•very  sort  of  **  watan  **  on  which  it  conld  lay  hands  (page  101)l 

*  See  also  Nim^r  Settlement  Report,  page  lia»  and  Eusbaugiibid  Report,  page 
55,  para.  SS. 
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This  side  of  the  question  should  not  be  forgotten.  Thus  in 
reviewing  the  Nimfir  Settlement  Report,  the  Chief  Commissioner 
observes — • 

**  Though  not  proprietors  in  the  English  sense  of  the  iP^ord,  they  undonbtedly 
had  ftn  interest  in  the  villftge  farheyond  that  of  mere  collectihg  iCgents.  If 
we  admit  the  principle  that  a  degree  of  independent  interest  in  the  soil  is  the 
best  guarantee  both  for  the  prosperity  of  the  land  and  for  the  faoility  of  col- 
lection, the  patel  had  obviously  the  first  claim  to  selection  as  the  representative 
-  of  the  Village  comtnunity  *" 

§  4, — Efect  of  iettlement. 

I  hope  it  will  now  be  clear  to  the  student  what  wias  the  original 
position  of  the  revenne-farmer  and  the  patel,  who  at  the  settle- 
ment were  recognised  as  proprietors  of  the  vHIage,  under  the 
influence  of  the  North-Western  Revenue  System ;  and  at  the  same 
time  that  he  will  see  how  fafr  the  selection  was  an  arbitrary  one 
impo^  by  the  system,  and  how  fat  theire  were  circumstances 
which  naturally  promoted,  if  they  did  not  actually  necessitate  it. 
Whether  the  person  selected  to  be  proprietor  v^2A  originally  a 
farmer,  or  the  pAtel,  was  determined  for  each  village  imder  settle- 
ment, entirely  on  the  facts  and  on  the  merits  of  the  case,  accord- 
ing to  whether  a  patel  had  survived  at  all,  or  whether,  if  he  had, 
he  or  the  farmer  was  practically  the  owner.  For,  as  I  remarked  in 
a  previous  note,  by  the  time  our  settlement  began,  one  or  the  other 
had  long  got  the  upper  hand,  and  was  settled  in  the  village  in 
such  a  position  of  superiority  th^t  there  was  little  or  no  question 
about  it.  Originally,  the  Mar&th&s  cared,  before  anything  else,  for 
their  revenue ;  and  if  the  patel  did  not  satisfy  them  as  &r  as  revenue 

*  A  strikingjnstauoe  of  the  way  in  which  a  patel's  connection  with  the  land 
grew  is  to  be  foond  in  the  Chihda  Settlement  Report.  Iii  the  troahloos  timet  which 
followed  IBOi,  when  the  Martithli  power  was  waning,  and  every  district  almost  was  a 
scene  of  struggle  for  the  supremacy,  the  patels  everywhere  came  forward  and  boldly 
protected  the  villages,  erecting  the  mud  or  stone  forts  still  so  commonly  seen  in  the 
midst  of  Central  Provinces  villages.  In  such  times  the  people  leaded  almost  wholly 
on  the  patel  and  submitted  to  him  in  everything  concerning  the  affairs  of  the  village. 
See  abo  an  account  of  the  growth  of  the  pateFs  power  under  Sir  R.  Jenkins'  system 
in  the  N^pur  Province,  and  the  remarks  on  it  by  the  Commlsfllioner  in  his  review  of 
the  Ch&nda  Settlement  Report,  page  10. 
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matters  were  concerned,  a  separate  revenue  lessee  was  pnt  in 
without  the  least  hesitation.  Mr,  Elliott  remarks  that  not  only 
had  the  patel  no  recognised  claim  to  take  the  revenue  lease  him- 
self, or  if  he  had  it,  to  g^t  it  renewed,  but  that  the  custom  of  so 
renewing  it  to  the  same  person  was  not  even  sufficiently  common 
to  create  a  quasi-right.  If  there  was  no  competition,  the  revenue 
official  of  the  parganahadno  motive  for  ousting  the  holder,  whether 
patel  or  farmer,  but  if  any  one  bid  higher,  there  was  nothing  to 
restrain  him  from  accepting  the  offer  ^. 

So  it  happens  that  sometimes  a  patel  had  retained  his  position, 
and  sometimes  a  revenue-farmer  had  usurped  it,  and  either  was 
recognised  under  our  system  as  proprietor,  according  to  the  circum- 
stances of  the  case. 

§  6, — Illustrations  from  SettlemerU  JReports. 

I  have  noticed  the  following  instances  in  the  Settlement  Reports 
which  may  illustrate  the  subject  :— 

In  Baitul^  the  patels  had  mostly  been  displaced  and  m&lguzirs 
or  lessees  had  taken  their  place  and  were  recognised,  except  in  a  few 
cases,  as  proprietors. 

In  some  districts,  as  Wardha^  and  Jabalpur,®,  the  milguzdr, 
or  '*  revenue  engagee,''  is  spoken  of,  and  it  seems  that  here  it  is 
meant  that  sometimes  he  was  an  outsider  lessee,  and  sometimes  the 
local  patel  holding  the  lease. 

In  Ch^nda  again  ^,  and,  indeed,  in  most  of  the  districts  which 
had  been  managed  under  Sir  R.  Jenkins^  system  (under  which  no 
outside  lessees  were  admitted),  the  patels  had  retained  their  place 
and  were  recognised  as  the  proprietors. 

In  Nim^r,  which  is  jDflfr  &ccd^/^(?^  the  country  of  the  watand&r 
patels,  the  system  preceding  the  present  settlement  had  been  one 

^  Hosbang^bid  Settlement  Report,  page  160,  para.  15. 

•  Settlement  Report,  §§  98^  99. 
7  Id.,  §  144. 

•  Id.,  §  92. 

•  Settlement  Report,  §§  82  and  277. 
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practicaUyj  tbougli  not  in  namej  *'  raiyatwari/'  dealing  direot  witK 
tbe  mdividaal  .land  occupant  ^  so  that  here  also  there  had  been  no 
place  for  usurping  lessees.  The  orders  of  Govermuent  first  con- 
templated making  the  cultivatore  or  '^  junadars^*'"  into  proprietary 
com  muni  tieSj  provided  they  would  take  the  joint  responsibility, 
But  the  "  juiiadars  ^'  would  have  none  of  it,  and  so  the  old  patele 
were  made  proprietors  over  them.  In  South  Nimar  also,  the 
chaudharij  a  sort  o£  "  assistant  patel^^'  wos  also  recognised  as  pro- 
prietor** 

In  many  districts  it  would  seem  that  where  there  had  b^en 
room  for  a  poBsible  choice  between  a  village  pafcel  and  a  revenue* 
farmer,  as  one  only  could  be  sehfcted,  it  was  customary  to  grant  the 
other  a  "mallkana"  or  cash  allowance  or  compensation;  or  perhaps 
he  would  be  allowed  a  bit  of  laud  rent-free^  still  called  his  ^'  haq  " 
or  "  wataDj"  as  if  in  recognition  of  a  past  hereditary  title, 

"  §  6p — TAe  Gdonliyds  of  Sat^balpur^ 

1  cannot  close  this    account  of  the  growth  of  the  malguzar 

tenures  without   alluding  to  the  curious   case  of  the  gfiontiyas  of 

Sambalpur**     This  district  is  close  to  the  tributary  statas  of  Orissa, 

and  the  institution  of  a  village  headman  or  g^ontiy^  is  the   samej 

^  apparently,  as  in  that  provincOp 

Tbe  villages  here  present  the  usual  features  of  the  old  non* 
united  village,  but  with  the  headmani  or  gAontiya,  grown  into  a 

^°  I  cannot  trace  the  metiniDg  of  thU  word  nor  be  sare  of  its  tnie  spelling; ;  some 
timefl  it  is  written  jaiiai'-dar. 

*  Nimir  Settle  men  t  Report,  pnge  2G6. 

3  The  Sambnlpur  Settloment  Report  is  not  pabliahed,  Thcro  is  au  nUnsion  to 
tbe  disti  ict^  qaoting  a  report  of  Li  eaten  not  Birch  in  18&7,  in  tho  repUes  from  tho 
Centrnl  Frortnces  GoTeniitieat  to  the  (lac^tioiiB  of  \he  Famine  CommisHLou.  My  iafor- 
tuation  ifi  derived  cbieflj  from  oBici til  correspondence  in  the  office  of  tho  Heirenuo  De- 
partTOfiot  of  the  Government  of  India,  Tbi*  eorreapondenc*  U  intereBtiiig-  as  showing 
bow  Wdtern  terms  ami  tho  firran^fjmouts  made  by  different  powers  for  collecting 
revenne^  aflFect  onr  view*  of  proprietary  cbamctep,  BGCtiuse  tbe  Mardthos  or  oTher 
powers  made  abort  settlements  for  Ave  years. or  so  with  the  giootiyda,  fttid  becanse  in 
our  kn[jange  wre  cftlW  these  aettlemenls  '*  leftSes,"  nnd  tbe  gaoatiyi  consequently 
became  the  " lessee/'  tbo  correspondence  ts  filled  witb  discusAiona  as  to  whetlier  the 
gdootiya  is  any  thing-  like  A  pnoprletary  of  tb«  village*  or   is  only  *'  fiye  yean' 
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position  which  shows  how  easiljr  the  non-united  village  type  can  be 
pyerlaid  by  other  f  onns. 

llie  present  settlement  arrangements  have  yirtoally  arrested 
such  a  complete  transf onnation^  and  has  secured  to  every  landholder 
what  is  practically  a  raiyatwiri  tenure^  while  the  g^ntiyi  has  only 
a  sort  of  superior  proprietorship  which  I  will  describe  presently. 

Under  ezistiDg  circumstances,  the  local  area  of  the  village  is 
grouped  into  *'  bhogra''  lands  which  are  the  "  sir  "  or  home  farm  of 
the  giontiyd,  and  ^'  raiyati ''  lands  which  are  held  by  the  village 
cultivators. 

But  it  will  be  best  to  describe  what  was  the  earlier  custom 
in  these  villages.  In  many  of  them  the  giontiyi  is  the  founder  of 
the  village  (of  course  the  present  glontiyli  is  probably  only  a 
descendant  or  representative  of  the  man  who  first  cleared  the  village 
for  cultivation ';  but  it  will  simplify  matters  if  I  speak  of  the  ances- 
tor himself).  He  obtained  a  grant  from  the  Bija  and  set  about 
clearing  a  site  for  residence  and  land  for  fields.  Sambalpur  is  noted 
for  its  tanks  and  its  mango  groves.  These  are  usually  due  to 
the  gfiontiy^.  When  the  headman  or  founder  began  the  work  he 
established  a  great  tank  and  planted  a  grove.  As  his  natural 
reward,  he  took  the  land  nearest  the  tank  as  his  own  (this  was  the 
foundation  of  his  sir  or  bhogra  holding,  as  it  is  locally  called). 

All  the  people  who  came  with  him  to  tiie  work,— for  it  is 
obvious  a  single  hand  cannot  found  a  village, — out  of  deference  to 
natural  superiority,  or  out  of  necessity  for  some  sort  of  tacit  under- 
standing as  to  subordination  of  the  led  to  the  leader,  regarded  him 
as  in  a  superior  position  ^. 

*  I  do  not  mean  that  in  all  cans  the  present  glKontiylK  founded  the  Tillage^  either 
himself  or  in  the  person  of  his  ancestor.  A  man  may  haye  come  to  the  headship  sub- 
sequently by  the  Riga's  appointment  or  otherwise,  and  thencefocward  muntained 
himself  in  the  position. 

^  And  this  no  doubt  gave  rise  to  the  custom  that  if  the  raiyat  is  wealthy  enough 
to  make  a  tank  in  hiB  hind,  he  gets  the  g^ntiyd  to  turn  the  first  sod,  which  is  a  token 
that  the  tank'  does  not  give  him  snch  a  claim,  that  if  he  relinqnishss  the  holding* 
be  can  rechum  it  afterwards,  or  prevent  the  giontiy^  dealing  with  the  relinquished 
land. 
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But  each  "  raiyat  '^  or  oultiyatorj  none  the  leei,  regarded  himaelf 
as  permanently  entitled  to  the  land  he  cleared^  subject  to  the  pay- 
ment  q{  the  Rija's  share.  Should  he  leave  the  village^  he  lost  his  land. 

A  new-comer  taking  up  land  with  the  g&ontiy&^s  permisaon 
got  just  the  same  position  as  any  older  settler. 

It  is  remarkable  that  in  these  villages  the  custom  of  redistri- 
buting land  was  in  force,  and  still  remains  so.  It  is  not  merely  that 
certain  holdings,  or  plots,  are  made  to  change  hands  periodically; 
but  in  order  to  secure  an  equality,  the  whole  of  the  land  is  classified, 
and  each  cultivator  gets  a  little  soil  of  each  kind  from  the  best  to 
the  worst,  and  these  little  lots,  making  up  a  holding,  are  periodically 
redistributed  ^.  Supposing  a  raiyat  is  entitled  to  a  twelfth  of  the 
land,  he  gets  his  twelfth,  not  in  one  plot,  but  in  twelve  pieces  con- 
sisting each  of  one-twelfth  of  each  particular  class  of  soil  into  which 
custom  has  divided  the  area. 

Under  the  British  settlement  the  g&ontiyd  is  declared  proprie- 
tor, but  his  proprietorship  is  limited.  In  the  first  place  he  is 
absolute  owner  of  his  own  bhogpra  land,  and  is  responsible  for  the 
revenue  on'the  entire  village. 

In  order  to  remunerate  him  for  this  responsibility,  he  is  allowed 
to  have  so  much  of  his  bhogra  land  revenue-free  as  equals  a  fourth 
of  the  entire  assessment ;  for  the  rest  he  pays  revenue. 

But  his  bhogra  is  his  absolute  property,  and  any  tenants  he 
employs  to  cultivate  it  are  merely  teuants-at-will. 

He  is  also  allowed  to  locate  new  cultivators  on  the  waste  (which 
i0  allotted  as  elsewhere  to  the  village  area)  or  on  lands  which  may 
be  relinquished ;  he  is  allowed  to  charge  rent  on  these,  which  rent 

*  Th«  tane  praetioe  conthmet  in  other  diftriets  of  fche  Cbh«tiigarfa  DiHaion  (vee 
Baipiur  Settlement  Beport,  lectione  170-72). 

Ab  long  ts  the  landholders  are  reooguieed  (as  in  Sambalpnr)  as  praetically  pro« 
prietors  of  their  holdings,  the  practice,  though  highly  inconvenient,  gives  rise  to 
to  legal  question.  Bnt  in  the  other  districts  where  it  survives,  the  malgdzdri  tenure 
is  in  full  force  and  the  **  raiyats  "  are  now  tenants  or  perhaps  malik-maqbnzss.  Here, 
then,  a  qoestion  arises— could  those  tenants  who  shifted  their  holdings  acquire  an 
occupancy  right  under  Act  X  ?  The  matter  will  be  provided  for  in  the  new  Tenancy 
Law,  bat  at  present  there  is  no  legal  solution  for  the  queslion. 
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must  not  exceed  the  revenue-rate  paid  \>j  otber  raiyats.  In  other 
words^  these  new-comers  are  assessed  to  revenue  like  the  rest,  onljr 
the  revenue  payment  goes  to  the  gaontiy^  proprietor  as  his  rent^ 
not  to  the  treasury. 

The  raiyatsAre  not>  at  present,  allowed  to  alienate  their  holdings. 
The  state  of  the  country  is  not  such  as  to  require  this  power,  and  if 
alienation  were  allowed,  the  gdontiyas  would  immediately  take  the 
land,  buying  it  really  for  nothing,  but  nominally  in^  payment  of  some 
old  and  forgotten  debts  •. 

In  the  Bil&pur  district,  which  is  in  this  neighbourhood,  the  glon- 
tiyas  were  apparently  made  mdlguzdrf  proprietors  of  their  village, 
leaving  the  raiyats  to  secure  their  ''occupancy  rights''  under  the 
Tenant  Law  ^. 

§  7, — Tenures  from  grant  of  the  Sovereign  Power. 

Such  are  the  ordinary  proprietary  tenures  in  villages  as  deter- 
mined by  our  settlements.  Next  I  have  to  speak  of  the  special 
proprietary  titles  arising  from  royal  (service  and  other)  grants. 

In  some  parts  of  the  country,  especially  in  the  hill  tracts,  are 
chiefs  of  Gond  or  Rajput  origin,  who  are  recognised  as  owners  of  their 
estates ;  and  these  are  now  spoken  of  as  zaminddri  estates,  almost  in 
the  Bengal  sense.  These  are  in  fact  either  minor  and  subordinate 
chiefs'  estates,  surviving  from  the  old  days,  or  are  estates  derived^ 
as  I  have  previously  described,  from  the  division  of  some  greater 
Bij  ;  or  they  are  estates  acquired  by  some  grantee  or  local  magnate 
who  has  risen  to  a  position  superior  to  that  of  the  ordinary  land- 
holder. 

There  are  also  here,  as  elsewhere,  a  few  "  jigir  "  estates  granted 
originally  on  condition  of  military  service.  Other  grants  called 
taluqddrf  (or  locally  tahatddri)  are  sometimes  found. 

*  The  gioutiyds  themselves  were  very  anxious  that  the  vSlkgera  should  not  have 
ttie  right  of  transfer,  partly,  no  donht,  from  the  fear  of  losing  dignity, — since  the 
new-comer  might  not  be  as  subservient  to  them  as  the  former  one ;  partly  also  fh>m 
tlie  long-descended  desire  to  keep  cultivators  lest  the  land  should  go  out  of  cultiva- 
tiou  and  thus  the  revenue  for  which  they  are  responsible  be  endangered. 

^  See  Bilaspur  Settlement  Report,  section  317. 
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There  are  also  State  grants  called  ^'mukta^'  or  abaii^  ivIulIi 
g^ve  the  estates  at  a  fixed  quit-rent  or  assessment. 

Lastly,  there  are  revenue-free  grantees,  also  recognised  as  pro- 
prietors, called  '' mu'dfidars  ^'  or  '^mukasddars  V'  or  sometimes 
''inimdars/' 

It  did  not  follow  that  all  these  were  originallyj  or  in  tlieir 
nature,  grants  of  the  proprietary  title;  but  the  grantees  readily 
acquired  the  superior  right.  Some  of  these  grants  wore  mada 
where  there  was  waste  to  be  cleared,  or  old  cultivation  to  he  resusci- 
tated, so  that  their  proprietary  character  is  not  far  to  seek* 

I  will  now  proceed  to  offer  some  remarks  illustrativo  of  these 
tenures  as  they  appear  in  different  districts. 

§  i.—ZaminddrU. 

The  zamfndiri  is  a  large  and  often  semi-independet^t  tenure 
formed  in  certain  districts  ^ ;  it  is  always  held  .by  one  piopiietor  "^. 
The  owner  has  the  right  to  all  waste  and  forest  in  his  grautj  but  is 
required  (or  may  be  required)  to  observe  Government  rnle^  in  re* 
spect  of  its  management  ^.  In  Chanda  the  zammd^f  \%  indi\^sib1e 
and  untransferable  save  to  the  nearest  male  heir,  and  is  tcnaMe 
during  loyalty  and  good  conduct.  It  descends  by  primogei i i  t lue^  and 
members  of  the  family  get  only  a  maintenance.  The  lord  also  gets 
the  Abkari  (excise  duty)  and  Pandri  (or  house  tax)  in  hie  estates  *• 

In  some  estates  the  zamfnddr  or  chief  appoints  a  patwari  aud  a 
representative  patel  for  each  village. 

In  the  Bildspur  district  these  zamindarfs  may  also  Le  found, 
and  the  Settlement  Eeport*  notices  the  dislike  of  the  families  to 
division  or  separation  of  shares. 

*  Tbisis  a  term  used  in  the  Ndgpur  province;  districts  of  N^pnr,  ChauJn,  &c. 
'  As  Raipnr,  Balagh^t,  Chanda,  &c. 

'^  In  the  Ahiri  zam(nd^r{  (Ch^uda  district)  there  are  tv?o  "eub^zHmfnildrB" 
created  by  the  present  owner.  In  Chdnda  the  quit-rent  is  called  tik'^li  (Cbuudti 
Settlement  Report,  section  359). 

'  See  Settlement  Report,  section  824,  where  the  mles  are  given  in  tkLuiL 

*  Baipur  Settlement  Report,  section  246. 
'  Settlement  Report,  section  311. 
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The  jigir  tenure,  which  is  practically  only  another  name  for 
2Am\vAixi,  exists  chiefly  in  Chhindw^ra  ^  I  find  no  mention  of  it 
(except  incidentally  and  apparently  as  synonymous  with  talnqditr) 
in  the  other  reports. 

The  jdgir  was  originally  a  gprant  of  the  revenue  of  a  village  or 
group  of  villagef ,  either  on  condition  of  furnishing  a  military  force 
or  of  service  by  keeping  open  the  passes  on  the  hill  routes.  But 
now  such  a  title  does  not  differ  from  the  zamindlrf.  Originally 
also  it  was  a  life  grant  only,  but  became  hereditary  in  many  cases^ 
because  of  a  feeling  that  it  was  beneath  the  dignity  of  the  Govern- 
ment to  resume  it.  The  succession  to  the  jigir,  as  to  the  zamind£rf, 
goes  to  the  eldest  son,  who  is  called  ^'  gaddi-kfi-m41ik/^  Younger 
brothers  get  a  maintenance  allowance^  or  probably  a  rent-free  grant 
of  land  in  lieu  thereof. 

Of  lesser  rank,  but  somewhat  similar,  was  the  talnqd&r.  The 
dignity  varied  with  the  size  of  the  estate.  The  whole  estate  was 
assessed  with  a  fixed  quit-rent  ^.  Sometimes  the  taluqddr  collected 
the  whole  revenue  and  paid  it  into  the  treasury,  getting  back  a 
fixed  allowance. 

Many  taluqs  were  granted  like  jiigirs  for  service,  but  on  a 
favourable  quit-rent  assessment.  If  the  taluqd&r  was  allowed  to 
collect  the  revenue  himself,  paying  his  fixed  quota  into  the  treasury, 
he  naturally  got  a  more  prominent  position,  and  proprietor-like 
hold  over  the  villages,  than  where  the  Government  settled  with 
the  villages,  and  merely  paid  him  his  allowance  *•  In  most  cases, 
however,  the  taluqddr  granted  leases,  disposed  of  the  waste,  and 
acted   as  landlord  ^.      Wherever  the  taluqddrs  have  maintained 

<  Cbhindwara  SetUement  Report,  Chapter  XI,  section  489,  &e. 

*  Jabalpar  Settlement  Report,  section  98. 

*  See  Karsingbpiir  Settlement  RepoHs  Chapter  IX,  section  168,  Ac. 

'  See  the  acooant  of  the  Hashang&bad  taloqa  estates,  psge  166,  sections  28<^. 
In  Upper  Oodilvari  (Sironcha  snb-divisiott  of  Ch^nda)  a  sort  of  talnqd^r  called 
"  sirdeah-mukh  "  is  found ;  the  sub-proprietors  under  him  are  called  *'donra  "  (Settle- 
ment  Report). 
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the  superior  position^  they  have  been  recognised  at  our  settlements; 
but  there  has  been  some  variety  in  treatment^  and  chiefly  in 
respect  to  the  recognition  of  sub-proprietary  rights  and  the  admig- 
sion  of  the  landholders  to  settlement  or  to  sub-settlement.  The 
following  conditions  now  appear :'— - 

(1)  Small  taluqa  estates,  when  the  holder  is  settled  with  as  the 

proprietor,  and,  except  perhaps  thai  his  assessment  leaves 
a  somewhat  larger  margin  of  profit  than  to  ah  ordinary 
malguz&r,  there  is  little  else  but  the  complimentary  title  ^ 
to  distinguish  his  tenure. 

(2)  Larger  estates  where  the  taluqdar  is  recognised  as  the 

superior  proprietor,  but  where  there  are  persons  on^  the 
estate  whose  claims  to  recognition  resulted  in  their  beiug 
recorded  as  sub  •proprietors  admitted  to  a  sub-settlement. 
(8)  Cases  where  the  position  of  the  taluqddr  had  originally  been 
of  the  inferior  grade,  or  by  lapse  of  time  and  circumstances 
had  become  so  weakened,  that  the  landholders  were  settled 
with  direct,  as  proprietors.     In  such  cases,  the  settlement- 
holders  pay  the  whole  revenue  into  the  treasury,  a  fixed 
stipend  or  ^'  mfilikdna  **  being  paid  from  the  treasury  to 
the  nominal  taluqdar. 
The  Marfith&s  had  a  form  of  taluqddri  tenure  called  tahatdari, 
and  this  is  found  chiefly  in  the  Chhatisgarh  districts.    The  term 
especially  applies  to  a  grant  where  there  was  perhaps  a  small  settle- 
ment in  the  inidst  of  a  large  uncleared  tract :  the  grantee  had  to 
locate  cultivators,  make  advances,  and  exert  himself  to  bring  as 
much  of  the  grant  under  cultivation  as  possible ;  he  paid  a   quit- 
aoBCssment  only ;  his  grant  was  for  a  term  of  years  only,  and  it  might 
be  renewed  ^^,  but  was  by  no  means  always  so  ^.    In  some  cases 

"  See  Kandla  Settlement  Beport,  §  201. 

*  See  these  classes  described  in  the  section  on  subordinate  tenures  fturther  on. 

^  See  Bilispur  Settlement  Report,  §  313.  There  a  contrast  is  drawn  between  the 
tohutdfr  and  taluqdir ;  the  chief  difference  was  that  one  had  a  grant  of  lands  un- 
deared  or  nearly  so,  and  the  latter  of  villages  already  cultivated.  Of  course  when 
i|M  grantee  had  spent  money  on  the  estate,  his  chiim  was  stronger ;  but  in  principle 
the  Settlement  Officers  dealt  with  both  classes  in  the  same  way. 

>  Riiipur  Settlement  Report,  §  248. 
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tberefore,  the  grantee's  position  as  proprietor  would  be  veiy  strong. 
This  is,  however,  not  always  the  ease.  In  four  "  tahat "  parganas 
of  R^ipur  it  appeared  that  sub-leases  had  been  granted,  and  that 
the  expense  of  improvement  had  fallen  on  the  sub-lessees.  Then 
the  tahatd&r  was  treated  just  as  before  described ;  he  was  allowed 
the  superior  right  over  some  villages,  but  none  at  all  over  others ; 
but  received  a  cash  mflikdna  *. 

§  W.^^Ubdri granii. 

Of  the  other  titles  derived  from  grants  by  the  ruling  power,  the 
most  prominent  is  the  '^  ubdri "  of  the  Sagar  and  Narbada  dis- 
tricts, closely  analogous  to  that  called  in  the  N%pur  province 
"  mukta."  It  is  comparatively  rare.  It  was  a  grant  of  an  estate 
for  life,  to  be  held  at  a  quit-rent — usually  one-half  the  ordinary 
revenue.  An  immense  deal  of  correspondence  has  taken  place 
about  these  tenures,  and  it  was  proposed  to  make  no  enquiries 
about  the  rights  of  sub-proprietors  in  them  ;  but  this  was  not  in 
the  end  maintained '. 

It  was  found  in  this  tenure  (as  in  any  others  where  there 
was  a  superior  owner)  that  the  '*  ub&rfd&r ''  might  have  lived  away 
from  the  estate  and  merely  drawn  the  cash-rent  as  a  sort  of  pen- 
sion from  it ;  or  he  might  have  some  connection  with  it,  directly 
granting  leases  to  middlemen  and  making  his  own  conditions ;  or 
he  might  have  closely  managed  the  whole  estate,  improved  it, 
and  spent  money  on  it.  It  was  finally  decided  that  all  rights 
might  be  examined,  and  subordinate  rights  recorded  where  it  was 
equitable  to  do  so. 

The  larger  "  ubdri"  estates  were,  in  the  matter  of  rights  to  the 
adjoining  waste,  treated  like  zamindaris  and  were  allowed  "  manorial 
perquisites  '*  (whatever  that  may  include)  in  forests  and  wastes  be- 
loDging  to  the  estate*.     Excess  waste  was   not  cut  off  from  tiie 

2  See  the  enquiry  described  in  Settlement  Report,  §§  2414-45. 

3  The  Settlement  Code  oontains  numerous  papers  on  the  subject.    See  especially 
Circular  B.,  facinj?  the  2nd  Appendix,  §  22. 

-*  See  page  8  of  the  abstract  to  the  Settlement  Code,  clause  4. 
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zamindarf^  talaqddri^  or  larger  ubari  estat/es  as  it  was  in  ordinary 
villages.  Bat  the  smaller  vth&ti  tenures  were  treiEtted  in  this  respect 
as  ordinary  villages  or  malguz^ri  estates. 

§  M. — Other  grants. 

Besides  these,  there  are  the  revenue-free  grants  which  sometimes 
cover  a  whole  village,  and  sometimes  are  merely  small  ^'  inams,''  or 
grants  of  plots  of  revenue-free  land  made  on  charitable,  religious,  or 
petty  service  considerations.  These  are  the  "  mu'af  idars',^'  or  as  they 
are  called  in  some  parts  ^'  mukasadars^  '\  holdings. 

There  was  a  good  deal  of  correspondence  about  them.  They 
always  involved  the  proprietary  right  ^.  They  were  all  to  be  iiu 
vestigated,  and  their  validity  determined,  before  the  settlements 
closed.  A  number  of  them  of  course  were  found  to  be  invalid  or 
had  lapsed,  and  it  had  to  be  determined  what  should  be  maintained^ 
and  for  what  period ;  whether  in  perpetuity,  for  life,  or  for  the 
term  of  settlement.  It  is  not  necessary  here  to  go  into  detail  on 
this  subject,  as  all  such  cases  have  now  been  settled  ^. 

A  curious  tenure  of  the  Marathas  is  noticeable  in  the  Ch^nda 
Report,  and  called  ''  takam.'^  It  was  a  grant  made  to  a  person 
who  would  dig  or  embank  a  tank,  and  was  of  as  much  land  (waste) 
as  the  tank  would  water ;  the  rate  paid  for  the  grant  was  smallj 
and  called  '*  mundsara,"  but  (in  theory)  it  was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with  mukta 
grants''. 

§  13. — Inferior  proprietary  rights :  sub-proprietors. 
The  reader  will  readily  understand  how  in  the  Central  Provinces 
the  determination  of  the  variously  originating  proprietary  claims 
necessarily  gave  rise  to  numerous  cases  of  double  tenure— ^an  upper 
and  an  under  proprietary  right. 

.     '  See  Chilnda  Settlement  Report,  §  276. 

«  When  lands  were  granted  in  Chinda  on  a  '*  mukAsaj"  tenure,  if  it  was  a  whole 
village,  it  was  called  mnkiba,  if  a  part  it  was  called  "  vritti,"  which  is  the  Sanskrit 
form  of  "birt,"  a  term  we  are  already  familiar  with.    (Settlement  Report,  §  360.) 
7  Settlement  Report,  §  363.    Perhaps  the  word  should  be';*'  takam." 
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In  all  samfoddrf  and  talaqdarf  estates  this  is  matter  ot  course; 
but  in  the  Yillag^es  in  which  thd  mi\gnz&ri  tenure  was  reoo^ised 
or  conferred^  there  were  also  manj  questions  as  to  the  position  of 
the  village  landholder  under  the  mdlguzfr.  In  some  cases  there 
might  be  room  for  doubt  as  to  who  should  be  recognised  as  the 
superior.  In  the  Central  Provinces  therefore,  perhaps,  more  than 
anywhere  else,  the  settlement  system  necessitated  an  extensive 
enquiry  into,  and  record  of,  secondary  rights  ®.  This  was  attended 
to  with  the  usual  difficulty  of  classifying  or  defining  such  rights. 

I  have  already  g^ven  an  indication  in  my  general  review  of 
Indian  settlements,  that  there  are  two  different  forms  in  which  a 
double  rank  of  ownership  right  appears. 

In  one  of  these  the  superior  proprietor  receives  rent  for  the 
whole  estate,  but  under  him  the  entire  village  is  regarded  as  "  in- 
ferior proprietor.''  Thus  in  a  zammddrf  or  jagir  estate  there  may 
be  whole  villages  under  the  chief,  with  their  original  headman  or 
patel,  and  their  cultivators,  who  perhaps  had  been  there  from  the 
day  the  groimd  was  cleared. 

The  same  thing  might  occur  in  the  milgnziri  tenure,  the  now 
recognised  proprietor  having  indeed  a  superior  position,  but  not  such 
as  to  have  obliterated  the  village  rights^  which  now  appear  as  sub 

'^  See  specially  clantes  12-17  of  the  SIgar  Bales  (Ooyernment  No.  178A.,  dated 
80th  Noyember  1853).  The  Settlement  Officers  were  *'  to  recognise  fixed  rights  or 
claims  and  interests  in  whatever  form  they  may  haye  already  grown  np,  and  to  aroid 
any  interference  with  them  by  any  speoalative  acts  or  yiews  of  the  officers  of  Ooy- 
ernment." This  was  probably  said  with  special  reference  to  the  maintenance  of  the 
proprietary  oommnnities  where  they  snryived>  which  would  give  a  kind  of  tennre  not 
aniform  with  oases  where  a  sole  proprietor  was  found.  The  officers  were  to  take 
rights  as  they  found  them,  and  not  be  too  desirous  of  monlding  them  all  on  one 
model.  These  orders  can  scarcely  now  be  read  without  a  smile^  when  we  reflect  that 
notwithstanding  the  largest  allowance  for  cases  where  (as  above  explained)  the  patel  or 
m^uziir  had  in  fact  acquired  what  we  could  not  help  calling  a  proprietary  position, 
stiU  there  were  many  places  (e,^.,  Nimiur)  where  the  recognition  of  such  a  position  was 
an  act  of  almost  pure  creation.  And  the  creation  was,  pace  the  orders,  solely  the 
result  of  *'  speculatiye  views,'*— K>f  a  system  which  laid  down  that  in  no  ease  would 
Ooyernment  deal  direct  with  the  individual  occupants  of  Und..  Had  a  purely  natural 
plan  been  followed,  of  recognising  rights  tu  thejf  were,  there  must  have  been  many 
cases  where  the  settlement  would  have  been  raiyatw&rf ;  and  it  is  little  wouder  that 
many  advocated  such  a  system  for  the  province  generally. 
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or  inferior  proprietary  rights  in  the  Tillage.  lo  these  cases  there 
is^  as  already  noted,  always  a  sub-settlement  made  with  the  in- 
ferior proprietor. 

§  li.'^TAe  MdUk-tnaqbuza. 

Bat  in  other  eases  there  may  be  no  general  inferior  proprietary 
interest  over  the  estate,  bat  an  individual  here  and  there  may  have 
preserved  sufficient  vestiges  of  his  ancient  rights  to  make  him  entitled 
to  consideration,  and  this  is  given  in  practice  by  calling  him  '^  pro- 
prietor of  his  holding  ^'  or  ''  m&lik-maqbdza/'  Such  an  individual  is 
not  an  "inferior  proprietor,^  in  the  sense  in  which  that  term  is 
used  in  the  Revenue  Aet  of  1881,  and  his  right  to  a  sub-settlement 
is  not  absolute,  but  is  optional  with  the  Settlement  Officer,  accord- 
ing as  he  sees  some  advantage  in  granting  it. 

Such  persons  are  commonly  represented  in  villages  by  the  old 
hereditary  occupant,  the  '^  jdnadfc^''  or  kadim-kisht  kdr,  or  whatever 
else  he  may  locally  have  been  called ;  or  by  an  ousted  or  former 
ma1guz£r,  patel,  &c.,  or  by  a  descendant  of  such  person  who  is  still 
in  possession  of  some  lands. 

§  15.— 2>y^<?w%  of  dktingnuhing  inferior  proftietary  from 
UnanUrigU. 

So  far  this  seems  simple  and  intelligible ;  but  then  the^e  eomes 
the  usual  difficulty  of  drawing  a  line  between  tenures  or  interests  in 
the  land  which  are  in  such  a  condition  of  actual  survival  that  they 
«an  be  assigned  an  '^inferior  proprietary'*  position,  giving  a  quasi - 
proprietary  right  in  individual  plots  of  land,  and  those  interests  which 
have  now  faded  out,  or  appear  so  vaguely  and  with  so  much  uncer- 
tainty, that  it  is  difficult  to  say  what  they  now  are,  though  it  is 
easy  to  speculate  .as  to  what  they  once  were. 

Usually  the  plan  was  to  give  practical  recognition  to  them  by 
declaring  an  occupancy  tenant-right;  but  it  is  not  to  be  wondered  at 
that  the  line  of  distinction  between  the  class  which  obtained  an 
inferior  proprietary  right  and  that  which  only  acquired  a  tenant  or 
occupancy-right,  should  not  Be  very  uniformly  drawn. 
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As  these  questions  were  actually  determined  at  settlement^  and 
the  rights  of  such  people  have  been  recorded  one  way  or  the  other^ 
it  is  now  of  no  practical  importance  to  go  into  the  detailed  orders 
which  guided,  or  were  intended  to  guide,  the  enquiry;  it  is  enough 
the  principle  adopted  should  be  understood. 

Where  such  rights  were  very  strong,  they  would,  indeed,  be 
recorded  as  actually  proprietary,  though  in  the  second  grade ;  for 
the  Government  had  in  its  settlement  instructions  of  1853  clearly 
ordered  that  such  cases  of  strong  natural  right  should  be  provided 
for  by  making  the  person  entitled  thereto  a  proprietor  of  his  hold- 
ing or  ''mdlik-maqb6za.'*  The  gist  of  the  orders  was,  that  where 
the  old  revenue-farmer  or  patel  had  been  recognised  as  owner ,  and  it 
was  felt  that  this  was  (or  might  be)  rather  an  artificial  creation  of 
ownership  *,  then  all  such  landholders  as  had  real  claims  to  consi- 
deration should  be  recorded  as  proprietors  of  their  holdings,  though 
in  the  second  grade ;  their  rights  were  to  be  transferable,  and 
they  should  be  entitled  to  share  in  the .  waste,  and,  indeed,  to 
have  the  rights  of  a  proprietor,  subject  to  the  payment  of  a 
certain  rent  to  the  superior. 

These  orders  seem  to  have  been  very  generally  understood  and 
acted  upon,  as  regards  some  classes  of  occupants ;  but  there  were 
others  to  whom  the  same  orders  might  have  been  applied,  but  who 
somehow  or  other  were  put  down  as  tenants,  although  they  were 
clearly  entitled  to  protection  by  reason  of  their  having  got  their 
lands  by  inheritance,  or  had  cultivated  them  before  the  person 
newly  recognised  as  owner  gained  his  connection  with  the  village. 
Meanwhile  Act  X  had  been  extended  to  the  provinces  ^®.  Some  of  the 
persons  in  question  were  treated  as  ^'  mSlik-maqbuza  ^'  under  tiie 
original  orders^  while  others  were  only  recorded  as  ^'  occupancy 
tenants"  under  the  Act. 

•  See  No.  II  in  the  Settlement  Code,  section  17 ;  the  exact  phrase  (which  im- 
plies what  I  have  above  stated)  is  i  "where  the  proprietary  right  and  the  title  to 
engage  with  Government  are  conferred  on  a  party  who,  having  ....  a  fixed  claim 
or  usage  of  management  and  collection  in  a  village,  has  yet  held  connection  rather 
from  a  hereditary  tenure  of  service  than  from  any  exelwioe  right  of  ownership,"  &c. 

»  It  is  still  in  force  and  will  remain  so  until  the  Tenancy  Law  passes.  The 
Tenancy  Law  will,  however,  practically  secure  all  rights  declared  at  settlement. 
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§  16. — Principles  on  which  rights  were  declared. 

It  must  be  remembered  that  the  Rent  and  Tenancy  Act  (X  of 
1859)  was  extended  to  the  Central  Provinces.  This  Act,  as  we  al- 
ready know^  does  not  make  any  reference  to  the  facts  or  circum- 
stances of  a  tenancy  as  affording  the  ground  for  protecting  the  * 
tenant  by  giving  an  occupancy-right :  it  simply  says  that  every 
tenant  who  has  held  for  twelve  years  cannot  be  ejected^  e^oept  on 
certain  conditions  proved  in  Court,  and  that  he  can  only  have  hie 
rent  enhanced  in  a  similar  way,-  Any  tenant^  therefore,  put  on  the 
register  as  a  '*  legal  occupancy-right  tenant ''  would  have  notbing 
recorded  of  him,  beyond  the  fact  of  twelve  years'  occupaticj,  any 
special  history  or  feature  of  his  holding  being,  legally  speaking,  sur- 
plusage. Should,  then,  the  Act  be  repealed  or  modified  (as  was 
then  expected),  such  tenants  would  lose  their  protection  against 
ejection  and  enhancement. 

But  many  such  tenants  would  in  reality  be  able  to  rest  their 
claims  on  much  stronger  grounds  than  a  mere  twelve  years'  possea-* 
sion,  and  such  cases  consequently  deserved  recognition  in  a  way 
which  would  not  be  dependent  on  the  chances  of  Act  X  being 
maintained  or  repealed^  Accordingly,  in  1863,  the  Settlement 
Commissioner  by  circular  called  attention  to  this  difficulty,  and 
wished  to  draw  attention  to  the  real  difference  between  a  person 
entitled  to  be  called  ''proprietor  of  his  holding''  and  one  who 
would  be  merely  an  occupancy  tenant,  dependent  solely  on  the  Act. 

The  following  classes  of  claimants  had,  I  gather  from  the 
Reports,  been  pretty  uniformly  recognised  as  ''  mdlik-maqbu^/' 
as  intended  by  the  original  orders  : — 

Village  headmen  and  others  who  had  founded  villages,  cleared  iraita,  &c,, 
but  had  now  sunk  into  an  inferior  position. 

Thekadars  or  lessees  of  villages  created  by  the  superior,  whosta  conneotiou 
with  the  estate  was  so  close  and  permanent  as  to  demand  recognition  ^, 

'  The  position  of  lessees  might  vary  from  that  of  a  mere  contractor  who  UjuI 
undertaken  to  realise  the  proprietor's  rents  to  that  of  one  who  had  advniK^i'd  inom^j. 
improved  the  estate,  aud  closely  manati^ed  its  aiTairs.  See  Settlemettt  CoeIp^  Nd, 
LXXIX. 

2  R 
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Cadets  of  families  wlio  had  been  assigned  separate  lands  for  maintenanoe'. 
Cadets  and  members  of  miAguzkr's  family  divided  off  and  holding  land 
rent-free  or  at  qnit-rent  in  lien  of  a  general  share  '. 

Former  malgaz&rs,  &c.,  who  had  been  ousted,  but  had  retained  the  lands  of 
their  old  **  watan"  or  some  **  haq  *'  in  recognition  of  their  former  character. 
Holders  of  resumed  revenue-free  grants. 

But,  then,  besides  these^  it  was  the  intention  of  the  settlement 
orders  to  acknowledge  also  as  mallk-maqbuza,  cultivators  of  long 
standing  who  were  to  be  protected,  *'  on  the  ground  of  their  con- 
tinued occupancy ; ''  these  were,  in  fact,  cultivators  who  had  held 
the  power  of  transferring  their  holdings,  who  had  spent  more  than 
ordinary  capital  on  the  land,  and  who  had  perhaps  held  long  before 
the  present  owner  came  inta  connection  „with  the  village.  But 
this  class  had  not  always  been  attended  to,  it  would  seem,  and 
some  of  such  old  cultivators  had  simply  been  put  down  as  '^  occu- 
pancy tenants.''  The  circular  of  1863,  above  alluded  to,  was 
designed  to  rectify  this.  The  Government  of  India  was  re- 
ferred to,  and  the  result  was  that  the  order  well  known  as  ^^  Cir- 
cular G  (1865)''  *  was  issued;  this  solved  the  diflSiculty  by  ruling 
that  tenants  in  six  classes  should  be  protected  specially  by  being 
called  ^'  unconditional  ^,"  i.e.j  not  liable  to  be  ejected,  even  if  Act 
X  were  repealed  or  modified.  The  protection  was  to  be  effected  by 
entering  clauses  in  every  "  wdjib-ul-'arz"  (or  paper  notifying  the 
customs  of  the  village  and  its  administration)  agreeing  on  the 
part  of  the  proprietors  to  the  absolute  right  of  such  tenants.  The 
clauses  declared  the  rents  fixed  for  term  of  settlement,  the  tenure 
heritable  and  transferable  (subject  to  paying  a  ^'  relief "  of  one 
year's  rent  to  the  superior  or  owner). 

*  See  Nai'Binghpur  Settlement  Report.  In  some  estates  there  was  a  strong 
repugnance  to  recording  the  lands  as  divided,  or  the  members  of  the  family  as 
separate  sub-proprietors  ;  this  from  motives  of  maintaining  the  fkmily  dignity.  See 
Hosbang&b&d  Settlement  Report,  page  163,  section  39. 

*  HoBhang&b^d  Settlement  Report,  page  168,  section  62. 

*  Printed  in  Settlement  Code  (Sapplement),  and  also  in  NichoUs'  Digest,  Vol. 
II,  page  480. 

»  Also  spoken  of   as  "Circular  O  tenants,"  and  **  mMtlaq"  or  absolute,  also 
'*  muMiaqiU  maur4ti "  or  uneonditionallj,  fixed  hereditary  tenants. 


E^y^w^": 
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The  six  classes  may  be  summarised  as  follows  :—- 

(1)  Occnpanti  whose  tenancy  was  hereditary  ex  origine% 

(2)  Who  had  expended  an  nnusnal  amount  of  capital  on  their  lands. 

(3)  Who  were  relations  of  the  present  or  former  proprietors,  and  whose 

tennre  may  he  considered  as  to  some  extent  a  substitute  for  a  share 
in  the  proprietary  right  of  the  family. 

(4)  Tenants  of  new  Tillages  who  had  held  ever  since  foundation  or  reclama- 

tion fi-om  jungle. 

(5)  Tenants  who  were  holding  hef  ore  the  present  owner  acquired  his  position. 

(6)  Tenants  whose  holdings  had  descended  hy  inheritance,  prorided  they 

had  held  for  twenty  years  at  least. 

Practically,  therefore,  these  persons  were  in  as  good  a  position 
.as  that  of  the  ^^  mdlik-maqbuza ''  originally  intended  for  them. 

All  others  who  had  claims  based  merely  on  possession  for  a 
term  of  years  were  to  be  occupancy  tenants  under  Act  X. 

The  results  were  very  various  in  the  different  districts. 

Mr.  Elliott  states  that  in  Hoshangabdd,  while  he  recognised 
many  of  the  classes  which  I  have  referred  to  as  allowed  on  all 
hands  to  be  sub-proprietors,  no  rights  of  the  ''  Circular  G  "  class 
were  either  claimed  or  allowed  ®. 

In  Wardha  nearly  16,000'''  persons  were  admitted  as  proprietors 
of  holdings,  on  the  ground  of  their  being  representatives  (calling 
themselves  "  muqaddam '')  of  old  "  proprietary  '^  families  ®. 


§  n.-— Controversy  about  the  tenant-right. 

The  circular  of  1863,  however,  placed  one  restriction  on  the  re- 
cognition of  the  rights  which  it  called  attention  to.  It  proposed 
that  the  persons  who  were  entitled  to  consideration  on  grounds 
independent  of  mere  length  of  possession,  should  themselves  take 
the  burden  of  proving  the  circumstances  that  warranted  their 
claim. 

«  Hoshangibid  Settlement  Report,  page  16^,  §  53. 

^  ITiere  is  a  misprint  in  the  Report  of  149,202,  probably  for  14,903, 

^  Settlement  Report,  §  203.    For  the  way  in  which  sub-proprietary  claims  were 

dealt  with  in  other  districts,  see  Settlement  ReporU  of  Niigpur,  §§  19-21 ;  Ch^ds, 

§  869;BhaDdira,§208. 
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To  this  restriction  Mr.  Campbell^  then  Chief  Commissioner  (in 
1868)  >  took  exception.  He  urged  that  the  original  orders  of  settle- 
ment of  1853^  directing  the  careful  record  of  all  subordinate  rights^ 
laid  no  such  burden  of  proof  on  the  claimant.  The  right  to  the 
general  ownership  or  superior  title  in  the  village  was  ''  conferred'' 
on  certain  persons,  and  therefore  it  was  not  right  to  put  the 
original  occupants  to  any  proof;  rather  they  were  to  be  recognised 
as  matter  of  course,  and  if  the  newly  created  superior  did  not  like 
it,  Ae  was  to  show  that  there  was  no  ground  for  so  recognising 
them.  Mr.  Campbell  contended  that  as  the  Central  Provinces 
lay  midway  between  the  North- Western  Provinces  and  Bombay^ 
so  the  settlement  was  meant  to  be  midway  between  the  absolute 
proprietary  settlement  of  the  North  and  the  raiyatwdri  settlement 
of  Bombay.  This,  it  must  be  confessed,  is  rather  a  neat  and 
taking  phrase  thau  one  which  accurately  expresses  the  facts.  The 
North- West  Government  had  no  idea  of  modifying  their  system, 
but  they  knew  that  in  many  cases  the  making  of  a  patel  or  mfil- 
guzar  into  a  proprietor  would  be  an  artificial  proceeding,  and  so 
they  felt  it  necessary  to  be  sure  that  existing  natural  rights  were 
not  overridden  in  the  process ;  but  that  involved  no  modification  of 
the  system,  and  was  certainly  a  well-recognised  part  of  the  Begu- 
lation  VII  procedure. 

Mr:  Campbells  main  position  was  that  the  mdlguzdr  was  intend- 
ed to  prove  his  strong  title,  not  the  ryot  to  prove  his  ;  but  surely^ 
though  this  is  true,  it  does  not  follow  that  it  was  right  to  accept 
all  raiyats  as  sub-proprietors  where  the  ^m&lguzar's  title  was  weak 
or  artificial,  and  ignore  it  where  it  was  otherwise.  The  m&lguzilr's 
title  may  have  been  very  strong :  still  if  the  rait/ai  claimed  that  he 
had  been  antecedent  to  him,  that  he  had  spent  capital  in  excess  of 
what  a  mere  tenant  would  be  likely  to  do,  though  it  woul4  be  only 
fair  to  recognise  the  tenant's  claim,  it  would  be  equally  fair  to 
require  him  to  prove  it. 

At  the  time,  however,  notwithstanding  the  existence  pf  the 
Circular  G,  and  that  the  circular  of  18 §3  had  been  in  force  for 
sevei-al  years,  the  latter  was  cancelled.     Then  there  was  a  long  cor- 
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rcgpoBdence  J  the  Settlement  Commissioner  justified  Ha  circular  in 
an  able  note,  the  opinions  of  other  experienced  officers  were  called 
fofj  and  the  final  orders  o£  the  Government  of  India,  though  they 
did  not  restore  the  circul[ir  of  1863,  thought  that  the  case  was 
sufficiently  met  hy  recording  rights  (other  than  those  already 
admitted  as  "  malik-maqbuza  "J  UTider  Circular  G.  So  that  practi- 
cally the  result  has  been  to  provide  for  all  suhordhiabe  rights  :-^ 

(1)  Bjdeola.Hng  the  perjjOQ  to  be  a  ''m41ik>mnqbdzii  "    (uau&liy    rendered 

"  proprietor  of  hi  a  holding  *'  (»»o.,  n^t  a    mere    privileged  be  a  ant). 
His  right  ia  heritable  and  tratisferabie^ 

(2)  Ej  declaring  an  *' uoconditlonftl  tenancy  right  "  protected  bj  olaaaes  in 

ihe  wajib-ul-'ftTO,  under  Ciroular  G,  which  gives  almost  t^ie  eame 
rights  as  the  first,  onlj  that  it  does  not  carry  a  ahare  in  the  profits 
of  waste,  and  makes  the  right  of  transfer  a  abject  to  a  relief  or  cash 
payment  {see  page  8a), 
<3)  By  recording  an  ordinnry  ten  ant-right  of  occupancy  nnder  Act  X  o! 
1859. 

f  18.-2:4^  net&  Ihiancy  BUL 

The  new  Tenant  Law  for  the  Cetitral  Province^e,  which  still  re- 
mains in  the  form  of  &  BUI  in  Council,  will  provide  for  the  tenant- 
rights  which  have  thcis  arisen p 

It  recognises  the  "  aLsotutely  occupancy  tenants  "  of  the  set- 
tlemeut,  and  it  maintains  generally  the  twelve  years'  rule^  so  that 
the  ordinary  oecupancy  tenants  of  the  settlement  will  not  he  affect- 
edj  though  Act  X  will  be  itself  repealed. 

The  twelve  years'  rule  is  to  be  subject  to  the  usual  exceptions. 
Occupancy  rights  cannot  grow  up  in  land  which  is  held  on  a  lease 
providing  that  the  tenant  shall  quit  the  land  on  the  expiry  of  a 
given  ternjj  or  agreeing  tlmt  occupancy  rights  shall  not  be  claimed. 
The  right  does  not  grow  up  on  a  proprietoi^s  sir  land. 

It  is  also  provided  that  tenant-rights  may  grow  up  on  land  which 
is  exchanged ;  that  is^  a  practical  holding  of  a  given  area,  although 
village  custom  prescribes  that  holding  may  be  now  here,  now  therej 
as  to  its  actual  locality,  shall  give  the  occupancy  right. 

To  suit  the  peculiar  circumstances  of  the  tenants  in  Chanda  and 
Nim^r^  who  reully  appear  to  be  the  old  land  cultivators,  long  over- 
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ridden  by  incoming  families  who  have  grown  to  be  the  pro- 
frietoYSflall  tenants  will  have  occupancy  rights,  except  those  culti- 
vating sir  land  of  the  proprietors,  and  holding  lands  whicli  were 
recorded  as  waste  at  settlement,  and  are  held  under  special  settlement 
terms.  For  here  it  is  obvious  the  tenants  were  evidently  located  by 
the  proprietors  to  till  the  waste,  and  they  have  not  the  same  equi- 
table and  ancient  claim  which  they  h^-ve  on  the  old  cultivation. 
There  are  also  special  rules  about  the  rent  of  such  lands. 

In  Sambalpur  the  right  of  the  tenants,  already  alluded  to,  is 
protected  by  the  fact  that  there  is  no  power  of  ejectment,  except 
one  consequent  on  an  order  of  Court  passed  when  a  decree  for 
arrears  of  rent  has  remained  unsatisfied  for  fifteen  days.  The  rent 
is  also  to  be  that  fixed  at  settlement ;  and  agreements  to  pay  more  are 
void,  except  under  an  order  consequent  on  some  expenditure  of  the 
landlord  which  has  improved  the  productive  power  of  the  land. 

In  Sambalpur  (as  also  in  Ch&nda  and  Nim^)  the  occupancy  right 
js  fully  heritable  like  any  other  property.  In  other  districts,  it 
only  descends  in  the  direct  line,  not  to  collaterals,  unless  they  were 
co-sharers  in  the  cultivation. 

The  occupancy  tenant-right  is  made  trarnsferable  without  the 
landloi-d's  consent,  but  only  to  a  peraon  who  by  inheritance  has 
become  a  co-sharer  in  the  holding. 

In  Chdnda  and  Nim^,  and  in  the  case  of  all  ''  absolute ''  occu- 
pancy tenants,  the  right  is  transferable  to  any  one  who  could  succeed 
as  an  heir  on  the  death  of  the  tenant. 

I  mentioned  these  features  first,  to  show  how  the  rights  deter* 
mined  at  the  settlements  will  be  recognised  and  provided  for  by  the 
new  law. 

But  the  whole  law  contains  several  novelties;  and  both  in 
arrangement  and  detail  it  represents  a  great  advance  on  the  older 
rent  laws  of  the  other  provinces.  I  have  mentioned* no  sections 
by  number,  because  in  the  process  of  final  revision,  even  it  no 
serious  alteration  is  made,  the  numbers  of  sections  are  sure  to  be 
changed,  and  to  give  those  of  the  Bill  would  only  introduce  con- 
fusion.   It  will  be  a  profitable  exercise  to  the  student,  when  the  Act 
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passea^  to  compare  this  account  vfiih  the  provisions  that  ultimately 
become  law,  and  to*note  the  points  of  diflferenci. 


§  19. — Arrangement  of  the  Bill, 

It  may  be  convenient  here  to  give  a  summary  of  the  contents 
of  the  Bill. 

After  a  series  of  necessary  definitions,  occupying  the  first 
chapter,  the  Bill  treats  (in  Chapter  II)  of  the  relations  between 
landlord  and  tenant  generally.  It  lays  down  certain  general  rules 
as  to  the  presumption  which  alrises  in  regard  to  the  amount  of  a 
tenant's  rent  in  any  rent  suit,  and  fixes  the  beginning  of  the  next 
agricultural  year  (1st  June)  as  the  date  from  which  all  changes 
shall  commence,  unless  otherwise  ordered  in  special  cases. 

The  Chief  Commissioner  is  to  fix  dates  for  payment  of  rent  by 
instalments,  where  no  contract  has  been  made.  Provision  is  made  for  a 
tenant  to  deposit  in  Coiirt  the  rent  he  thinks  he  ought  to  pay :  penal- 
ties are  provided  for  exactions  by  the  landlord,  and  for  refusal 
to  grant  receipts  for  rent.  It  is  also  provided  that  if  Government 
remits  or  suspends  payment  of  revenue  owing  to  drought  or  famine, 
&c.,  the  landlord  may  also  be  required,  in  bringing  a  suit  for  rent 
due,  to  abate  a  portion  of  the  rent,  on  the  tenant's  proving  that 
the  land  is  that  on  which  the  damage  or  loss,  which  led  to  the 
revenue  remission  or  suspension,  occurred.  It  is  provided  that  no 
rent  whatever,  whether  contracted  for  or  not,  is  to  be  less  than  the 
Government  revenue. 

The  next  division  of  the  chapter  treats  of  the  procedure  for 
rent  payment  by  estimation  or  division  gf  crop ;  and  the  next,  of  the 
.landlord's  lien  on  the  crops  for  his  rent.  Distraint  is  not  allowed, 
but  a  prior  claim  for  one  year's  rent  is  given  over  all  other  claims 
and  all  other  attachments  of  the  crops.  And  to  give  the  full  benefit 
of  this,  a  period  called  the  "  landlord's  fortnight "  is  fixed,  and  runs 
for  fourteen  days  from  the  date  of  any  rent-instalment  falling  due. 
So  that  if  any  person  attaches  the  crop,  say,  for  a  debt,  during 
this  period,  he  cannot  proceed  to  sale  till  it  has  elapsed,  and  the 
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landlord  has  an  opportunity  of  exercising  his  prior  right  to  satisfao 
tion  from  the  crops  •. 

The  next  division  deals  with  the  surrender  and  abandonment  of 
holdings  by  tenants ;  and  the  next  with  ejectment  generally.  Pro- 
vision is  made  for  the  tenant^s  interest  in  crops  nnreaped^  and  land 
prepared  by  his  labour  for  sowings  at  date  of  ejectment.  Then 
follows  a  further  division  on  improvements  and  compensation  for 
them.  All  agreements  by  the  tenant  not  to  make  improvements,  or 
to  be  ejected  if  he  makes  them,  and  all  entries  in  the  former  records 
of  rights  having  the  same  effect  against  the  provisions  of  the  Act^ 
are  declared  void. 

The  next  division  of  this  chapter  deals  with  cases  where  several 
persons  are  joint  landlords.  The  chief  provision  is  to  prevent  the 
tenant  being  harassed  by  having  to  pay  fractions  of  rent  to  two  or 
more  persons. 

The  last  division  deals  with  miscellaneous  matters,  such  as  the 
power  of  requiring  vmtten  leases  showing  the  terms  of  holding, 
the  measurement  of  holdings,  and  the  awarding  of  leases  when 
the  Government  assessment  is  changed. 

These  general  rales  being  disposed  of,  the  third  chapter  deals  with 
the  special  features  of  holdings  by  tenants-at-will,  which  it  calls 
*'  ordinaiy  ^'  tenancies.  The  chief  of  these  relate  to  notice  of  eject- 
ment and  to  certain  remedies  against  ejectment  which  u«  av^- 
able,  and  to  rent,  which  may  be  fixed  by  the  Revenue  Court  in  certain 
eases  only ;  otherwise  this  is  not  a  miatter  for  interference.  Chapter 
IV  describes  tenants  for  a  fixed  term,  and  Chapter  Y. deals  with 
tenants  with  a  right  of  occupancy.  Most  of  the  provisions  of  this 
chapter  have  already  been  noticed. 

The  last  chapter  (VI)  is  occupied  with  jurisdiction  and  pro- 
cedure. As  usual,  a  number  of  subjects  are  made  over  to  Revenue 
Courts,  and  the  Civil  Court's  jurisdiction  is  excluded. 

"  If  the  produce  is  liable  to  speedy  decay  it  may  be  sold  at   once,  but  the 
proceeds  are  deposited  for  the  same  purpose. 


i^f^^^^^H^ 
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CHAPTER  III. 
LAND  REVENUE  BUSINESS  AND  OFFICIALS. 


Section  I. — The  Revenue  Officials  and  thbib  Duties. 

§  l.-^SubjecU  of  Revenue  AdminiHration. 

It  will  be  readily  understood  that,  apart  from  all  otLer  brancbes  of 
duty, — registration  of  deeds,  stamps,  excise,  &c., — the  land-revenue 
affords  the  District  Officers  a  large,  if  not  the  largest,  part  of  their 
official  occupation.  In  enumerating  the  branches  of  work  that  are 
included  under  the  general  head  of  ^'  Revenue-business,^'  I  might 
begin  with  the  charge  of  the  district  treasury,  for  the  treasury 
is  the  place  of  deposit  for  all  revenue  payments.  The  village  col- 
lections are,  as  a  rule,  in  the  first  instance,  paid  into  the  tahsil  trea- 
sury, the  latter  transferring  its  receipts  to  that  of  the  district.  But 
treasury  work  is  so  specially  connected  with  the  rules  of  public 
account-keeping,  that  it  forms  a  practically  separate  branch,  and 
will  not  be  further  alluded  to  in  this  Manual. 

The  remaining  branches  of  duty  may,  however,  be  summarised 
as  follows. .  First,  the  Revenue-officers  have  to  supervise  the  col- 
lection of  the  revenue,  and  watch  the  effects  of  the  assessment, 
using  their  power  to  compel  payment  when  it  is  necessary,  but 
discriminating  carefully  where  real  misfortune  necessitates  a 
suspension  or  even  remission  of  demand.  Next,  they  have  to 
supervise  the  working  of  the  local  revenue  machinery,  especially 
the  patwaris  or  village  accountants  and  the  headmen ;  and  in 
connection  with  these  offices/  claims  are  constantly  coming  up  for 
hearing  regarding  appointment,  dismissal,  or  on  the  occasion  of  a 
Buccession.  Then  there  is  the  maintenance  of  the  record  of  rights. 
Proprietors  die  and  are  succeeded  by  their  heirs,  or  they  sell  and 
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mortgage  theii*  holdings ;  these  changes  have  to  be  registered^  so 
as  to  keep  the  record  of  rights  up  to  date.  Applications  have  to 
be  heard  for  the  partition  of  joint  estates.  Lands  affected  by  allu- 
vion or  diluviou  have  to  be  settled.  In  some  districts  where 
revenue-free  holdings  abound^  much  work  has  to  be  done  when  such 
estates  lapse^  in  determining  at  what  sum  they  should  be  assessed 
and  with  whom  they  should  be  settled.  In  some  cases  boundary 
marks  may  be  obliterated  and  disputes  arise^  or  orders  are  required 
for  the  restoration  of  the  marks.  When  land  is  taken  up  for  public 
purposes  under  the  Land  Acquisition  Act^  the  Collector  has  the  duty 
of  managing  the  business^  which^  besides  the  award  of  compensation, 
may  involve  the  reduction  of  the  revenue-roll  ^.  These  are  some  of 
the  chief  heads  of  duty,  apart  from  the  more  formally  judicial  work 
which  as  "  Revenue  Courts/'  hearing  rent  suits,  and  other  applica- 
tions connected  with  tenants,  the  officers  may  have  to  perform,  and 
which  vary  in  different  provinces  according  to  the  laws  in  force. 

It  will  therefore  be  necessary,  in  order  to  render  our  study  of 
the  system  complete,  to  consider,  not  in  detail,  but  in  outline,  what 
the  grades  of  the  Revenue-officers  are,  what  their  duties  are,  and 
how  the  business  of  their  offices  is  done. 

§  2. — May  he  contentious  matters. 

It  follows  naturally  from  the  nature  of  the  business  to  be  done 
(as  above  indicated)  that  many  questions  cannot  be  disposed  of 
without  hearing  both  sides.  One  party  may  apply  to  have  some 
record  made,  some  succession  recognised,  and  so  forth,  and  some  one 
may  have  an  objection  or  a  counter-claim  on  his  side  ;*  a  reference 
to  documents  and  a  hearing  of  witnesses  may  be  necessary,  so  that 

^  The  Act  itself  has  nothing  to  do  either  with  the  Bjstem  under  whith  land- 
revenne  administration  is  carried  on,  or  with  land  tenures;  couseqnentlj  1  have  placed 
my  description  of  the  Act»  by  preference,  ixx  the  Mctnnal  o/Juri$prudeneefor  Forett 
Officers,  The  only  points  of  contact  with  revenue  administration  are  (1)  that  when 
land  is  expropriated,  of  coarse  the  land-revenue  charge  ceases  to  be  paid  by  the  former 
proprietors,  and  the  revenue-roll  is  reduced  accordingly ;  (2)  thftfe  the  OoUeotor«  from 
his  greater  knowledge  of  land  and  its  value,  is  appointed  in  the  firsfe  instance  to 
make  an  award  or  offer  of  compensation  to  the  owners. 
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the  proceeding  becomes  one  analogous  at  any  rate  to  a  '*  suit/' 
and  it  is  therefore  necessary  to  provide  for  an  appeal  to  rectify 
errors  in  sach  proceedings^  and  a  procedare  under  which  these 
officers  shall  be  able  to  compel  the  attendance  of  witnesses  and  the 
production  of  the  documents  they  require  to  inspect.  These  pro- 
ceedings are^  many  of  them^  only  quasi- judicial^  but  many  are  also 
re^larly  contests  law-suits.     Such^  for  example^  is  a  rent  case. 

I  am  not  here  alluding  to  the  cases  in  which  land  suits  are 
referred,  or  may  be  referred,  during  settlement  to  the  Settlement 
Officers  under  the  law  of  the  Panj&b,  the  Central  Provinces,  &c.  In 
these  cases  the  Settlement  Officers  are  empowered  as  Civil  Courts. 

But  to  dispose  of  the  questions  arising  in  the  course  of  laud, 
revenue  administration  the  officers  sit  as  '^  Revenue  Courts ;"  and 
in  order  to  avoid  confusion,  as  well  as  to  secure  the  advantage  of 
such  matters  being  disposed  of  by  persons  specially  cognisant  of 
them,  the  Civil  Courts  have  no  jurisdiction  where  the  Revenue- 
officer  acts  under  the  powers  legally  entrusted  to  him. 

The  subjects  which  in  ordinary  land-revenue  business  are  excluded* 
from  the  notice  of  the  Civil  Courts,  must  be  learned  by  a  reference  to 
the  several  Revenue  Acts  themselves  *.  Those  which  are  so  excluded 
in  questions  of  ^nancy  or  rent  can  be  seen  by  a  similar  reference  to 
the  Tenancy  or  Rent  Acts*.  The  different  provincial  arrangements 
regarding  Revenue  Courts  are  as  follows  :— 

In  the  North- Western  Frovinces,  Chapters  VII,  VIII,  and 
IX  of  the  Revenue  Act  refer  to  the  powers  of  Revenue  Courts  to 
ai^>eals  from  their  orders,  and  to  procedure.  The  Rent  Act  also 
constitutes  Revenue  Courts  to  hear  rent  and  tenancy  cases*. 

>  North- Western  Provinces  Act  XIX  of  1873,  section  241.  Oadh  Act  XVII  of 
1876,  section  219.  Panjdb  Act  XXXIII  of  1871,  section  65.  Central  Provinces  Act 
XVni  of  1881,  section  162. 

»  North-Westem  Provinces  Act  XII  of  1881,  sections  93-95.  Oudh  Act  XIX  of 
1868,  section  88.  Panjib  Act  XXVIU  of  1868,  section  42.  Central  Provinces  Act 
(not  yet  passed). 

4  Act  XII  of  1881,  seetionfl  98-96;  and  Civil  Coarts  here  also  have  no  jurisdic. 
tion. 
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In  the  Pai^jab  the  Revenue  Act  leaves  the  procedure  of  Courts 
and  appeals  to  be  regulated  by  rules  made  under  section  66.  When 
the  Settlement  Officer  is  given  jurisdiction  to  hear  land  cases,  it 
is,  as  I  said,  as  a  Civil  Court  *.  Under  the  Tenancy  Act,  all  rent 
suits  and  claims  to  tenant-bright  are  heard  in  the  Civil  Courts  '• 

In  Oudh  the  Act  contains  provisions  about  procedure  and* 
appeals  ^.  The  Bent  Act  constitutes  ''  Revenue  Courts  ®  "  hearing 
rent  and  tenancy  cases,  as  in  the  North-Westem  Provinces. 

The  Central  Provinces  Act  does  not  speak  of  "  Revenue 
Courts  *^  by  that  name,  but  it  specifies  the  powers  of  the  different 
Revenue-officers,  and  regulates  appeals  ^. 

The  Tenant  BiU  will  provide  (as  in  the  Fanjib)  that  Civil 
Courts  are  to  hear  suits  arising  between  landlord  and  tenant ;  but 
certain  miscellaneous  matters  connected  with  rents,  division  of  pro- 
duce, measurement  of  holdings,  &c.,  are  to  be  disposed  of  only  by 
revenue  officers.  For  the  heariog  of  suits  in  which  the  Civil 
Courtis  jurisdiction  is  maintained,  the  Judge  of  first  instance  must 
be  a  Revenue-officer. 

I  will  now  proceed  to  describe  (separately  for  each  pr;>vince) 
the  grades  of  Revenue- oflicers. 

§  3. — Grades  of  Officers. 

North-Westem  Provinces.— The  general  supervision  and  final 
appellate  power  in  revenue  cases  is  vested  in  a  Board  of  Revenue 
consisting  of  one  Senior  and  one  Junior  Member,  with  a  Secretary 
and  Junior  Secretary.  The  Members  divide  the  territorial  jurisdic- 
tion and  the  subjects  which  come  under  their  notice,  according  to 
rules  of  practice  sanctioned  by  the  Local  Government  ^^. 


«  Act  XVII  of  1877,  section  49. 

•  Act  XXVIII  of  1868,  Bection  42. 

7  Act  XVII  of  1876,  Chap.X,  and  rules  under  section  220. 

B  Act  XIX  of  1868,  section  84^  &c. 

'  Act  XVIII  of  1881,  sections  16-26,  and  rules  under  section  19. 

^  Act  XIX  of  1873,  section  4,  &c. 
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Each  diviaioD  (or  group  of  three  or  more  districts)  has  a  Comwm- 
Mwner^  and  each  ^hivxnt^  Collector  with  duUianh  of  the  1st  and  2iid 
class.  The  ultimate  reveune  ^utMliviBions  of  a  district  are  called 
iahsihj  a  modern  institution  which  has  replaced  the  pargana  o£ 
Mughal  timesp  In  these  provinces,  however,  the  par^ana  limits  are 
perfectly  well  known  and  are  constantly  uaade  use  of :  a  tahsil  may 
contain  several  parganas  *- 

An  Assistant  Collector  of  the  1st  class  may  be  put  in  charge 
of  a  sub-division  J  or  more  than  one  eub-di  vision,  and  there  he  exer- 
cises a  variety  of  powers  *  in  subordination  to  the  Collector. 

Under  section  17  of  Regulation  IX  of  183*3,  officers  called  Deputy 
Collectors  were  appointedi  and  are  so  still '.  They  are  pmctically 
Ifit  class  AssiBtant  Collectors,  and  receive  powers  under  the  Re- 
venue Act  in  that  grade.  Being  uneovenanted  officersj  this  title 
distinguighes  them. 

Second  class  Assistants  can  only  investigate  and  report  on  caaes 
on  which  orders  are  passed  by  officers  of  higher  rank :  but  they 
may  be  employed  on  other  revenue  business,  such  as  maintaining 
the  records,  which  do  not  involve  decisions  on  contentious  matters^ 

The  officer  directly  in  charge  of  a  tahsil^  subordinate  to  the 
Collector  and  to  the  Assistant  (if  there  is  one  in  charge),  is  the 
Tahsild^r, 

The  above  grades  of  officers  are  alone  vested  with  any  powers  as 
Kevenue  Courts*,  but  there  is  an  important  suboixlinate  agency 
to  be  alluded  to. 

Under  the  tahsildar  are  tjanungos,  whose  chief  duty  is  the 
supervision   and    reduction   of    the   statistics    furnished    hy     the 

I  A  further  ftab'diviiioQ  enlkcl  n  "  tnppa  *'  is  ort«n  iiieDtiouc?d  iu  Reports.  Some- 
timet  the  terun  denotes  &  group  of  Tillages  in  wbicli  une  in  tlie  pHncipnl  gtvmg  iu 
nmitie  to  the  tnppa,  tbc  c^thori  \m-n^  bKmtets  ot  otitlu'ra. 

>  DeBiied  lu  «ecttoa  235  of  Act  XIX  of  187S. 

>  Sections  2- IS  and  19  of  tbe  ll*gttlation  nre  repealed,  the  reit  U  In  force^ 
(See  Legialutive  Depm-tmetit  edition,  North- VVc«t  Proviucow  Code,  page*  101-2.) 

^  i.e.j  power  Lo  pasfl  orders  or  luveitij^Eitc  caam  nnder  tlie  Kevtiiini}  Act  ttr  to 
bear  rent  %m\A*  bettleiitoLit  und  AaeUtaut  Settleukf!tit  OiliCLrii  biiVL'  ct-rLilu  powers 
audcr  tbe  Act  during  the  progrL^ia  at'  a  setLltiuiouu 
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patw^ris^  on  whose  inspection  of  the  villages^  and  initial  reeord 
of  transfere  of  interests^  of  payments  of  rents  and  revenue^  and 
other  matters^  almost  the  whole  wc^rking  of  the  district  revenae 
administration  depends. 

§  4. — Grades  of  Officers.  - 

Ondh. — Here  the  chief  controlling  aathority  in  revenue  matters 
is  the  Chief  Commissioner  ^.  Under  him  ^e  the  Commissioners  of 
Divisions  (a  division  being  a  group  of  three  districts)  :  each 
district  has  a  Deputy  Commissioner  (Oudh  being  a  Non- Regulation 
Province)  ® ;  and  there  are  Assistant  Commissioners  of  the  1st  and 
2Qd  class. 

An  Assistant  of  the  1st  class  may  be  put  in  charge  of  one  or 
more  sub-divisions  of  a  district^  and  exercises  powers  defined  in 
the  Act'''  under  the  control  of  the  Deputy  Commissioner.  When 
in  such  charge^  he  may  also  be  invested  with  all  or  any  of  the 
powers  of  a  Deputy  Commissioner^  but  in  subordination  to  the 
Deputy  Commissioner.  Assistants  of  the  3nd  class  only  investi- 
gate and  report  on  cases  ^. 

Tahsilddrs  are  also  appointed  under  the  Act ;  their  duties  may 
be  defined  and  powers  conferred  by  the  Chief  Commissioner  ^. 

These  powers^  it  will  be  seen^  are  in  all  essential  particulars 
identical  with  those  exercised  in  the  North-West  Provinces. 

'  Act  XVII  of  1876,  section  3.  At  one  time  there  was  a  Financial  Commis- 
sioner, AS  in  the  Panjdb. 

^  I  may  remind  the  reader  who  does  not  remember  the  preliminary  chapters 
sufficiently,  that  this  difference  of  title,  coupled  with  the  fact  that  the  office  com- 
bines civil,  criminal^  and  revenue  powers,  and  that  it  may  be  held  by  a  Military  or 
Ru  Uncoyensnted  officer,  now  constitutes  the  only  practical  distinction  between  the 
Nou*Regalatiou  snd  Regulation  Provinces,  at  least  as  regards  all  Upper  India  and 
the  Central  Provinces.  In  Oudh  even  this  distinction  has  passed  away,  since  the 
Deputy  and  Assistant  Commissioners  do  not  exercise  civil  powers,  for  which  work 
there  are  Judges,  Subordinate  Judges,  and  Munsifs. 

7  Act  XVII  of  187«,  sections  178-79. 

»  Id,,  section  180. 

»  Id.,  sections  13  snd  220. 
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The  subordinate  revenue  a^ncy    consists  of  qinungos    and 
patwiris,  jnst  as  in  the  Norths  West  Provinces, 

§  5. — Grades  of  Officers. 

The  Paiyab.— The  Financial  Commissioner  is  tbe  chief  con- 
trolling authority,  and  there  are  CommisBionera  o£  Divisions, 
Deputy  Commissioners  o£  Districts,  aided  by  Assistant  Commia- 
eioners  and  Extra  Asa  is  tan  t  Commissioners.  TahsHs  or  local  sub- 
ordinate  revenue  charges  are  held  by  tahsiIdai'Sj  as  in  the  North- 
western Provinces  and  Oudh.  Nothing  is,  however,  ^id  in  the 
Act  about  placing  an  Assistant  in  charge  of  a  sub-division  (as  in 
the  other  provinces),  but  the  Local  Government  has  power  to 
confer  on  any  Assistant  or  Extra  Assistant  all  or  any  of  the  powers 
of  a  Deputy  Commissionerj  and  has  power  to  make  rules  ^^  to  re- 
gulate proceedings  and  prescribe  who  is  to  do  anything  for  which 
the  Act  makes  provision.  Under  the  rules.  Assistants  (usually  the 
junior  ones  who  have  not  yet  passed  their  examination)  have  only 
"  ordinary  "  powers, — that  is,  they  may  prepare  and  report  on  eases, 
but  can  issue  no  orders.  Assistants  with  *'  special "  powers  (who 
have  passed  by  the  lower  standai^)  can  also  pass  orders  as  to  ap- 
plying the  milder  forms  of  coercion  to  recover  arrears  of  revenue, 
and  in  some  cases  of  partition.  OfEcers  with  full  powers  have  more 
extended  powers,  for  which  the  Eules  made  under  the  Act  must 
be  referred  to. 

In  some  districts  in  the  FanjSb,— ^.^.,  Araritsar,  Ambala,  and 
Lidiorej^ — there  are  divisions  of  districts  in  which  an  Assistant  has 

1*  Act  XXSIIl  of  1371,  auction  3,  Tbo  Act,it  will  be  obserTcd,  only  tncntiona  in 
iection  2  the  FinnuciBl  CoTnTuissmQer,  the  CommU^ioatir,  the  Deputy  Caminiflakncr, 
ftod  IUq  TnliBildin,  becaiuse  ih^  Aeaittauts  nftorwnnls  mcutioned  h^v&  ti{>  powers  tind 
locux  slandi  ne  r^Vfstiue  office  r»  till  thi^y  aro  in  vested  w^itU  the  powers.  Tho  mlua 
Gontemplnt^  nil  AsaistnnU  hiLVing  (according  t?  thoir  cxpmtJQCG  and  Unviog  pEn^aed 
etami  nation  I  Ac)  **  ordinary,"  **  fpecinl/*  ^Jr  '*fiill"  powcrBj  and  a  rull-powor  officer* 
a&ty  bo  further  invented  with  nil  tbe  powers  of  a  Depaty  Coimolaaidnor. 

ThiB  initifcution  doc»  not  appear  in  the  oilier  provinces,  The  Chitpteron  Tenuresi 
bfls  explained  how  it  camo  to  pEisa  thnt  in  the  Central  ProviucM  there  may  bo  a 
double  proprietary  interest  in  o.n  estate  thronghout.  The  sapcrior  is  th^n  re  pre- 
ieitted  by  tho  lambard^,  the  inferior  by  tho  aub4amhftrdtr. 
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criminal  and  civil  jurisdiction.  In  these  sub-divisions  he  possesses, 
as  an  Assistant  with  full  powers^  the  power  of  disposing  of  many 
revenue  cases ;  and  he  consequently  does  dispose  of  a  great  deal  of 
the  revenue  business ;  and  he  may  be  invested  with  the  full  revenue 
pow{3rs  of  a  Deputy  Commissioner  under  the  Act ;  he  is  therefore 
practically  as  much  in  charge  of  the  division  as  an  officer  in  the 
other  provinces. 

It  IB  often  the  practice  in  the  Panjab  to  let  an  Assistant  have 
charge  of  the  current  business  of  a  tahsil.  According  as  he  has 
sj>eeitil  or  full  powers  he  will  be  able  to  dispose  of  cases  or  only  to 
report  and  prepare  them  for  the  Deputy  Commissioner's  orders. 
But  such  an  officer  is  not  in  charge  in  the  sense  of  the  North- West 
Provinces  Act. 

Tlie  Tahsfld&r  is^  the  executive  revenue  authority  in  a  tahsil  or 
&ub-division.  I  may  here  add  that  the  pargana  division  is  still 
known  in  the  Panjdb  and  often  referred  to  in  revenue  records  and 
oflicial  reports  and  maps ;  but  the  tahsd  is  the  actual  administrative 
unit  ut  a  sub-divigion.  The  system  of  qdnungos  and  patwaris  is 
itf  couree  in  full  operation ;  rules  prescribing  the  duties  of  thes^ 
officers  are  to  be  found  in  the  rules  made  under  the  Act  *. 

§  6. —  Grades  of  Officers. 

The  Central  Provinces. — The  Chief  Commissioner  is  (subject 
to  the  control  of  the  Governor  General)  the  chief  controlling  re- 
venue authority*. 

Over  divisions  are  the  Commissioners,  and  over  districts  Deputy 
Commissioners,  as  in  any  other  "  Non-Regulation  *'  Province.  • 

Tlie  Act  also  recognises  Assistant  Commissioners  (including 
Extra  Assistants),  Tahsfldars  and  Ndib  {i.e.,  Deputy)  Tahsilddrs*. 

1  Act  XXXIII  of  1871,  section  2,  NAib  or  deputy  tahsfldfos,  who  aaust  the 
ttii&flil^r  and  prepare  cases  for  him,  exist  everywhere,  but  are  not  specifically  men- 
timieil  in  the  Act.    . 

^  liL,  eectioD  66.     Revenue  Rules,  Chapter  I,  head  *'  Powers." 

'  Act  XVIII  of  1881,  section  6. 

*  Id.f  section  6,  and  Definition  I  in  section  4. 


r" 
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Power  is  given  in  auy  tahsil^  district^  or  division  to  appoint  aa 
"  AdditionaP'  Commissioner,  Deputy  Commissioner,  or  Tah^ildaTi 
and  to  vest  him  with  all  or  any  of  the  powers  of  the  ofHee  *. 

Nothing  is  said  about  an  Assistant  being  in  charge  of  a  sub-^ 
division ;  but  this  can  be  an-angedj  becausa  the  Act  allows  ^  any 
Assistant  to  be  invested  with  tha  powers  o£  a  Deputy  Comoussioner, 
as  in  the  Pan  jab. 

The  method  in  which  the  snbordinate  officers  are  to  work  is 
also  specially  stated^.  The  Deputy  Commissioner  is  empowered 
either  to  refer  individual  eases  to  his  Assistant  or  other  subordinate 
for  investigation  and  report  (or  for  disposal  if  the  officer  has  been 
invested  with  the  necessary  powers)  j  or  direct  that  the  officer  is  to 
take  up  all  cases ,  or  certain  kinds  of  cases j  withia  a  specified  local 
area,  either  to  report  on  or  {it  vested  with  power)  to  dispose  of. 

The  qanungo  is  not  mentioned  in  the  Act,  but  such  officers 
exist  on  the  tahsil  establishment  j  they  have  no  powers  and  are 
only  nseful  for  purposes  of  record,  supervision,  and  statistics* 

It  will  thus  be  seen  that  in  all  the  provinces  there  is  a  general 
Bimilarity. 

At  the  head  of  each  is  a  ehief  Revenue  authority  who  deals 
only  with  matters  of  final  con trol^  and  in  appealj  and  has  the  power 
of  inspection  necessary  to  those  duties »  In  the  North- West  Pro- 
vinces this  authority  is  the  Board  of  Revenue.  lu  the  Panjib  it 
is  the  Financial  Commissioner.  In  Oudh  and  the  Central  Provinces 
it  is  the  Chief  Commissioner, 

In  all  provinces,  a  group  of  districts,  called  a  diviiion,  is  presided 
over  by  the  Commissionerj  who  is  also  a  controlling  and  inspecting 
officer  with  appeUate  powers- 

In  each  dulncl  we  see  the  Collector,  or  the  Deputy  Commis- 
sioner with  his  Assistants,  and  his  native  subordinates  in  each 

i  Act  XVni  of  1881,  aettion  10, 
•  Id.,  floctioTis  11  15. 
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''tahsil/'  (ultimate  revenue  sub-division  of  a  district).  The 
authority  rests  ynih  the  Collector  or  Deputy  Commissioner^  unless 
we  are  dealing  with  a  sab*division  where  an  Assistant  is  invested 
with  these  powers.  Tb^  other  Assistants  according  to  their  grade 
ezereise  certain  more  or  less  limited  powers ;  while  the  lowest  grade 
Assistant  and  the  TahsOd^r  usually  only  report  on  or  prepare  cases 
for  the  orders  of  the  District  Officer ;  they  also  record  certain  &ctBj' 
and  exercise  only  a  direct  power  of  deciding  or  passing  orders^ 
when  such  powers  are  specially  given  them  by  the  Act  or  Bules  m 
force  in  the  province. 

§  S.'^Local  machinery  for  statislici  and  accounts. 

I  must  now  proceed  to  notice  the  important  machinery  by 
which  matters  are  brought  up  from  the  place  where  they  occur  to 
the  authority  at  head*quarters.  The  same  machinery  also  is  the 
means  not  only  of  collecting  statistics  which  will  be  wanted  at  any 
future  settlement^  but  also  of  keeping  up  the  revenue  records  of 
the  time^  both  as  regards  the  collection  and  realisation  of  the  reve- 
nue and  the  maintenance  of  the  records  of  rights. 

On  the  accuracy  and  the  efficiency  with  which  this  duty  is 
performed  a  great  deal  is  dependent.  Not  only  is  the  possibility  of 
dispensing  with  lengthened  operations  at  a  revision  of  settlement 
dependent  on  it^  but  almost  all  our  knowledge  of  the  statistics  of 
production,  the  advance  of  agriculture,  and  the  prosperity  of  the 
district,  is  also  bound  up  with  it. 

The  village  headman  and  the  village  patwdri  ai'e  the  prominent 
elements  of  the  machinery,  and  it  is  important  that  their  duty  should 
be  well  understood. 

The  supervision  of  these  village  officials  is  directly  entrusted  to 
the  qanungo,  who  in  fact  is  the  link  that  connects  them  witii  the 
tahsfl,  to  which  all  their  reports  and  records  go  in  the  first  in- 
stance. 

It  is  the  tahsfld^r,  as  the  local  representative  of  revenue  autho- 
rity, who  passes  it  on  with  his  report  and  recommendation  for  the 
orders  of  the  District  Officer. 
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§  9,— T^e  Tahailildr. 

Tbe  tahgOdar  is  thtiB  a  moBt  important  functionary.  On  his 
intelligeneej  tuowleJge  of  the  district,  and  experience,  depend,  to 
a  ^reat  extent,  tke  working  of  the  whole  system. 

It  is  not  necessary  that  he  should  have  large  powers  of  deciding! 
matters,  but  he  generally  reports  on  all  cases,  sending  them  up 
for  the  orders  of  the  district  officials.  His  great  duty  is  to  watch 
the  progress  of  the  revenae  collections  and  the  state  of  bis  tabs f 1 1 
to  supervise  the  q^ndngo,  the  patwdris^  and  the  headmeOj  and  see 
that  none  neglect  their  duty. 

He  is  usually  empowered  to  enforeej  of  bis  own  authority^  the 
milder  process  of  coercion  when  necefisary  to  get  in  arrears  of 
revenue,  He  is  allowed  also  to  make  certain  "dakbil-kbarij^* 
cntriesj  t.e-j  to  record  changes  in  the  record  of  rights  in  some 
cases.  In  the  Central  Provinces  this  is  done  always  under  the 
orders  of  the  District  Officer,  He  also  can  order  the  repair  and 
maintenance  of  boundary  marks,  and  act  in  certain  cases  of  parti- 
tion of  estates^  subject  to  sanction  \ 

§  10. — Duties  of  the  Qan4n^o* 

The  village  revenue  machinery  which  thus  supplies  the  original 
data  and  facts  for  record,  which  sends  in  the  nltimate  revenue 
accounts,  and  sofortb^  must  engage  our  attention  in  some  detail* 
First  I  wiU  take  the  Qaniingo. 

§  H, — T^€  Qdnun^o  in  the  North- West  Promnces, 

In  order  to  supervise  the  patwada  directly  and  see  tiiat  they  I'eiJly 
do  their  work  and  keep  up  their  books  accurately,  a  system  of 
inspection  is  carried  out  through  the  qSnungo,  an  oflScer  deririug 

'  For  the  Ni>rth-Weaturji  Provinces,  see  S.  B.  Cii^  Dop,  IX,  pflgc  161,  At 
pego  171  al!H>  1^ ill  bo  fouDd  au  a«eoiiDt  of  nn  inapeclloii  liook  to  ba  writttiD  up  when 
A  ^bsQ  ofEcc  U  InQpccUxU  A  jc^Ianco  itt  i\\^  hend mgn  of  inspection  wiU  at  once  show 
the  vnricty  of  duticii  involved  in  n  UbsQddrsliip. 

In  Oudb  the  tvhif  IdAr'jj  duty  l»  described  ld  the  CircnLnr  4  of  1878^ 
Ib  tho   Punjilb  tbw  ml  pa  uiulor  tb«   Limd  Rev^uae  Act  ORplflin  tho  powefi  of 
ttihsfldirB  (bciid  1,  Powerp),  Purl  U,      . 
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his  title  from  the  old  Mughal  system  of  revenue,  but  exercising 
functions  in  many  respects,  if  not  entirely,  different  from  those  of 
his  historic  predecessor. 

The  patw&ri  receives  his  blank  books  from,  and  is  constantly 
supervised  in  the  course  of  their  being  written  up  by,  the  qandugo 
appointed  under  the  Revenue  Act  *.  There  are  two  or  three  of 
them  to  each  tahsil, — one,  generally  the  elder,  is  kept  in  die 
office  as  the  ''  Registrar  q&nungo ;  *'  the  others  are  the  active  or 
'^  supervising  q&nungos ; "  over  them  all  is  an  experienced  sadr- 
qfinungo^^,  who  remains  at  the  Collector's  head-quarters.  The 
office  is  by  law  hereditary,  if  a  qualified  heir  can  be  found  in 
the  direct  line  of  descent.  A  q&niingo's  heir  who  is  designed 
to  succeed  him,  must  be  sent  to  school  and  must  pass  an  ex- 
amination^. Various  subordinate  posts  connected  with  revenue 
work  are  then  available  to  him  when  he  grows  up,  and  in  these 
he  may  gain  experience  till  such  time  as  he  actually  succeeds  to  the 
appointment.  The  ''Registrar  q^nungo'^  pays  the  patw&ris, 
keeps  (at  the  tahsil)  (he  ''  filed  '^  patwiri's  papers,  keeps  and  issues 
the  blank  volumes  of  forms  ;  he  also  makes  reports  to  the  Revenue- 
officers  when  called  on,  and  keeps  up  a  series  of  registers  which 
need  not  be  detailed  here.  Some  of  them  are,  in  fact,  registers 
which  give  the  totals  of  the  patw^ri's  books,  so  that. on  each 
register  one  line  only  has  to  be  written  annually,  being  a  transcript 
of  the  corresponding  totals  in  the  pat\v4ri's  records. 

"Supervising  qanungos''  are  charged  with  constant  super- 
vision and  inspection  of  existing  patwfiris^  with  the  instruction  of 
the  patwdris'  heirs  in  their  fiiture  duties,  and  with  making  local 
enquiries.     They  keep  diaries  showiug  their  occupation  '. 

The  ''  sadr-qintingo ''  remains  at  the  district  head-quarters  *. 
He  compiles  statements  for  the  whole   district  from  those  of  each 

*  Section  83. 

*•  8.  B.  dr.,  Part  III,— Rules  for  Qiniingos. 

>  Id^  Chap  II  and  Chap.  IV,  §  80. 

>  Id,,  Part  III,  Chap.  15,  page*  86. 
'  Id^  Chap.  XXU,  page  47. 
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tubefl   staft.     He  also  makeg  a  tour  in  the  cold  aeason^  and  sees 
\iow  the  tahsil  qaauDgos  are  working. 

§  1£, — T^e  Qdnun^o  in  the  Punjab, 

In  this  province  the  qauTtago'B  duties  will  be  found  described 
ia  the  same  chapter  of  the  Rules  under  the  Revenue  Act  which 
details  the  duties  of  the  patwdri,  Tliey  arc  not  formally  classified 
into  super  visingf  and  "registrar^'  as  in  the  Nor  th- Western  Provineesj 
but  are  generally  supervised  by  a  "  sadu  "  or  ''  district  qanungo  " 
at  the  Deputy  Commissioner's  head -quarters* 

The  duties  are  aucciuctly  described  in  the  Rules  *,  whick  may 
here  be  quoted : — 

"  (1)  To  maintain  registerfl  of  villa^  aocimtitantB  ftnd  Tillage  headmen,  and 
to  report  for  orders  all  racial]  des  in  theae  offices. 

"  (2)  To  TQaint^in  registers  of  asslgameats  of  knd  revenue,  and  to  report 
ftU  lapaee  of  isueh  oe^ign  mental 

^'  (3)  To  maintain  registers  of  mutationa  of  proprieton^  mortgagees,  and 
othar  uicumbranceTft  and  teimntfl  wltl^  right  of  occnpancji  and  to 
bring  ail  changes  to  the  notice  of  the  tahaildar  for  orders. 

"  (4)  To  asBJflt  at  all  measuremeata  of  land  hy  re  venue -officers,  all  loca^ 
enquiries  in  the  Revenue  Dflpartment,  and  aJI  audit  of  accounta  of 
estates  held  under  direct  management, 

"  (6)  To  compile  and  produce,  when  required  by  Any  Court  of  Jnatice  or 
any  revenne-ofiic^r,  information  regarding  articl<^s  of  produce,  rates 
of  tent,  and  local  rules  and  customs. 

"(0)  To  Buperinfcend  and  control  the  patw^ris,  examine  and  countersign 
their  diaries,  ascertain  that  t Loir  records  arc  correctly  maintained, 
and  all  changes  entered  and  reported,  and  test  the  annual  vilh^e 
return*  prepared  in  duplicate  by  them,  retaining  one  of  the  copies 
until  the  papers  of  the  following  year  are  filed,  and  forwarding  the 
other  to  the  District  Office  after  eiamination,  and  to  discharge  anoh 
other  dutioH  as  may  be  assigned  to  them  with  the  Banction  of  the 
Financial  Commissioner, 

"  (7)  Re  shall  visit  the  circles  of  the  patwdris  subordinate  to  him^  in  order  to 
ascertain  by  personal  observation  and  enquiry  on  the  spot  thnt  their 
duties  are  punctually  and  correctly  perforoaed,  that  no  changes,  a 
report  of  which  is  required,  are  overlooked,  and  that  the  boundary 
marks  are  properly  maintaioed. 

*  Rulei.Hetid  B.,  Clap.  li. 
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'   "(9)  The  district  qaniingo  shall   be  the  head  of  the  qindogo  establish- 
ment of  the  district : 
**  1. — The  annual  papers  prepared  bj  patw^is  shall  be  examined  and 

tested  bj  him  before  they  are  sent  into  the  Becord  Office. 
"  2. — Mutation  and  partition  cases  shall  be  examined  and  diecked  by 

him  when  received  from  tahsils,  and  all  reports  and  orders 
-  relating  to  the  appointment,  dismissal,  or  control  c^  Iambard4r8 

and  patw&is  shall  be  communicated  to  him  before  the  files  are 

sent  into  the  Becord  Office. 
"  3. — He  shall  check  alluvion  and  diluvion  returns,  and  accompany 

the  Assistant  or  Extra  Assistant  Commissioner  deputed  to  test 

the  measurements  and  report  on  the  settlement  of  lands  affected 

by  river  action. 
*'  4. — He  shall  from  time  to  time  examine  on  the  spot  the  registers  and 

records  maintained  by  q&nungos  and  patwaris,  and  bring  to  the 

notice  of  the  tahsfldiur  and  the  Deputy  Commissioner  any  errora 

or  omissions  which  he  may  discover." 

§  IS.— Tie  Qdnungo  in  Oudh. 
QdntiDgos  are  provided  or  appointed  by  the  Act  as  Saperin- 
tendents  of  Revenue  {lecords.     I  have  not  seen  any  rules  relating 
to  them  ^. 

§  14. — The  Qdnunffo  in  the  Central  Provincee. 

This  functionary  is  not  mentioned  in  the  Act,  but  I  understand 
that  he  is  employed  as  a  member  of  the  tahsfl  establishment  much 
as  in  the  other  province.  Indeed^  where  the  system  of  patw&ris 
is  in  force^  some  sueh  supervising  agency  would  seem  necessary^ 
not  only  to  instruct  and  direct  the  preparation  of  records^  but  also 
to  abstract  and  compile  the  information  received  village  by  village. 

§  U.—The  Patwdri. 

Ihe  patw&ri  is^  speaking  g^nerally^  a  Government  servant'. 
On  the  successful  performance  of  his  duty  depends  the  accurate 
maintenance  of  the  records  which  may  be  said  to  be  ^*  started ''  at 

*  Oudh  Act,  section  220. 

'  In  the  PaDJ  A  and  North.  Western  Provinces  he  is  purely  a  Government  servant 
In  Oudh  his  position  is  slightly  different.  la  the  Central  Provinces  the  statement 
of  the  text  is  perhaps  hardly  true. 
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settlementj  but  require  to  be  kept  op  to  date  ty  timely  notice  o£ 
deaths,  transfers,  and  sueceseiona  which  affect  tte  rights  iu  laud 
and  the  succession  to  village  offices.  On  the  patwari  also  depends 
the  mainteQanee  of  the  village  accoimte,  and  the  record  of  pay- 
ments made  by  ignorant  tenant i  to  the  landownera,  or  of  revenue 
by  oo*sharersj  through  the  larahardars,  these  persons  being  nsnally 
unable  to  keep  their  aecountB  themselves*  Lastly,  on  the  patwfiri 
depends  in  a  great  measure  the  record  of  statistics  and  facts  about 
crops  and  the  area  under  different  kinds  of  cultivation,  the  sinking 
of  wells,  and  other  facta  which  will  at  a  future  settlement  be 
sought  for  and  oompiIed>  to  enable  the  assessment  to  be  revised, 
and  which  also  show  the  present  condition  and  progress  of  every 
village,  and  whether  the  revenue  at  its  present  assessment  can  be 
realised  steadily  or  not- 

Though  exhibitiug  a  very  general  similavity,  and  though  the  re- 
sults aimed  at  are  precisely  the  same,  each  province  nevertheless  has 
its  own  rules  J  and  I  therefore  must  notice  the  patw^ri  of  each  pro- 
vince separately.  The  system  has^  perhaps,  been  brought  to  its 
greatest  perfeetiou  iu  the  North* West  Proviuces,  and  I  shall  there- 
fore describe  the  system  there  pursued  as  a  sort  of  standard. 

$  16. — Thepattc&ri  in  ihe  NoHh^WeUern  Provinces. 

Here  patwaris  are  required  to  be  appointed  by  the  Land  Reve- 
nue Act-  A  patwari  is  not  ordinarily  appointed  for  each  village, 
but  over  circles  of  villages  as  arranged  by  the  Collector  ^. 

The  landholders  in  the  circle  nominate  according  to  local  custom^ 
but  the  Collector  (or  Assistant  in  charge)  controls  the  appoiutment- 
The  office  is  not  necessarily  hereditaryj  but  preference  is  given  to 
a  member  of  the  family  of  the  late  holder,  if  he  is  qualified.  The 
patwari  has  a  salary  the  amount  of  which  is  fixed  by  the  Board  of 
Revenue,  and  a  rate  is  levied  along  with  the  land  revenue,  to  meet 
the  cost  of  this  salary.     Every  patwari  is  a  public  servant,  aud 

'  KortU.Wfliteru  PrQiiucsa  Ekvcnue  Act,  wctwu  2S  *i  ttfj. 


472       LAND  REVENUE  AND  LAND  TENURES  OF  INDIA. 

the  records  he  keeps  are  public  property®.  His  duties  and  the 
forms  of  records  and  accounts  which  he  has  to  maintain  and  srib- 
mit  periodically  have  all  been  prescribed  in  a  very  complete  group 
of  circulars  by  the  Board  of  Revenue*. 

In  order  to  provide  that  future  patwdris  shall  be  sufficiently 
educated  to  enable  them  to  perform  their  duty,  rules  are  made 
compelling  the  successor-designate  of  the  existing  official  to  b^ 
sent  to  school.  Means  are  also  provided  through  the  agency  of  the 
q&nungo  for  teaching  the  patw&ris  to  survey. 

§  17.: — Patwdris'  paper 9. 
The  ''  patwaris'  papers ''  are  so  constantly  alluded  to  in  reve- 
nue prodlaedings,  that  it  will  be  desirable  to  g^ve  some  account  of 
these  documents.  They  may  be  grouped  under  the  head  of  (1) 
village  accounts,  (2)  official  records  for  the  information  of  the 
Collector,  for  use  at  future  settlements,  &;c. 

For  the  purposes  of  village  account  he  used  to  keep— 

(a)  A  '^  sidha ''  or  daily  cash  book  in  which  all  payments  to, 

or  disbursements  by^  the  proprietors  or  their  agents  on 
the  revenue  or  rent  account  were  entered.  In  the  North- 
Western  Provinces  this  is  now  obsolete. 

(b)  The  principal  account,  or  '^  bahi-khatd,^ '  is  a  ledger  showing 

the  holdings  and  accounts  of  each  proprietor  and  cul- 
tivator. 

Besides  there  are-^ 

(e)  The  wfeil-bdqi.  This  is  a  rent  account  showing  ^the 
holdings  and  the  tenants  who  cultivate  them,  the  rent 
claimed  for  each,  with  the  amount  paid,  the  balance,  and 
the  arrears,  if  any. 

(d)  The  "jama'-kharch.'^  This  is  a  profit  and  loss  account  of 
the  proprietors.     Disbursements  for  revenue,  cesses,  1am- 

•  See  Act  XIX  of  1878,  aectioii  86. 

*  Clronlars  aboat  patw^s  are  now  grouped  together  in  Part  III  of  the  8.  B. 
CireaUn. 
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bardar^s  allowances^  and  village  expenses  are  entered  on 
one  side^  and  the  receipts  from  rents  and  other  sources 
of  common  profits  on  the  other. 

Besides  these  accounts^  the  patwari  keeps  for  general  purposes 
a  ''rozndmcha^'  or  diary,  which  is  simply  a  narrative  of  every- 
thing that  he  does,  or  that  happens  in  his  village  or  circle. 

These  books  are  preserved  for  four  years  after  the  close  of  the 
year  to  wbich  they  relate. 

But  the  patwiri  has  also  to  maintain  another  set  of  records 
relating  to  the  condition  of  the  village  and  its  produce,  showing 
the  improvement  or  deterioration  of  the  estate,  and  containing  other 
statistical  information  of  a  similar  character. 

The  maintenance  of  the  village  maps  is  also  an  important 
object. 

If  the  maps,  once  correctly  drawn  out  at  settlement,  could  be  ac- 
curately kept  up,  so  that  all  changes  in  cultivation  and  other  features 
were  carefully  entered  in  distinctive  red  lines,  the  expense  of  re-survey 
at  future  settlements  might  be  almost  wholly  avoided.  And  this 
object  is  aimed  at  under  the  improved  system  of  cadastral  survey 
which  has  recently  been  introduced.  In  the  same  way  with  the 
statistical  records.  If  a  really  reliable  account  of  progress  in  cul- 
tivation, of  the  produce  of  land,  and  the  rise  or  fall  in  value  of 
land  as  shown  by  the  true  rental,  the  actual  terms  which  proprie- 
tors can  get  for  the  use  of  their  land,  were  available,  the  task  of 
revising  settlements,  and  of  judging  whether  revision  is  necessary 
at  all,  would  be  almost  indefinitely  lightened  ^^  It  is  also  need- 
less to  point  out  how  valuable  such  statistical  information  is  for 
many  other  purposes  connected  with  good  government. 

Great  effort  is  therefore  directed  both  to   the  proper  prepara- 
tion of  the  patwdri^s  papers  and  to  the  maintenance  of  the  maps. 

Both  objects  are  dependent  on  a  field-to-field  inspection  done 
under  supervision ;  and  the  first  thing  is  to  furnish  the  patwiri 

^  See  an  excellent  note  prefaced  to  the  Board*8  Circnlars,  Part  III. 
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with  copies  ^  of  the  village  maps  when  these  have  been  prepared 
with  sufficient  accuracy.  He  has  also  a  "  kbasra ''  or  field-book,  or 
index  to  the  map.  This  shows  the  numbers  of  the  fields  as  in  the 
settlement  khasra,  but  the  columns  are  all  blanks  and  it  is  the 
patwdri's  duty  now  to  fill  them^  according  to  actual  facts  as  they 
are  at  the  time  when  he  makes  his  inspection  *.  During  the  inspec- 
tion, also,  he  marks  all  changes  iu  the  size  and  division  of  fields, 
or  any  other  changes,  such  as  roads,  drains,  or  wells,  in  his  village 
map.  These  maps  and  their  corresponding  tabular  khasras  for 
each  year  are  filed  and  kept  in  the  tahsil,  being  deposited  there  as 
soon  as  the  year  closes. 

A  second  volume  of  records  consists  of  statements  or  abstracts 
compiled  from  these  field  khasras,  so  as  to  show  in  convenient 
forms,  and  separately,  the  di£Ferent  classes  of  facts.  These  state- 
ments are  : — 

(1)  "  MUdn  Khcura/*  a  statement  showing  the  total  area  of  the  year  as 

compared  with  that  of  the  previous  year,  under  the  heads  of  culti- 
vated, culturable,  and  barren ;  and  showing  also  what  land  is  irrigated 
and  what  is  unirrigated,  how  much  is  barren,  covered  with  trees, 
and  so  forth.    The  number  of  wells  of  each  kind  is  also  stated. 

(2)  ''  Naksha  jimwSr"  or  abstract  statement  of  crops.    This  shows  the 

area  under  each  kind  of  crop,  both  on  irrigated  and  unirrigated 
land.    It  is  prepared  separately  for  each  harvest. 

(3)  "Naksha  bdghdt"  a  statement  of  groves  and  orchards. 

(4)  "  Jamahandi**    This  paper  is  the  annual  rent-roll  to  which  allusion 

has  been  made.  It  is  brought  on  separate  forms  for  tenants  who 
pay  cash  rents  and  those  who  pay  in  kind. 

(5)  Lastly,  there  is  the  Ddkhil-khdrij  Khewat,  or  register  showing  aU 

the  changes  in  the  proprietorship  and  shares  in  land.  It  is  prepared 
90  as  to  show,  first,  the  "  opening  khewat  *'  or  state  of  proprietorship 
as  it  was  on  the  last  day  of  the  previous  year ;  and,  second^  the 
intermediate  changes  or  "  closing  khewat "  as  it  stands  at  the  cloee 
of  the  present  year. 


'  Now  usually  prepared  by  photozincography. 

'  For  example*,  his  khasra  before  the  rabi'  harvest  will  show  all  the  fields,  Ac, 
that  have  spring  crops  of  different  kinds,  and  when  ag[iun  he  makes  an  inspection  in 
the  kharff  he  will  show  these  that  bear  sugarcane  and  other  autumn  crops. 
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All  these  records  are  bound  into  four  volumes : 

Volume  J.— TheKliasra. 
Volume  II. — The  land  and  crop  statements 
Statistical  Bbcobds      .        .  (      compiled  or  abstracted  from  the  Ehasra. 

Volume  III, — The  Jamabandi  and  DdkhiU 
kh&rij  Ehewat. 

ViLiAOB  Accounts  .        .  f  ^^^"^  i'^.-The  W^ilbaqi  and    Jama- 

I      kharch,  or  village  accounts. 


§  IS.— Tie  Patwdri  in  Oudh. 

In  this  province  the  system  has  not  received  quite  the  same 
development  as  in  the  North- West  Provinces. 

It  must  be  borne  in  mind  that  originally,  imder  the  Native  sys- 
tem, the  patwdri  was  purely  a  village  servant,  getting  paid  by 
certain  perquisites,  and  perhaps  a  bit  of  land  held  free  or  at  a 
&vourable  rate.  In  Bengal,  as  we  have  seen,  the  system  of  pat- 
w&ris  on  this  basis  has  fallen  into  disuse,  not,  however,  without 
much  difference  of  opinion  among  revenue-officers  as  to  the  wisdom 
of  permitting  it,  and  not  without  some  serious  difficulty  in  Reve- 
nue-administration, where  the  estates  of  '^  zaminddrs  '^  are  numer- 
ous and  small.  In  the  North- West  Provinces  it  was  early  seen 
that  with  proprietary  communities  and  small  holdings,  the  pat- 
w&ri  was  a  most  essential  institution.  He  was  therefore  lifted  up 
out  of  his  original  position ;  he  was  made  a  Government  servant 
and  given  a  fixed  salary.  His  education  was  provided  for,  and 
his  duties  multiplied  and  minutely  prescribed  :  only  the  appointment 
and  the  succession  to  the  office  are  regulated  to  some  extent  by 
ancient  custom. 

In  Oudh,  where  the  patw&ris  had  long  been  regarded  as 
the  servants  of  the  landlords,  and  remunerated  by  them  in  such 
manner  as  they  thought  fit, — by  grant  of  land,  by  cash  allow- 
ances, or  by  customary  dues  levied  on  the  landlord's  tenants — 
it  would  have  been  distasteful  to  introduce  a  complete  change 
and  make  the  patw&ri's  appointment  to  depend  entirely  on  the 
District  Officer,  and  his  remuneration  to  be  a  Government  salary 


476       LAND  REVENUE  AND  LAND  TENURES  OP  INDIA. 

raised  by  a  cess.  It  was  decided,  therefore^  not  to  impose  any 
**  patwdri's  oess/'  but  in  their  kabuliyats^  the  landlords  engfaged  that 
it  should  be  open  to  the  Government  hereafter  to  make  such  modi- 
fied arrangements  as  they  thought  fit.  Finally  the  matter  was 
dealt  with  in  the  Land  Revenue  Act^.  By  this  the  Chief  Commis- 
sioner was  authorised  to  require  the  appointment  of  a  patwdri  for 
any  village  or  group  of  villag^es  or  other  local  area^  and  to  make 
rules  for  regulating  the  qualifications  and  duties  of  these  officers. 
In  estates  other  than  taluqas  the  Deputy  Commissioner  is  em- 
powered (subject  to  rules  made  by  the  Chief  Commissioner)  to 
appoint^  suspend^  and  dismiss  the  patw&ris ;  and  the  Chief  Commis- 
sioner is  also  authorised  to  provide  for  their  remuneration  and 
supervision.   « 

In  taluqa  estates  the  law  leaves  these  matters  to  the  taluq- 
ddrs,  who  are  not  interfered  with,  so  long  as  they  make  pro- 
per  arrangements  for  the  performance  by  the  patw4ris  of  their 
prescribed  duties,  and  for  the  submission  of  the  accounts  and  re- 
turns required  by  the  Act  and  Rules.  On  the  failure  of  the  taluq- 
ddr  to  make  such  arrangements,  the  Deputy  Commissioner  is 
authorised  to  take  action,  and  in  cases  of  continued  or  repeated 
neglect  tiie  Chief  Commissioner  may  declare  that^  the  rules  for 
estates  other  than  taluqddri  are  to  be  applied.  It  has  not  yet  been 
found  necessary  to  exercise  this  power,  to  make  a  distinction  which  is 
a  rather  invidious  one,  between  taluqdfiri  and  non-taluqddri  estates ; 
and  the  practice  has  been  to  allow  all  classes  of  proprietors,  equally, 
to  appoint  their  own  patwdris  and  to  exercise  the  power  (which  is 
by  law  only  secured  to  the  taluqdir)  of  fixing  the  remuneration^ 
dismissing  and  suspending ;  but  this  is  allowed  as  long  as  men 
are  appointed  according  to  the  standard  of  qualification  required, 
and  as  long  as  their  duties  are  properly  performed. 

Patw&ris   are  required  to  hold  certificates  of  qualification  in 
reading  and  writing  and  arithmetic,  and  in  the  duties  of  a  patw&ri. 

«  Act  XVII  of  1876,  Chapter  XII. 
^  ld.t  section  213. 
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The  maximum  area  for  one  patwain  is  land  paying  a  jama  o£ 
Ka.  2,000  (or  Rb.  3,000  in  a  taluqcldri  estate). 

The  patw^ri  keeps  ap  books  much  as  in  the  North- West  Pro* 
TinceSj  has  his  village  aecouutj  his  diary  of  ocourrencesj  hia  field 
list,  which  he  checks  and  fiUa  up  by  the  inspection  of  every  field, 
just  in  the  same  manner  as  already  described. 

He  prepares  at  the  end  of  the  ytatj  from  the  ledger  which  shows 
the  payments  of  tenantsj  fee*,  a  rent-roll  or  "jamahandi^*  showing 
the  rents  that  aciuaiiy  have  been  paid  In  the  previous  year. 

§  19.— -r^^  Paiwdri  in  the  Panjd6. 

Here  the  duties  of  patwaris  are  described  in  detail  in  the  rulee 
made  under  the  Revenue  Act  ^.  One  is  appoiuted  for  each  nxahal 
or  efitatcj  unless  two  or  more  smaller  mahab  have  been  united  into 
a^circleV 

The  pa  twirl  18  nominated  by  the  headmen,  subject  to  coiuli- 
tiona  of  fitness  and  approval  by  the  Deputy  Commissioner,  He 
IB  paid  by  a  fixed  percentage  (not  exceeding  6i  per  ceut.)  on  the 
reveaue,  which  is  collected  by  the  headmen ,  and  paid  to  the  pat- 
wiri  on  hia  receipt.  His  duties  beiog  concisely  stated  io  Rule  15 
under  the  Act^  I  shall  not  apologise  for  extracting  it,  althongh  it 
repeats  to  some  extent  what  has  been  stated  under  the  North-. 
West  Provinces, 

"The  duties  to  be  performed  by  patwaris  shall  be  as  follows  : — 

*'  (1)  To  keep  sb  diary  in  which  every  iiu^t  coming  to  their  knowledge,  boar- 

jug  on  the  preparation  of  thuir  returns,  or  upon  the  i^ venue  ad- 

?  ministration  of  the  estates  in  their  circlea,  shall  be  entered  at  tlxo 

time,  the  date  of  the  entry,  and  the  mantier  in   which  the  faot  was 

learnt  being  shown. 

**  (2)  To  keep  a  ledger  containing  the  accounts  of  demands  upon  and  pay- 
ments by  the  proprietors  and  tenants  of  each  estate. 


*  Head  A,  Cbapt^sr  11. 

*  In  capccmUj  Urge  or  heavily  werked  citatefi  or  eircluet  an  rt&BiBtant  pntwari  nmy 
bo  appointed  (Kule«,  1I»  §  4). 
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"  (3)  To  report  ^  to  the  q4nungo  the  death  of  village  officers  and  of  aflsign- 
ees  of  land  revenue,  and  all  transfers  of,  or  successions  to,  proprie- 
tary right  or  rights  of  occupancy. 

**  (4)  To  conduct  the  survey  and  prepare  the  maps  and  measurement  papers 
of  the  estate  or  estates  included  in  the  circle, 

"  (5)  To  report  to  the  tahsildir  without  delay  the  occurrence  of  calamities 
of  season  within  the  estate  or  circle. 

*•  (6)  In  the  cold  season  of  each  year  to  inspect  all  the  fields  included  in 
each  estate  in  the  circle,  and,  while  so  engaged,  to  ascertain  the  crops 
grown  during  the  kharCf  season  and  those  sown  for  the  rahi'  season, 
and  to  record  all  changes  affecting  the  village  field  map  or  the  pre- 
paration of  the  annual  papers,  and  all  mutations  and  lapses  of 
assignments  of  land  revenue  which  have  not  already  been  reported 
for  orders. 

"  (7)  To  prepare  and  file  in  duplicate  with  the  qandngo  to  whom  they  are 
subordinate,  as  soon  as  may  be  after  the  annual  inspection,  a  state- 
ment of  the  crops  grown  in  each  estate  during  the  year,  and  not 
later  than  the  Ist  October,  the  remaining  annual  returns  for  the 
past  agricultural  year  beginning  with  the  kharif  and  ending  with 
the  rabi'  season. 

**  (8)  To  preserve  the  copies  of  settlement  records  and  records  of  subsequent 
measurements  which  have  been  made  over  to  their  charge,  and  the 
annual  papers  of  each  e^te  in  the  circle  for  the  past  year. 

"  (9)  To  perform  all  other  duties  and  services  which  may  be  required  of 
them  by  the  Deputy  Commissioner." 

The  accounts  and  statistical  records  for  the  year  (besides  the 
village  account  and  diary)  are  kept  just  as  in  the  North-West 
Provinces  ^^  and  consist  of  the  milin  khasra,  or  fluctuations  in  the 
area  cultivated  and  uncultivated,  irrigated  and  unirrigated,  &c. ; 
the  jamabandi,  or  rent-roll;  the  naksha  jinswdr,  or  record  of  crops 
for  each  harvest ;  the  jama-kharch,  or  village'account  current ;  and 
the  dakhil-khdrij  khewat,  or  record  of  the  changes  in  the  proprietary 
interests  of  the  village. 

The  patwdri  is  bound  to  furnish  extracts  from  his  records  to 
persons  who  want  them  in  order  to  file  suits,  &c. 

'  The  Report  is  called  the  *'  fauti-n^ma,"  and  states  the  facts  regarding  the 
deceased's  holding  and  the  primd  facie  right  of  succession. 

^  Only  tho  Panj&b  patw^i  does  not  keep  a  list  of  orchards,  as  this  is  not  a 
sufficiently  common  feature,  nor  do  I  find  mention  of  a  tenant's  wdsil-biki ;  the 
tenant's  accounts  sufficiently  appear  from  the  village  account  book. 
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§  £0,— M^  Patwdfi  in  tAe  Central  Frovinca, 
The  patwfiri  or  p^ndyl  (as  he  is  soraetimea  called)  has  at  present 
duties  very  similar  to  those  atove  described.  He  has  to  see  that 
all  proprietary  chaoses  are  duly  reported  at  the  tahsil^  bo  that  the 
'MakhiKkharij  "  may  take  place.  He  also  keeps  a  '*  lagwla ''  or 
rent-roll  showing  the  holdings  of  the  cultivators  and  the  rents  each 
has  to  pay  £or  the  year,  A  good  deal  of  correspondence  at  one  time 
took  place  as  to  the  system.  It  was  proposed  to  introduce  the 
North- West  Provinces  plan  of  patwiiris'  ^^  circles/^  each  official 
being  a  Governmeut  scr^ant^  paid  by  a  fixed  cash  percentage  on 
the  jama-  This  would  be  to  upset  the  old  Native  systemj  under 
which  the  patwdri  was  a  villa^re  servant  of  a  quasi -hereditary 
cbar^^cter.  If  he  were  purely  a  Government  servant,  ho  would 
come  from  the  usual  official  class  of  Maratha  Brahmansj  and  would 
only  induce  discord  in  the  village  and  make  the  people  dependent 
on  him,  instead  of  letting  them  learn  to  know  their  own  rights 
and  liabilities-  It  was  finally  decided  to  maintaiu  the  Native 
systenij  merely  placing  the  patwari  under  the  control  of  the  District 
Officer*  Each '^  wajib-ul-*arz  "  was  to  define  the  custom  of  the- 
village  as  regards  the  patwSri,  who  would  be  appointed  and  main- 
tained accordingly  ^ 

The  Revenue  Act  has  left  scope  for  the  maintenance  of  these 
principles. 

It  does  not  say  that  the  patwari  is  a  public  servant,  nor  that 
one  must  be  appointed^  but  it  docs  say^*  that  his  papers  are  pub- 
lic documents  and  public  property.  At  the  old  settlements  the 
maintenance  of  a  pat  wiri  was  sometimes  made  optional;  and  the 
Chief  Commissioner  may  make  rules  aa  to  how  the  Deputy  Commis- 
sioner is  to  deal  with  these  eases,  and  what  is  to  be  done  if  a 
patwari  is  not  appointed.  In  all  cases,  the  Chief  Commissioner 
may  make  rules  as  to  the  selection  and  qualifications  of  patwfiris, 
and  the  appointment  of  substitutes  for  persons  having  a  hereditary 

*  Circnljir   B  ftpjicndott  to   Sottlemont   Coflc,     Seo  also  a  note  00   ttio  aiilijcct  in 
Mr  Bernard's  MeiiKmirKliim  on  tbt»  Clianitii  Settlonji-ut* 
>'  Act  XVI II  of  1881,  eoctioas  «-47. 
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claim  to  the  office,  but  who  are  personally  unable  to  act.  Rules 
may  also  be  made  prescribing  the  duties  of  patwaris.  No  lambard4r 
can  be  required  to  levy  more  tban  6  per  cent,  on  the  revenue  for 
the  remuneration  of  a  patw&ri.  This  does  not  apply,  however,  to 
cases  coming  under  section  145  of  the  Act,  vit.,  those  above  alluded 
to,  where  it  was  necessary  to  appoint  a  patwdri  by  the  District 
Officer's  order. 

§  21. — Tie  Village  Headmen  in  tie  Norths  West  Provincee. 

The  village  headmen  are  called  ^  lambardars.  ''  The  lambardar 
of  an  estate  is  a  person  who,  either  on  his  own  account,  or  jointly ' 
with  others,  or  as  representative  of  the  whole  or  part  of  a  proprietary 
community,  engages  with  Government  for  the  payment  of  the  land 
revenue.'' 

His  duties  are  to  pay  in  the  land  revenue  to  the  local  treasury' 
to  report  to  the  q&nungo  encroachments  on  roads  or  on  Government 
waste  lands,  and  injuries,  &c.,  to  Government  buildings,  and  also 
the  same  with  regard  to  boundary  marks. 

^  If  he  is  representative  of  a  number  of  proprietors  he  has  to 
collect  the  revenue  and  cesses,  also  to  defray,  in  the  first  instance, 
the  "  village  expenses,"  and  reimburse  himself  in  accordance  with 
village  custom.  He  must  account  to  the  co-sharers  for  these  on 
the  occasion  of  the  "bujhSrat"  or  audit  of  village  accounts.  The 
lambard&r  as  the  representative  of  the  body  acts  generally  as  agent 
for  the  sharers  in  their  dealings  with  Government. 

He  is  appointed  in  the  North- West  Provinces  according  to 
local  custom,  subject  to  a  right  on  the  part  of  the  Collector 
to  refuse  a  nominee  on  certain  specified  grounds,  chiefly  regarding 
his  competence,  character,  and  his  being  a  sharer  (in  possession) 
o£  the  mahal. 

>  If  there  hapipens  to  be  only  one  proprietor  in  an  estate  or  in  a  **  pat^,**  the 
owner  is  owner  and  lambardib  in  one.  Most  commonly  there  are  several,  and  Uie 
lambarddr  is  then  the  representative. 

3  8.  B.  Cir.  Dcp.  Ill,  page  9,  issued  under  section  257  of  the  Revenue  Act. 
These  duties  are  irrespective  of  the  responsibility  enforced  by  the  criminal  law  to 
report  crime,  &c. 
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^  ZIm — TAe  Filiate  Headmen  in  OutlA^ 

Rules  I'egarding  lumbardavs  were  published  in  1878*. 
In  estates  uot  being  those  of  tahiqdat's  they  exist  as  elsewhere 
and  get  the  usual  remuneration  of  5  per  cent,   on   the  jama.     In 
taluqfl  estates  the  lambarciari  of  the  village  under  the  taluqdav  is  an 
honorary  office. 

The  rules  regarding  the  lambardir  in  non-taluqddri  estates  are 
e3tactly  like  those  of  the  North -Western  Provinces,  In  taluqdari 
estates  the  laml>aTd^r  becomes  the  revenue  engai^'eej  not  with 
Govenimentj  but  with  the  tahiqdar.  The  lambardar  is  appointed  ac- 
cording to  local  custom,  but  he  is  required  to  be  ahle  t-o  read  and 
write  Hindi  and  to  understand  the  village  accounts*  If  there  is  no 
local  custom  J  the  appointment  is  elective,  subject  to  certain  condi* 
tionsof  competency  and  other  matters  to  be  found  in  the  11th  rule, 
Tbe  duties  of  an  Oudb  lamhardar  are^ 
{!)     To  pay— 

(fl)  the   Govemment  demand  on   account  of  rerenuo  and   cesses  to  the 
oiiicer  appohited  to  receive  it,  when  lie  represents  a  inahdl  or  part  al 
amahal  held  in  direct  cngRi^einent  with  tlie  Govern ment; 
(h)  the  rent  payable  to  the  talnqdar,  when  be  reprt^senta  a  mahal  or  part 
of  a   mHbttl  held   in   aub-settloment   or   under   a  heritable,  non- 
trmnaf  erable  lease. 
(2)  To  report  to  the  qanungo  all  eocroach merits  on  roads  or  on   Government 
waste  binds^  and  all  bjariea  to,  or  appropriations  of,  naaiil  buildings 
situated  within  the  boundariea  of  the  mahal. 
\8)  To  report    to  the  tahsild^r  the  destruction  or  removal  of,  or  injury  to, 
boundary  marks,  or  any  other  marks  erected  iu  the  luabal  by  order 
of  Gotrerament 

In  mahals  where  the  lamhardar    is   a  representative    of  other 

ebarersj  his  duties  are^  ia  addition  to  those  enumerated  above — 

(4)  T*>  collect  in  accordance  with  viUage  custom — 

{q)  the  Qovernmeat  demund  on  account  of  raven  a  e  and  ceisea,  when  he 

^  Kotiflcation  {RevenncJNo.  2890  R.,  dated  27th  September  187S,and  repubUabed 
ai  Circ^slar  23  of  1878,  Under  aectioa  220(3)  of  tbe  Revenue  Act,  the  sniiction  of  the 
Governor  Qenenil  in  Council  is  not  minired,  the  words  in  t)ie  Revenue  Act  having 
b«*n  rspealtjd  under  Act  XI V  of  1878  to  asaimilftto  tbe  powers  ef  tbe  Chief  Coinniiii- 
sioneriu  Oudh  with  those  of  the  Luotenant  Governor  of  the  Nor th-VVt stern  Pro* 
Tinces,  the  two  offices  being  now  nniUd, 
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represents  a  mah£l  or  part  of  a  mahkl  held  in  direct  engagement 
with  the  GoyemmeDt ; 
ih)  the  rent  payable  to  the  talnqd&r,  when  he    represents  a  mah&l  or 
part  of  a  mah&l  held  in  snb-settlenient  or  under  a  heritable^  non- 
transferable lease. 

(5)  To  defray,  in  the  first  instance,  village  expenses,  and  to  reimburse  him- 

self in  accordance  with  village  custom. 

(6)  To  render  accounts  to  the  co-sharers  of  the  transactions  referred  to  in 

clauses  4  and  6  of  this  rule. 

§  23.— 2»tf  Filiate  Headmen  in  the  Punjab. 

The  maimer  of  appointing  and  the  duties  of  the  lambarddr 
are  laid  down  in  the  '^  Roles  ^;''  the  number  is  kept  as  low 
as  possible,  but  one  is,  if  possible,  appointed  for  each  principal 
or  well-known  sub-division  of  an  estate.  The  lambarddr  must  be 
a  sharer  in  possession,  and  must  not  be  a  man  obnoxious  to  the 
majority  of  the  proprietary  body.  The  post  is  ordinarily  hereditary 
if  the  heir  is  qualified. 

In  some  cases  there  is  an  "  a'ld ''  or  chief  lambard&r  over  a 
number  of  minor  headmen :  he  is  elected  subject  to  fitness  and  ap* 
proval  by  the  District  Officer  (or  Settlement  Officer  if  a  settlement 
is  in  progress). 

Opinions  vary  as  to  the  utility  of  the  institution  of  the  a'I&  lam« 
bardar,  but  it  is  usually  found  necessary^  where  the  divisions  in  one 
estate  are  so  numerous  that  the  lambarddrs  form  a  considerable 
body  in  themselves. 

The  duties  of  a  lambarddr  are  stated  in  the  Rules  ^ : 

"  In  addition  to  the  duties  imposed  upon  village  headmen  bj  law  for  the 
preservation  of  the  peace,  the  report,  prevention,  and  detection  of  crime  ^  and 
the  surrender  of  offenders,  and  as  representatives  of  the  proprietary  body  for  the 
purpose  of  engaging  for  the  revenue  and  paying  it  when  due,  a  village  headman 
shall— 

"  (1)  attend  the  summons  of  district  authorities  and  act  for  the  village 
community  in  all  their  relations  with  Government ; 

<  Head  A,  Chapter  I. 
*  Rules,  A,  Chapter  I,  page  16. 

>  This  alludes  to  the  duties  imposed  by  section  90  of  the  Criminal  Procedore 
Code  or  other  such  provision  of  the  law. 
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'^(2)  colle<^t  tbe  rents  aad  other  id  come  of  the  common  lacdf  and  account 
for  tbera  to  the  community ; 

**  (3)  receirtj  tbe  quota  of  the  knd  vo venue,  ceBsos,  and  other  vilhigc  chargea 
due  by  each  of  the  proprietors  of  whom  be  ia  the  repreHCntative 
headman,  ftud  pay  the  Tillage  afficerv  their  authorised  remunera- 
tion; 

"(4)  acknowledge  every  payment  ret^ived  by  bim  id  the  books  of  tbe  oo* 
proprietors  and  tenants ; 

'*  (5)  defray  all  vilkfje  expenaes,  reudoring  aceonnta  annually  to  the  village 
proprietary  body ; 

"(6)  report  to  the  tahsildir  all  death*  of  asaigiiees  of  land  reTenue  and 
Government  pensioners  residing  in  the  village,  or  their  abience  for 
more  than  a  year ; 

"  (7)  report  to  the  tabailddr  all  encroachmenti  on  roads  or  on  Governjnent 
waste  lands,  and  injuriea  to,  or  appropriation  of,  nazdl  buildings 
situated  within  the  boundaries  of  tbe  estate  ; 

"(8)  report  to  the  tohaildSr  the  destraction,  removal »  or  injury  of  the 
bonndai-y  Tnarks  of  the  estate,  or  of  any  portion  of  the  estate  which 
has  been  separately  demarcated  j 

'*  (&)  report  any  injury  to  survey  stations  or  Government  buildings  mode 
over  to  his  charge ; 

"  (10)  carry  out  to  the  best  of  bis  ability  any  orders  that  he  may  receive 
from  the  Deputy  Cummissioner,  requiring  him  to  ftimifih  inform- 
ation, or  to  assist  in  providing  supplies  or  meana  of  transport  for 
troops.  *' 

Tbe  lambardar  is  remunerated  by  being  allowed  to  collect  along 
with  the  Government  revenue  an  extra  snm  equal  to  5  per  cent* 
OD  the  revenue.  This  is  called  the  ^' pachotra^*^  or  haq-Iam- 
bardari. 

§  24. — The  A" Id  Lambardar  in  the  Panjd6. 
The  duties  of  a  chief  or  a'la  kmbarddr  ate^  that  "  all  orders 
shall  be  communicated  tbrough  hiruj  and  he  shall  be  primarily 
resi)on&ible  for  such  orders  being  carried  outj  and  for  the  discharge 
of  the  other  duties  of  the  village  headmen j  except  those  relating  to 
the  collection  of  rent  or  revenue^  and  to  the  payment  of  the  land 
xtvenuc  and  cesses,  and  of  the  remuneration  of  village  olEcerSj  and 

7  Properly  paucb-nttftm,  an  '*  additioa  "  of  '*  ^ve  "  per  cent  on  the  re  venae 
allowed  to  the  Uejadnian. 

»  Bales,  A,  Chapter  I,  pa^  1^  ^ 
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to- the  disbarsement  of  village  expenses,  in  regard  to  which  matters 
he  shall  be  responsible  only  as  one  of  the  village  headmen/' 

^26.—TAeZaildir. 

In  the  Panj&b  an  institution  has  been  revived  or  created 
(whichever  it  is)  called  the  zaild&r.  A  local  landed  proprietor  of 
influence  and  position  is  appointed  over  a  ''zail^'  or  circle  of 
villages  K  His  appointment  is  according  to  the  votes  of  the  head- 
men, but  with  reference  to  fitness  and  service  to  the  State.  The 
o&ce  is  not  hereditary  nor  salaried,  but  certain  allowances  are  made. 
The  zaild&r  is  the  local  representative  of  Government,  and  sees 
that  orders  are  obeyed  and  published  when  sent  for  this  purpose. 
He  is  bound  to  give  notice  of  serious  crime ;  and  a  good  and  influ- 
ential  zailddr  may  be  of  much  use  in  repressing  crime.  He  also 
supervises  generally  the  headmen  and  patw&ris,  sees  to  the  mainten- 
ance of  boundaries,  and  attends  at  land-measurements.  He  must 
give  notice  of  serious  crime  and  be  in  attendance  on  officers  visit- 
ing his  circle  on  public  duty. 

§  iG.-^Zambarddrs  and  Sub4ambarddrs  in  the  Central  Provinces. 

Here  the  lambarddr  is  found  in  village  communities  as  else- 
where. He  is  the  representative  of  a  body^  or  if  there  is  only  one 
proprietor,  he  is  the  lambardar  himself.  Where  there  are  two  pro- 
prietary bodies,  a  superior  and  an  inferior,  the  inferior  body  is 
represented  by  one  or  more  "  sub-lambardars/'  Both  kinds  of 
headmen  are  recognised  by  the  Revenue  Act  in  Chapter  XI.  But 
in  these  provinces  the  lambardar's  functions  are  legally  confined 
(section  138)  to  collecting  and  paying  into  the  treasury  the 
land-revenue  payable  through  him,  and  to  collecting  and  paying 
in  the  dues  on  account  of  the  remuneration  of  the  patw&ri,  watch- 
man, and  muqaddam,  or  on  account  of  expenses  which  the   muqad- 

*  Barkley's  edition  of  Directions,  page  113 ;  and  Appendix  IV,  id,  ''ZaO" 
it  really  a  quasi -feudal  term*  implying  a  subordinate  to  a  chief. 
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dam  19  anthonsed  to  receive  and  to  recover  from  tbe  lambardai's  or 
Hub' la  ID  borders  of  bis  village^**. 

§  27. —  The  of^ce  of  Mu^^ddam, 

Tlie  "  executive  '^  functions  which  in  the  other  provinces  are 
performed  bj^  the  larabardars  along  with  their  revenue  duties  maj, 
in  the  Central  Provinces,  be  separately  performed  by^  an  ^'  executive 
headman  "  or  muqaddam. 

This  office  bas  been  recently  provided  in  the  Revenue  Law  of 
18SL  In  the  old  daj'^s  there  ^as  one  revenue  farmer  (malguzar) 
or  one  headman  to  whom  tfie  Government  looked,  bnt  now,  smce 
the  ma]g"uzar  or  patel  has  developed  into  proprietor,  there  is 
no  longer  one  man.  Tbe  proprietary  right  is  divided  amang  the 
different  descendants  and  members  o£  the  family^  all  of  whom  are 
not  resident. 

It  is  convenient  therefore  to  select  one  maUj  who  performs  the 
executive  duties  of  lamhardare,  while  the  latter  have  the  revenue 
responsibility  of  the  proprietary  families.  The  appointment  of 
a  muqaddara  or  ^' executive  headman  "  also  enables  Government 
to  provide  for  the  management  of  the  village  in  those  cases  iu 
which  tracts  of  country  have  been  bought  up  by  town  capitalists, 
and  there  are  consequently  no  resident  lambardai's  ^. 

Under  the  Revenue  Actj  the  Chief  Commissioner  is  empowered 
to  make  rules  for  the  appointment,  rorauneration,  and  removal  o£ 
lambardars,  sub-lambardars,  and  muqaddams*  Regard  is  to  be 
bad  in  framing  soch  rules  to  local  custom  and  hereditary  claims  '. 
In  every  village  where  there  are  resident  malguzar  proprietors,  one 
ofsBch  shall  be  the  muqaddam.     The  muqaddam  baa  the  usual 

*>  It  will  be  obfterved  tlmt  tliG  term  **  patel "  is  not  used  in  tlie  Act.  In  the 
Jflbftlptir  dimion,  I  am  informed,  it  U  falling  into  dieuse*  In  the  Nimlr  Settlement 
B^port^secti{jn«  138-40,  mention  ia  made  of  n  lo<iiil  iijslitntioa — tbe  tenftnt*9  headman 
or  ebttudhri.  Tliis  term  is  mrelj  found  in  other  pla<;(?n,  bnt  tbere  it  bos  a  diffi^rent 
meaning;  itia  a  surviral  of  tbe  title  of  tbe  old  MugUal  iustitutton — the  chtudhri. 

'  i/ Act  S  VIll  ot  1881.  section  137. 

'  See  "  Stiiteinenfc  of  Objwta  and  Beaaons,'*  %  IC.  Before  tbe  muqmddaia  wu 
introdneed,  the  non*rei;ideQt  (proprietor  bad  a  lacul  Agent  called  bis  kaindsr,  and 
Bcrvent  called  havaldar. 
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liability  of  landholders  under  the  Criminal  Procedure  Code,  section 
90^  and  other  similar  provisions. 

The  duties  of  the  muqaddam  are  enumerated  in  section  141  of 
the  Revenue  Act ;  they  include  the  supervision  of  patwaris  and 
village  watchmen,  and  the  payment  of  their  allowances,  the  keep- 
ing of  the  village  in  good  sanitary  condition  under  rules  made  in 
this  behalf,  the  reporting  of  births  and  deaths,  giving  aid  in 
revenue  collections,  and  reporting  violation  of  rules  made  for  the 
preservation  of  the  village  jungle. 

§  28. — The  Village  Watchman, 

It  is  perhaps  improper  to  place  village  watchmen  side  by  side 
with  headmen  and  patwdris,  because  they  have  no  revenue  duties  of 
any  kind ;  but  as  they  are  provided  for  in  settlements  and  form 
part  of  the  village  organisation,  it  is  not  right  to  omit  all  mention 
of  them  from  a  Revenue  and  Land-tenure  Manual.  In  all  places 
where  any  form  of  village  system  has  survived  tiiere  are  other  village 
servants,  artisans,  &c.,  some  of  whom  get  customary  dues  in  grain 
and  bits  of  land,  either  rent-free  or  at  favourable  rates.  Among  these 
the  only  ones  that  are  regarded  in  any  way  as  under  public  r^ulation 
are  the  village  watchmen  or  '^  chaukiddrs,''  as  they  are  usually 
called  in  the  North-Western  Provinces,  Oudh,  and  the  Panj&b. 

In  some  provinces  attempts  have  been  made  to  organise  these 
into  a  rural  police,  but  generally  they  are  retained  as  village 
messengers  and  assistants  in  serving  notices  and  summoning  people 
when  wanted,  and  to  serve  as  watchmen.  They  are  usually  paid 
by  a  fixed  cash  or  grain  allowance,  their  holdings  in  land  under  the 
Native  system  being  resumed.  In  the  Panjdb  they  are  subject  to 
rules,  and  may  be  vested  with  certain  powers  as  provided  in  the 
Panjdb  Laws  Act  IV  of  1872,  which  may  be  referred  to  for  details  *. 

s  There  are  namerous  Acts  relating  to  village  watchmen  which  it  is  not  neoessaiy 
to  detail.  See  North- Western  Provinces  Act  XVI  of  1873,  Oudh  Act  XVIII  of  1876, 
section  29,  Panjiih  Act  IV  of  1872  (as  amended  by  XXIV  of  1881),  secUon  39A. 
For  the  Central  Provinces  I  have  not  found  any  Act  or  law. 
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III  OtiM  the  "kabuliyat^'  or  revenue  engagement  containe 
clauses  enabling  Government  to  charge  the  landowners  with  the 
expense  of  a  suitable  arrangement  for  the  support  of  these  chauki- 
ddrs.  But^  as  in  the  case  of  patwarie^  as  long  as  the  men  are  kept 
up  and  their  duties  are  perPormed,  Government  does  not  charge  the 
proprietors  with  a  eesa,  but  leaves  them  to  make  their  own  arrange- 
ments for  the  necessary  remnneration. 

In  the  Central  Provinces  these  servants  are  called  moet  common- 
ly '*  kotw^l  *'  or  "kutwir;  "  they  are  also  village  servants,  and  are 
not  organised  as  a  police  force  *. 

They  are  paid  according  to  custom  recorded  in   the  *rwajib-ul- 
'arz"  by  perquisites  and   allowances  (haqs),  and  sometimes    by 
rent-free  plots  of  land.     The  Erevenue  Act  bo  far  recognises  them 
as  to  prescribe  that  the  Settlement  Officer  may  enquire  intOj  leeord 
and  confirm  the  customs  relating  to  their  remuneration- 

I  have  described  in  the  chapter  on  tenures  the  institution  of 
village  artisans  and  menialsj  but  as  these  are  not  in  any  way 
pnhlio  servants^  they  demand  no  notice  in  this  section. 

Section  IT. — Revekuk  Business. 

T  now  proceed  to  describe  briefly  the  chief  revenue  duties  under 
the  heads  of — 

(a)  Maiivtenanjce  of  the  record  of  rigtii, 
(5)  Partition  of  estates. 

(c)  MinQT  flettteTDGnt.fl  necessitated  by   the  action   of  riTere,  lapse  of 

rent-free  grants^  &c^ 

(d)  Maiutenaaoe  of  boundary  marki. 

(e)  Collection  of  the  revonae, 
{/)  Rent  cases. 

They  are  recognisDd  in  Beotioais  3,  10,  11  of  the  Ctittlo  Troepasa  Act  I  of 
187li  The  General  Police  Act  (V  of  I861)i  section  21,  provide*  that  village  watchmen 
ftTonotnnder  the  Act,  nnlcaa  enrolled  ander  its  provUions;  bat  sedition  47  givea  power 
to  the  Local  Government  to  provide  that  the  District  Saperintendent  of  FoUco  may, 
subject  to  the  Moguls trate  of  the  district,  eserciBc  a  general  superintendence  over  them* 

*  Althongb  til  is  was  at  one  time  contemplated,  the  rale  ulso  that  they  were  to 
get  a  fixed  pay  of  Es*  3,  to  be  raised  by  a  houeetiold  cc«8,  has  been  cancelled  (Ctr" 
eular  B,  Settlement  Code), 


4>i  lasz  ECTEm  A^D  lajto  nsTrmss  or  isdia. 
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$  I- — Ti^  BcitBr^  ^U, 

Tie  reecrd  cf  righto  as  prepared  at  aettlement  is  miintaiiied 
crmtf:  u:.i-fr  c^jia!  ngnatnre  op  to  the  point  of  its  being  handed 
CTer  vi:':i  xhe  ciher  papers  of  the  ^ settlaneat  misl '^  to  the  Col- 
lector's 'or  DerrutT  C^^mmiaBioller^s}  offiee. 

Acd  it  is  ^wiih  an  exception  presently  noticed)  never  altered 
i^.,  in  irs  own  pages,  hat  registers  are  kept  to  aoeonnt  for  all 
sabs^uent  ehacges.  There  maj  be  errors,  corrected  by  the  Court 
or  bj  crnseat  of  the  parties ;  owners  die  and  are  succeeded  by  one 
or  more  heirs  ;  lands  change  bands  by  sale  or  mortgage^ — all  these 
hare  to  be  recorded.  Partitians  of  estates  may  also  necessitate  new 
entries. 

§  i.^'Pravisions  regarding  record*  im  ike  Nortk^Weit  Provineei. 

The  North- West  Provinces  Act*  requires  the  Collector  to 
roister  all  sach  facts^  the  Board  prescribing  the  forms,  and  the  Local 
Government  prescribing  the  fees  for  roistering  them.  The  process 
is  commonly  spoken  of  as  "  dakhil-kharij/'  literally  "  entering  " 
(one  man's  name)  and  ''striking  out"  (another's). 

All  persons  succeeding  to  ^ny  proprietarg  right,  by  any  process 
of  transfer  whatever,  are  •  bound  to  report  the  fact  to  the  tahsild^r, 
who  must  get  the  orders  of  the  Collector  (or  of  the  Assistant  in 
charge)  before  recording  the  change.  The  Collector  causes  an  en- 
quiry to  be  made  as  to  iYiefact,  Questions  of  right  are  not  of 
course  entered  upon. 

But  there  may  be  a  dispute  as  to  possession.  A  person  out  of 
possession,  for  example,  will  often  try  and  assert  his  (or  his  supposed) 
right  by  selling  or  mortgaging,  and  when  the  vendee  applies  to  have 
his  name  entered,  it  appears  that  some  one  is  already  in  possession, 
I  who  declares  that  he  never  sold  the  land  and  has  no  intention  of 

^*-^-'»  so ;  or  a  widow  sells  and  some  relative  asserts  that  the  trans* 
valid.     In  such  a  case  the  Collector  will  decide  on  the  basis 

Act  XiX  of  1873,  scctiou  94.  *  Section  97. 
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of  possession.  But  if  he  is  unable  to  satisfy  himself  as  to  wliieli 
party  is  in  posseisiou^  be  must  aseertaiu  by  summary  enquiry 
the  party  best  entitled  to  the  property^  and  must  put  such  person 
ill  possession^  He  will  tbeii  recijrd  the  chaugej  subject  to  any  decree 
thai  may  be  passed  subsequently  by  the  Civil  Court."' 

All  changes  in  landed  interests  other  than  praprietary  are 
recorded  by  the  qanungo  and  patwai'ij  and  only  if  thtte  u  a  dUpnfe^ 
the  matter  is  imported  for  the  orders  of  the  Collector  or  Assistant. 

$3- — Provuims  of  the  Oudk  Law, 

Tlie  Act^  requires^  first  of  all,  a  series  of  registers  to  be 
made  out "  on  the  basis  of  the  settlement  recoi'ds,"  and  occur- 
rences rendering  alteration  of  these  oecessai-y  are  to  be  noted.  The 
Chief  Commissioner  is  to  prescribe  the  form  of  register  and  the 
amount  of  fees.  Report  of  the  changfij  if  of  proprietary  right,  is 
to  be  made  to  the  tahsilddr  ;  non-proprietary  changes  are  to  be 
dealt  with  as  the  Chief  Commissioner  may  direct  *. 

§  4, — Provishnt  of  He  PanfS  Law, 

The  Act  provides   that   the   facta  above    described   shall   be 

recorded  ^^,  and  leovea  it  to  local  rules  to  provide  details  *,  The 
practice  under  the  Eiilcs  is,  that  the  patwari  repoiis  through 
the  q^tmngo  to  the  tahsil  the  death  of  a  hcadmnnj  a  revenue-free 
granteej  or  a  person  interested  in  land,  including  an  ocenpancy  teii- 
ant.  In  the  first  two  cases  the  Deputy  Commissioner  or  his  Assist* 
ant  parses  orders,  in  the  others  the  tahsildar  does,  if  the  succession 
k  not  disputed ;    but   if  it  is,  reference  is  made  t^  the  Deputy 

T  Act  XIX  of  1873,  B&iihii  lOL 

*  ActXVJI  of  1876,  section  56  et  *eq. 

'  Section  66*  No  ruka  hftvo  jet  Inimi  bflapd,  but  it  will  be  sdcu  tliat  L|jo  protjednrc 
eloa«lj  T«sembles  thiit  of  the  Nortb-Went  Ptovincea,  but  owing  to  the  coinplkAtioti 
of  *tiborclmate  tt*nurea  it  U  more  intneiite. 

^  Reveuuc  Act,  section  39. 

'  Id.,  icctiijii  -10  and  Ihilcfl,  bcnri  E.,-^UtgistrathH^  %%  1~14. 
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Commissioner,  who  maintains  the  heirs  who  are  in  possession^  and 
refers  objectors  to  the  Civil  Court.  Mutations  necessitated  by  a 
decree  of  Court  are  also  registered  by  order  of  the  Deputy  Com- 
missioner. 

Mutations  arising  from  voluntary  transfers  are  made  before 
the  tabsdd&r^  unless  there  is  an  objection^  when  the  orders  of 
the  Deputy  Commissioner  are  obtained.  It  is,  however,  expressly 
stated  that  the  mutation,  if  the  transferor  is  a  minor,  or  under 
legal  disability,  or  if  the  land  has  been  hypothecated  as  security  for 
a  farm,  or  other  Gavemmetti  contract,  is  to  be  refused  *. 

As  in  the  other  provinces,  fees  are  charged,  and  a  notice  for 
fifteen  days  is  issued  to  allow  of  objections  being  made. 

§  5.— Prowwofw  of  the  Central  Provinces  Law. 

Here  the  original  record  may  be  altered  after  it  is  handed  over  to 
the  District  Officer,  but  only  on  one  or  other  of  the  grounds  speciGed 
in  section  120  of  the  Revenue  Act.  The  Chief  Commissioner  is  em- 
powered, by  section  125,  to  direct  that  the  village  muqaddam  shall 
prepare  (or,  if  there  is  a  patwari,  cause  to  be  prepared)  such  papers 
as  he  may  prescribe,  showing  proprietary  and  other  changes.  AI[ 
persons  in  possession  of  proprietary  rights  are  bound  to  give  the 
information  necessary  for  the  preparation  of  these  papers. 

Such  changes  will  be  recorded  in  such  registers  as  may  be  pre. 
scribed. 

As  in  the  other  provinces,  persons  entering  into  possession  of 
proprietary  rights  and  interests  in  land  are  bound  to  give  notice  to 
the  tahsildar. 

A  yearly  enquiry  is  to  be  made  '  into  revenue-free  holdings,  so 
as  to  see  what  holdings  lapse  and  become  liable  to  assessment,  and 
whether  the  conditions  on  which  such  may  be  held  are  kept. 

'  Bales,  head  E., — Begutraiion,  §  8.  It  is  the  role  in  the  Paij4h  to  report  to 
the  Commissioner  mutations  wherehy  an  outsider  acquires  land  in  a  viUage  owood  hy 
a  community.  This  is  one  of  the  several  precautions  taken  to  watch  those  chaugee 
which  tend  to  hreak  up  the  oommunitiea. 

•  Act  XVllI  of  1881,  section  130. 
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§  6. — Nature  ofpariUivn  easei* 

This  is  one  of  the  ways  in  wbioli  proprietary  cbaDg^ea  oceur- 
The  chapter  on  teuures  will  have  informed  the  student  that  In  some 
cases  the  villan^o-owners  enjoy  the  estate  in  cornmoiij  pay  the  whole 
proceeds  into  a  eommon  stooki  and  thido^  after  discharging^  the 
revenue,  eeasea,  and  village  expenses,  drstrihute  the  profits  according 
to  ancestral  or  other  recognised  shares*  Bnt  besides  this,  the 
whole  body  is  jointly  liable  to  Government  for  the  revenue.  There 
may  be  a  partitioHj  therefore,  which  affects  the  private  joint  interest  i 
there  may  also  be  one  which  affects  the  joint  liability  also*  The 
partition  is  called  (in  legal  language)  "perfect"  when  the  joint 
responsibility  to  Government  is  dissolved,  and  a  number  of  new 
mahals  or  separate  estates,  each  with  its  own  liability^  ib  thereby 
created,  "  Imperfect  *'  partition  is  when — without  touching  the 
joint  responsibility  to  Government — the  shares  and  liabilities  of  the 
ihateholders  as  between  themselves  are  declared,  and  the  landa 
divided  off  on  the  ground  to  each  sharer**  In  the  section  oa 
North-West  Tenures,  I  have  alluded  to  the  causes  which  caused 
the  original  family  to  split  up,  first  into  "pattis,"  and  then 
perhaps  further,  viz^^  each  patti  into  smaller  lots,  or  even  inlo 
individual  holdings.  Partition  may  therefore  be  applied  for  {a)  to 
separate  the  "  pattie  "  only,  leaving  the  holders  of  each  pattf  still 
united;  and  [b)  to  separate  the  ludtvidual  holdings,  which  may  be 
either  "  perfectly"  (with  separate  revenue  responsibility)  or  "im- 
perfectly." There  is  a  Partition  Act  (XIX  of  1863)  which  has  been 
superseded  in  the  North-West  Provinces  and  Oudh  by  the  later 
Kevenue  Acts,  and  was  not  ever  in  force  in  the  Panjab.  It  is 
therefore  only  kept  in  the  Central  Provinces,  in  which  theframersof 
tlie  Revenue  Act  did  not  thiokit  right  to  include  any  rulee  about 
partition,  except  such  as  might  affect  the  revenue  responsibility, 

*  In  eome  of  the  text-booka  tlie  native  term  "batwAra  "  h  cou fined  to  tbcperAfct 
partition,  but  In  comuirm  pitrtnnCQ  it  is  not  so.  In  the  Paiyal>j  for  exumplQ,  whcro 
perfect  puttition  ia  not,  as  a  rale,  ftlkwod^  tbo  ttifm  "  bttiw^ra  *'  U  coUBtimtlj  naed 
for  A  mcrij  divJBtoa  of  cstitte. 
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§  1. '^Partition  Law  in  the  North^WeH  Prounee$. 

In  these  provinces  the  whole  subject  of  partition  is  dealt  with  in 
the  Revenae  Act.  No  objection  is  entertained^  on  principle^  to  either 
kind  of  partition  ^.  That  is  to  'say^  Government  does  Dot>  as  in  the 
Panjfib,  attempt  to  prevent  the  community  dissolving  its  joint  reve- 
nue liability  by  a  perfect  partition.  It  is  competent^  however,  to  any 
co-sharer  to  object  to  perfect  partition^  and  the  revenue  authorities 
may  adjudge  the  matter  and  refuse  partition  *.  Imperfect  parti- 
tion cannot  be  granted  unless  all  the  recorded  sharers  agree  to  it. 
If  there  is  a  dispute  about  the  correctness  of  the  recorded  shares^, 
or  other  question  of  right,  this  must  be  first  decided  by  a  Civil 
Court,  and  the  partition  be  refused  pending  such  a  decision,  or  the 
Revenue-officer  may  enquire  into  and  decide  the  matter  himself 
under  the  procedure  laid  down  in  the  Act. 

§  ^.--r Partition  Law  in  Oudi. 

Chapter  V  of  the  Revenue  Act  is  devoted  to  the  subject,  and 

Act  XIX  of  1863  was  repealed  ®  for  the  same  reason  as  in  the 

North- West  Provinces.     The  provisions  are  exactly  the  same  as  in 

the  North- West  Provinces,  except  that  the  Act  does  not  require  the 

assent  of  all  the  co-sharers  to  an  imperfect  partition.     The  Circular 

Qrders,  however,  show  a  disposition  to  defer  perfect  partition,  if  the 

people  can  be  persuaded  to  agree  to  accept  an  imperfect  partition 

instead  ^. 

§  d.'^Lawqftie  Panjdb. 

In  this  province  Act  ,XIX  of  1868  is  not  in  force.  A  very 
decided  objection,  on  public  grounds,  is  entertained  to  a  perfect 
partition  ;  it  is  thought  that,  if  allowed  generally,  it  would  be  the 

*  Revenue  Act,  section  108. 

*  Section  112.  Partition  is  (in  this  and  in  all  the  Acts)  one  of  thesnbjecti  over 
which  Civil  Conrtshaveno  jari8diction(see  section  135  :  so  in  Pai\j4b  Act,  section  65). 

Section  134, 
^  See  Oadh  Laws  Act  XVllI  of  1876,  Schedule  I. 

*  Which  it  often  really  is.  The  definition  of  shares  is  what  is  really  needed  if  a 
family  disagree  ,*  the  separation  of  the  rarely  enforced  joint  responsibility  if  veiy 
exceptionaUy  of  real  importance  to  them.     See  Circnlar  21  of  1878. 
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eigDal  for  the  break-up  of  the  coraiaiuDitieij  and  this  would  destroy 
tli€  power  of  interunl  aelf-government  accordipg  to  ancient  and 
familiar  custom^  wbicli  is  one  of  the  best  features  of  the  system* 

The  Ee venue  Act  says  nothing  on  the  subject  beyond  barring 
the  junsdiotion  of  the  Civil  Courts  in  such  matters.  It  is  conse- 
quently dealt  with  by  rules  under  the  general  powers  given  iu  sec- 
tion m^^. 

As  regards  imperfect  partitionj  any  member  of  a  community 
may  apply  to  have  his  share  separated  oiF^  irrespective  of  the 
consent  of  the  otbersj  provided  there  is  no  dispute  about  the  accuj^acy 
of  the  record  as  regards  who  are  the  sharers. 

Perfect  partition  may  be  made  only  ai  ieUlement  {provided  the 
sanction  of  ihe  Financial  Commissioner  is  obtained,  if  it  is  not  l\\^ 
first  regular  settlement) j  but  only  on  the  written  application  of  a 
sharer  J  or  one  who  holds  a  decree  and  is  executing  it. 

Even  then  (as  in  Oudh)  the  Settlement  Officer  is  to  explain 
tbe  matter  to  the  people  and  ascertain  if  a  division  of  land  with- 
out dissolving  the  communal  bond  will  not  suffice  to  meet  what 
they  really  want, 

§  10.— iflw?  ofihi  Central  Provinces. 

The  Partition  Act  {IX  of  1863)  is  iu  force,  Both  forms  of 
partition  are  recognised.  The  simple  separation  of  holdings  (called 
kheihat)  is  effected  under  the  superintendence  of  the  talieildar, 
subject  to  sanction  of  the  District  Officer.  The  Revenue  Act  has 
not  dealt  with  tbe  subject,  except  so  far  as  it  affects  the  question 
of  revenue  responsibility.  A  Revenue  Act,  it  was  held,  has  nothing 
to  do  with  questions  of  partition  of  property  as  between  the  owners, 
which  have  no  effect  on  the  Government  revenue,  or  the  liability 
for  it  This  is,  no  doubt,  the  logical  view.  The  lS6tb  section 
of  the  Act  allows  perfect  partition  or  separation  of  tbe  revenue 
responsibility,  as  well  as  of  the  holding,  on  application  to  the 
Deputy  Commissioner,     But  the  creation  of  a  new  mahil  must 

"  Rules,  bead  E,--It^i*iration,  Cbupter  II,  §5  1 — 11,  for  imperfect,  and  Chapter 
HI,  §1  1-29,  for  ptrffct  poftitian. 
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be  when  the  lands  are  separately  held^  and  when  the  milgnzars^ 
applying  for  separation^  are  not  also  co-sharers  in  other  lands  in 
the  mahdl^  besides  having  their  several  holdings  which  they  wish 
to  separate. 

(C)— Minor  ^  sbttlbmbkts  kbgbssitatbd  by  lapss  of  grants,  river 

ACTION,  &C, 

§  11. '^Lapses  of  revenue'/ree  granU. 
Changes  in  the  settlement  arrangements  have  also  to  be  pro- 
vided for;  they  arise  chiefly  by  the  lapse  or  resumption  of  mn'afis 
or  ja^rs  (revenue- free  grants).  Many  of  these  are  granted  only 
for  a  term^  or  for  life,  or  are  held  conditionally.  When  the  term 
or  the  life  expires,  or  the  conditions  are  not  fulfilled,  the  grant 
may  lapse,  and  then  the  land  has  to  pay  revenue.  This  involves 
the  sanction  of  superior  authority  (1)  to  the  fact  of  the  lapse, 
in  case  it  depends  on  a  question  whether  it  ought  to  lapse  or  not; 
(2)  to  the  revenue  to  be  in  future  assessed  on  it ;  (8)  in  case  the 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to  be 
settled  with.  For  the  purposes  of  this  Manual  it  is  only  necessary 
to  indicate,  not  to  give  details  regarding,  this  subject  *. 

§  12. '^Alluvion  assessments. 
I  have  already  alluded  to  the  way  in  which,  at  settlement, 
lands  liable  to  be  -washed  away  or  added  to  by  the  action  of 
rivers  are  dealt  with,  whether  formed  into  separate  ^^chaks/' 
liable  to  be  resettled  after  short  periods,  or  left  as  part  of  the 
estate  at  large,  but  requiring  an  alteration  of  the  assessment  when 
assets  as  a  whole  are  affected  beyond  a  certain  limit.  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annually  or 

'  Called  "  Summary  Settlements "  in  the  North- Western  ProWncei ;  but  this 
term  has  quite  another  meaning  in  the  Panjib,  where  it  refers  to  the  temporary 
arrangements  in  districts  before  a  regular  settlement  was  introduced. 

2  For  details  of  practice  the  Acts,  the  Revenue  Rules,  and  the  Provincial 
Rerenue  Circulars  must  be  consulted.  It  would  exceed  the  limits  of  the  work  to 
give  them  in  the  text.  Half-yearly  returns  of  "lapses*'  are  usuaUy  required. 
Sometimes  when  such  grants  are  held  by  several  sharers,  local  rules  have  to  be 
applied  as  to  whether  the  share  lapses  to  Government  or  the  survivors  absorb  it. 
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wlicii  the  period  for  alluvion  and  diluvioo  settlement  comes  rounJ^ 
or  when  a  Bpecially  heavy  river  action  has  produced  extvaocdmary 
effectsj  aB  the  case  may  be.  The  checking  of  the  meaguremeuta 
made  by  the  patwari^  and  the  inspection  of  the  lands  with  a  view 
to  assessing  them,  or  to  seeing  whether  the  estate  asaeta  are 
increased  or  diminished  at  the  beginning  of  the  cold  season  (when 
the  river  has  subsided  to  its  normal  limits),  is  one  of  the  instruct 
live  duties  of  the  District  Assistants  who  anbmit  their  reports 
to  the  Collector  (or  Deputy  Commissioner).  The  latter  ultimately 
proposes  an  assessment  for  the  sanction  of  the  chief  revenne 
autbority- 

(D.)— MaINTBWANOB   of  BOUNDlSlfii. 

§  13, — Legal  provWwju  for  repair  of  marks. 

The  settlement  proeeedingSj  as  we  have  seen,  could  not  be 
carried  out^  if  all  boundaries  wem  not  in  the  first  instance  settled 
and  proper  marks  set  up-  But  it  is  of  hardly  less  importance  that 
these  should  continue  in  a  state  of  repair,  A  Forest  Officer  will 
often  find  this  a  matter  which  comes  practically  under  his  notice, 
as  the  estate  under  his  charge  may  be  immediately  contiguous  to 
a  revenue-paying  estate. 

All  boundary  disputes  *  are  to  be  decided  on  the  basis  of  poe- 
sessioOj  or,  in  some  Acts,  by  arbitration  with  the  consent  of  the 
parties ;  and  an  order  may  be  given  to  maintain  the  marki  as  they 
arc  till  the  dispute  is  lawfully  adjudicated.  Obviouslyj  it  is  the 
duty  of  persons  disputing  a  boundary  to  go  to  Court  and  get  thu 
question  aefctled— not  iu  the  heat  of  excitement  to  try  and  take 
the  law  into  their  own  hands  and  destroy  existing  marks. 

§  l-t.^ZflfP  of  the  North' W^st  Provincss  and  Otulh. 
The  Be  venue  Act^*   gives  power  to    the   Collector  to   main  tain, 
boundary  marks.     Owners  are  responsible  for  their  maintenance, 

'  Wo  ftTc  olwajn  DOW  i|teiikiDg  of  di^putei  afbmg^  after  tlie  ReveftUfi  SettlemoDt 
is  over, 

*  Sectiooi  140-4$. 
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and  persons  erasing  or  damaging  marks  may  be  made  to  pay  for 
the  damage  ^.  When  the  author  of  the  mischief  cannot  be  dis- 
covered, the  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

The  Oudh  Act*  contains  precisely  similar  provisions. 

§  15. — Law  of  the  Panjdb. 

The  subject  of  the  maintenance  of  boundary  marks  is  not 
separately  treated,  but  the  same  section  of  the  Act^  which  gives 
power  to  the  Settlement  Officer  to  have  the  boundaries  erected,  also 
gives  power  for  their  subsequent  maintenahce.  Rules  under  the 
Act  also  deal  briefly  with  this  subject.  No  penalty  is  provided,  but 
only  the  cost  of  restoration  can  be  recovered.  Any  penalty  has 
to  be  sought  by  a  prosecution  under  the  Penal  Code. 

§  16. — Law  of  the  Central  Provincee. 

The  Act®  provides  a  fine  for  damaging  or  destroying  marks  and 
for  rewarding  the  informer,  as  well  as  for  paying  the  cost  of 
restoration.  All  landed  proprietors  and  mortgagees  are  bound  to 
keep  up  the  boundary  marks  ^. 

The  Act  is  entirely  silent  about  boundary  disputes,  except 
those  occurring  at  the  time  of  settlement  demarcation.  All  such 
cases  consequently  go  to  the  Civil  Court. 

(E), — The  collection  op  the  land-reybnub. 
^  n.-^The  agricultural  f/ear. 

Before  I  can  proceed  to  the  subject  of  the  following  paragraphs, 
I  must  have  to  explain  what  is  meant  by  the  ^^  agricultural  year.'' 

*  Irrespective  of  course  of  any  criminal  penalty  that  they^may  be  liable  to  under 
the  Penal  Code,  section  434,  kc, 

*  Sections  102-107. 
7  Section  23. 

"  Sections  134-35. 

*  This  appears  clearly  from  section  45,  and  also  section  135.  It  was  in  the 
original  drafts  of  the  Revenue  Bills  specifically  stated  in  clause  155,  but  this  hns 
disappeared  as  unnecessary  from  the  Act  as  passed. 
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For  various  questions  regarding  the  enhancement  of  rentSj  the 
time  of  ejectment  of  tenants^  and  so  forth^  it  is  necessary  to  &x 
when  the  agricultural  year  begins.  It  is  obvious  that  this  must 
vary  accordiug  to  the  seasons  and  climate  of  each  province,  And 
the  Revenue  and  Bent  Laws  either  state  the  date  of  beginning  and 
ending,  or  leave  it  to  the  Local  Government  to  define  it. 

It  would  be  hard  that  a  tenant  should  be  turned  out,  just  ns  he 
had  ploughed  or  sown  his  land ;  it  would  be  equally  hard  that  a 
tenant  should  be  able  to  relinquish  at  such  a  seasont  hat  the  owner 
could  not  have  time  to  make  any  other  arrangement  for  cultivat- 
ing the  fields.  Hence  the  necessity  for  fixing  the  beginnipg  and 
ending  of  the  year  for  agricultural  purposes. 

In  the  North-West  Provinces  and  Oudh  it  begins  on  the  let 
July  and  ends  on  the  80th  June  ^®. 

The  Panjab  Revenue  Act  does  not  mention  the  subject.  For 
certain  purposes  of  the  Tenancy  Act  (XXVIII  of  1868),  the 
agricultural  year  has  been  notified  to  begin  on  the  15th  Juue  *. 

In  the  same  way^  the  Central  Provinces  Revenue  Act  does  not 
mention  the  aubject.  In  the  Tenancy  Bill  (not  yet  passal)  the 
year  is  provided  to  begin  on  the  1st  June. 

§  18. — Payment  of  tie  revenue. 

The  land  revenue  is  made  payable^  not  in  one  lump  sum  for  the 
whole  year,  but  in  certain  instalments  (''  kist ")  arranged  according 
to  the  two  principal  harvests, — spring  (rabi^)  and  autumn  (khadf) — 
and  usually  so  timed  as  to  allow  of  crops  being  sold,  and  rents  in 
money  gathered  in,  so  that  the  revenue-payers  may  be  in  a  poeitioQ 
to  pay  with  punctuality. 

These  conditions  may,  in  the  North- West  Provinces,  ht^  regu* 
lated  by  rules  made  by  the  Board  ^,  in  Oudh  by  the  Chief  Com- 

^  Act  XIX  of  1873,  section  2  (definitions).  Also  Rent  Act,  section  19G(c7),  and 
Act  XVII  of  1876,  section  2  (definitions). 

,1  See  also  sections  21-24  of  the  Act,  as  to  ejectment  dates. 

*  Section  147.  The  rales  will  be  found  in  S.  B.  Cir.  Dep.  Ill,  pago  9.  Paiijiib 
Idond  Revenue  Rules,  F.,  Chapter  I. 

an 
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missionerS  and  in  the  Panjfib  ♦  by  the  Local  Government.  In  some 
cases  the  Settlement  Officer  determines  at  the  time  of  settlement 
when  the  instalments  are  to  be  paid. 

In  the  Central  Provinces  the  Chief  Commissioner  may  fix  the 
number  of  instalments,  and  the  time,  place,  and  manner  of  payment. 
This  he  may  do  notwithstanding  anything  put  down  in  the  settle- 
ment record  ^. 

Revenue  is  in  all  provinces  paid  into  the  tahsfl,  unless  a  man 
gets  express  permission  to  pay  it  into  the  '*  sadr/'  or  Collector'a 
head-quarters,  direct. 

The  tahsildfir  keeps  up  a  "  kistbandi "  or  register  showing  the 
revenue  payments,  and  when  the  instalments  fall  due. 

§  19. — Recovery  of  arrears. 

The  important  questioiji  concerning  the  land  revenue  is  its 
recovery,  when  not  voluntarily  paid  on  its  falling  due.  A  sum 
not  paid  at  the  proper  time  and  place  is  in  arrear,  and  the  person 
failing  to  pay  is  a  defaulter  •, 

I  may  here  remark  tliat  the  Revenue  Manuals  are  usually  full 
of  cautions  as  to  the  exercise  of  powers  for  the  recovery  of  revenue  ; 
nor  is  this  unnecessary.  Why  does  not  a  man  pay  ?  Either  because 
he  will  not,  i.e.,  he  is  negligent,  careless,  ought  to  be  able  to  pay, 
&c.,  or  he  cannot ;  famine,  drought,  or  some  other  calamity  has 
reduced  him,  or  his  assessment  is  really  too  heavy.  Native  officers 
are  prone  to  attribute  the  failure  to  *'shardrafc  wa  nadahindagi'* 
(wicked  refusal  and  contumacy).  But  the  Collector  must  discri- 
minate. If  there  is  reason  to  suppose  that  there  is  misfortune 
rather  than  fault,  he  can  ^suspend  the  demand,  and  ultimately 


3  Oudh  Act,  section  109. 

*  Panj&b  Act,  section  42. 

^  Act>  section  90. 

<^  North- West  Provinces  Act,  section  147;  Oadh  Act,  section  111 ;  Punjab  Act, 
section  42 ;  which  latter  adds  that  it  most  be  paid  before  sunset  on  the  day  fixed. 
Central  Provinces  Act,  section  91. 
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recommend  it  for  femmion  under  tbc  rules  in  force  in  liis  province, 
I  do  not  propose  to  deal  with  these  mat*ierB  in  detail. 
Interest  is  not  demanded  on  arrears  of  revenue  ^, 

§  30.— ^4eM  the  arrear  is  dispuhd. 

The  Acts  recoofuiso  that  a  certificate  of  the  tahsildar  is  sufficient 
evidence  of  the  arrear  heiug-  due.  But  a  person  can  pay  "  under 
protest/'  and  then  is  allowed  to  bring  a  civil  suit  on  the  subject. 

The  Panjab  Act  says  nothing  about  proof  of  arrear ;  but  only 
allows  the  fact  to  be  contested  by  a  suit  (not  after  pay  meat  j  hut 
after  finding  security),  so  long  as  the  milder  processes  of  recovery 
(arrest  and  iroprisonmeat  in  civil  jail^  &e.)  mentioned  in  section  -43 
of  the  Act  are  going  on» 

But  supposiDg  that  ie^al  proceis  has  to  be  resorted  to^  that 
process  is  as  follows  :— 

§  2h — Proegesei  ofreeovefy  :' Notih-We^t  Promtwen, 

The  procedure  is  sufficiently  described  in  the  150th  section 
of  the  Actj  which  is  as  follows  ^  : — 

*'  An  arrear  of  revoaue  loaj  be  rflcovered  by  the  loll  owing  prooessea  : — 

*'  (a)  by  servin*^  a  writ  of  domitnd  (ilft^t.'vk)  oa  any  of  the  defaulters  i 

"  {h)  by  arrpst  and  detention  of  hit*  person  ; 

"  (p)  by  distress  !*nd  sale  of  liis  niovuble  property ; 

"  (d)  by  attachment  of  tho  share,  or  patti,  or  mahil  m  respect  of  whiuh  fch« 

arrear  xa  due ; 
'*  (fl)  by  transfer  of  aaeh  share  or  patti  to  a  aolTeiit  co-sharer  in  tlic  inalml  \ 
**  if)  hy  annvilment  of  the  settlement  of  such  patli  or  of  the  whi^le  nuihdl ; 
**  {  9)  hy  sale  of  Buch  patti  or  of  the  wh^ile  inalial  ; 
"  (h)  bj  aale  of  other  rminovable  property  of  the  defaulter.'* 


7  North-West  Provinces  Act,  Mction  143;  Oudh  ^ct,  scetien  til  ;  not  allude 
to  in  tlic  Pail  jab  Act  j  Centric  J  Province*  Act,  iwctien  119 ;  conditional.  ho^vevt>r,  on  the 
Chief  Ceminisfliontir's  %vi  ordering  it :  interest  lUHy  be  awardi^  on  ravnnuc  ilae 
und<?r  a  snh^iM?ttlemeut,  b^caiue  non 'payment  then  does  not  only  affect  Geveruincut 
bat  the  Haixjrior  proprietor. 

'^Nerth^Wcflt  Provinces  Act  (XI  Xj  1873),  sections  119  aud  189 ;  l^inj^b  Act 
(XXXIH,  ltt71)i  aoctionft  43-ii  ;  Ondb  Act  (XVU,  I87fl),  seijtiuns  113  and  15t*; 
Cenind  rroviuecA  Act  (XVUlj  imi),  ft^ctiou«  92  Hud  lU. 
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Under  the  first  process^  simple  detention  may  last  for  fifteen 
days  if  the  arrear  (with  costs)  is  not  sooner  paid  ^. 

Whether  arrest  has  taken  place  or  not,  movable  property  (except-* 
ing  implements  of  husbandry  and  cattle  or  tools  of  an  artisan) 
may  be  sold  ^®. 

In  addition  to,  or  instead  of,  this  process,  the  estate  or  share  in 
it  may  be  attached  and  managed  by  a  Government  agent,  or  the 
Collector  may  transfer  the  defaulting  estate  or  the  defaulting  share 
(or  pattf)  for  a  term  not  exceeding  fifteen  years,  to  a  solvent 
co-sharer,  or  to  the  body  of  the  co-sharers  ^» 

Another  temedy  is  to  annul  the  settlement,  and  take  the  estate 
tinder  direct  management,  or  farm  it  out.  In  this  case,  as  also  in 
the  milder  process  of  management  without  annulling  the  settleme&t 
just  alluded  to,  a  proclamation  is  made,  and  no  one  can  pay  rent 
or  any  other  due  on  account  of  the  estate  to  the  defaulter,  but  to 
the  Collector:  if  he  does  so  pay,  he  gets  no  credit  for  it  ^.  If  a 
part  of  an  estate  only  is  affected  by  an  order  of  annulment  of 
settlement,  the  joint  responsibility  is  dissolved  as  between  such 
part  of  the  estate  and  the  rest.  If  the  Collector  thinks  that  these 
processes  are  not  sufficient  to  recover  the  arrears,  he  may  in  ad* 
dition  to  (t.^.,  after  trying  them),  or  instead  of  all  or  any  of,  them 
sell,  subject  to  the  Board's  sanction,  the  pattf. or  the  estate  by 
auction :  the  sale  must  be  for  arrears  that  had  accrued  before,  and 
not  during  the  time  of  its  being  held  under  management,  as  one 
of  the  processes  for  recoveiy  of  arrears* 

The  land  is  sold  free  of  all  incumbrances,  except  certain  speci*" 
fied  ones,  for  which  the  Act  may  be  consulted '. 

Last  of  all,  if  the  arrear  cannot  be  recovered,  innnovable 
property  otAer  than  that  on  which  the  arrear  accrued  may  be  soldj 

^  Section  152. 
»  Section  168. 
1  Section  157. 

^  Section  161.    The  annulment  of  settlement  is  applied  when  other  prooessM 
lire  not  BufBcient»  and  requires  special  sanction. 
>  Section  167. 
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tut  sold  m(A  its  incumbrances*.      The  procedure  for  conductiog 
sales  is  giveu  ia  tba  Act,  and  need  not  here  be  detailed, 

$  3^2, — Zaw  of  the  ^ther  provinoes. 
The  procedure  in  Oudh  is  practically  the  same^ 
The  Panjkb  iaw^  is  also  drawn  on  the  same  linee. 
The  Central  Provinces  Act  devotes  Chapter  VIII  to  revenue 
collection,     Tlie  compulsory  processes  are  practically  the  same  as 
in  the  other  Acts,     There    are  some  provisos  as  to  the  applica- 
tion of  the  different  processes,  for  which  the  Act  must  be  referred  to. 
When  land  ia  sold  in  satisfaction  of  arrears,  it  is  sold  clear  of 
all  incumbrances ;  but  this  is   subject   to   some  exceptions,     Thc>y 
chiefly  relate  to  saving  the  other  proprietary  or  nnder-proprietary 
titles,  when  either  the  upper  or  under  title  ia  put  up  for  sale^* 

Whenever  land  is  sold,  the  Acts  all  recognise  that  the  former 
owner  shall  remain  on  his  own  holding  (or  sir)  as  occupancy 
tenant  of  it. 

The  differences  in  detail  of  the  provisions  in  each  province  must 
be  ascertained^  if  there  is  practical  need^  by  consulting  the  proper 
Act,  I  do  not  consider  it  necessary  to  do  more  than  describe  the 
general  conditions  and  purposes,  which  arc  the  same  in  all. 

§  2,%,^-These  pravUion^  are  applicable  to  recovery  ofotSer 
Government  demandi* 
It  may  be  important  to  public  officers  generally  to  be  aware  of 
these  provisions,  as  public  revenue  is  very  generally  recoverable 

^  Section  168.  It  h  only  the  Und  itself  tliat  h  bdd  lijpotliecated,  ao  thut  when 
inctimbraficeq  htQ  crcatod  oti  it|  tho;  ate  bo  m  fuU  knowledge  of  the  Oovei'tiincnt'i 
prior  lien.    This  is  of  coimfi  not  so  in  the  caao  of  oth^^r  Ian  da. 

*  ReifCDno  Act,  sectiona  10&-^5*  But  talnqdira  and  fccmk  proprietors  are  not 
liable  to  arrest  and  laipriAoninent. 

'  Reventjo  Act,  Cbaptor  V,      Th era  are  aomo  differences  to  l>e  noted, 

7  The  Act  appears  to  omii  tho  first  process  of  the  other  Acts^the  iisna 
of  the  '*  dnfftak  "  or  warrant  j  and  logically  so,  for  the  dasUk  h  a  domnad  for  pay. 
ment)  not  a  compnl^orj  process^  i^xc^pt  so  far  ai  the  levy  of  itK  eest  acta  us  a  compul- 
filon.  Sfiction  95  provider  for  the  preliminary  process  pra<^iically,  by  stijhig  that  vh^ 
process  of  imprisonnient  moy  be  cnrried  out  by  tlio  iasue  of  a  warrnnt,  ao^Uiondt 
fbut  if  ih&  money  ig  n&t  prnd^  then  the  arrest  nnd  ira  prison  men  t  aro  to  tnVe  effect » 


•T^- 
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under  them;— for  example,  the  Forest  Act  (VII  of  1878)  pro- 
vides  ®  that  money  payable  under  the  Act,  or  rules  made  pursuant 
to  it,  or  on  account  of  the  price  of  any  forest  produce,  or  expenses 
incurred  in  the  execution  of  the  Act,  may  be  recovered  "  as  if  it 
were  an  arrear  of  land  revenue/^ 

§  24}. — Recovery  of  arrears  under  a  9ub^etUement. 
"When  the  inferior  proprietor  is  responsible  under  a  sub-settlement 
with  Government  for  the  revenue,  the  Oudh  and  Central  Provinces 
Acts®  regai*d  the  revenue  as  recoverable  just  in  the  same  way  as  it 
is  under  a  settlement.  The  lambarddrs  pay  up  the  revenue  of  the 
sharers  whom  they  represent  in  the  first  instance,  and  consequently 
need  to  be  armed  with  powers  of  recovering  revenue  payments  from 
the  individuals  on  whose  behalf  they  have  paid.  In  the  provinces 
where  cases  of  double  tenure  are  rare  (North- Western  Provinces 
and  the  Panjab),  the  superior  proprietor  recovers  from  the  inferior 
by  a  suit.  In  the  Central  Provinces  and  Oudh,  where  wbole 
villages  show  the  double  tenure,  and  where  some  more  ready  ar- 
rangement for  recovery  of  money  due  under  sub-settlement,  or  due 
from  an  inferior  proprietor  not  holding  a  sub-settlement,  is  necessary, 
special  provisions  are  contained  in  the  Acts.  Not  only  may  any 
lambarddr  (or  sub-lambarddr),  or  anyone  to  whom  an  arrear  is  due 

"  And  apart  from  these  specific  proyisions,  the  Panjdh  Land  RoTenne  Act  states 
generally  that  the  Deputy  Commissioner  may  exercise  all  or  any  of  the  power^ 
provided  for  the  recovery  of  land  revenue, -for  the  recovery  of  any  other  revenue  doe 
from  any  person  to  Government.  The  only  question  then  is,  whether  the  particular 
sum  sought  to  he  recovered  can  he  called  **  revenue  due  to  Government."  None  of 
the  other  Acts  contain  snch  a  general  provision.  It  is,  indeed,  hardly  necessaxy,  as 
Acts  dealing  with  special  subjects  always  contain  such  a  provision  where  it  is 
necessary.  • 

»  Oudh  Act  (XVII,  1876),  section  103  ei  eeq. ;  Central  Provinces  Act,  section  91 
et  seq.  The  Central  Provinces  Act  regards  arrears  under  a  sub-settlement  on  the 
same  terms  as  it  does  money  due  on  a  settlement,  and  there  are  the  same  facilities 
for  recovering  it  (sections  116-16.)  The  same  thing  practically  results  from  the 
Oudh  Act,  which  by  section  1 58  gives  power  to  the  proprietor  to  appJy  to  the  Deputy 
Commissioner  to  realise  the  arrear  under  a  sub-settlemeut  by  the  ordinary  revenue 
procedure. 
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under  a"sulj*BettIeinent,  apply  to  the  District  Officer  to  recover  the 
arrear  as  if  it  ^ere  an  arrear  of  Government  revenue^  but  if  a  aiiifc 
19  brought,  the  Centi-al  Provinces  Act  (section  115)  facilitates  the 
suitj  by  not  allowing  any  ordinary  debt  to  be  "  eet-oflf^'  against  tb^ 
revenue  claim,  nor  any  payment  alleged  to  have  been  paid  on 
accountj  which  is  paid  before  the  revenae  instalments  in  question 
fall  due, 

§  25, — ConstUulion  of  Cour(9* 

By  the  Acta  of  the  North-Western  Provinces  and  Oudb,  the 
hearing  of  enits  and  applications  for  rent,  for  ejectment  of  tenantSj 
for  enhancement  of  rentj  aud  for  other  matters  connected  with 
tenants^  is  entrusted  to  Revenue-offieers  sitting  as  Revenue  Courts- 
The  "Tenancy ''  Act  of  the  Panj^b  (XXVIII  of  1868),  on  the 
other  band  J  makes  the  Civil  Courts  hear  these  cases,  bnt  refers  to 
the  Revenue-offieers  Jeer  tain  matters  not  being  regular  suits  in 
Court,  though  connected  with  rent  arrangements* 

The  Central  Provinces  Bill  has  provisions  regarding  the  Courts 
closely  resembling  those  of  the  Panjab  Act,  but  the  Judge  of  the 
Civil  Court  hearing  rent  suits  must  have  had  Revenue  experience 
before  he  am  be  appointed  to  the  duty. 

Each  Act  provides  for  its  own  procedure  and  its  rules  of 
appeal  ^^, 

The  following  extract  from  the  North- Western  Provinces  Rent 
Act  (Chapter  Y) — {a)  as  regards  suits,  [b)  as  regards  mi  seel  Ian  eons 
applications — will  sufficiently  indicate  the  matters  which  the  Re- 
venue Courts  hear.  The  other  Acts  have,  of  course,  their  own 
specific  provisions  on  the  subject,  but  this  lately  drafted  and  complete 
law  of  1881  will  serve  as  a  specimen,  and  will  sufficiently  indicate 
to  the  student  what,  as  a  matter  of  practicej  the  cases  are,  which 

*>  Nortb-WesUrnProvitieei  Act{XII  of  1891),  Chapters  VI-TIII5  Onai  Act 
(SIX  of  18G8),  Chapters  VII-lXi  Panjab  Act  (XXVIII  oF  1S68),  Chapter  VII; 
Ceatrol  Prgviacet  Act  (not  yet  pasacd),  Chnpter  VI  of  the  BilL, 
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I  aia  referring  to.  It  will  be  remembered,  however,  that  thePanjib 
and  Central  Provinces  divide  the  jurisdiction,  as  just  now  stated. 
The  iuits  cognisable  by  Revenue  Courts  only  are— - 

(a)  anits  for  arrears  of  rent,  or,  where  rent  is  payable  in  kind,  for  the 
money-equivalent  of  rent,  on  account  of  land  or  on  accoant  of  any 
rights  of  pasturage,  forest-rights,  fisheries,  or  the  like ; 

(h)  snits  to  eject  a  tenant  for  any  act  or  omission  detrimental  to  the 
land  in  his  occapation  or  inconsistent  with  the  parposo  for  which 
the  land  was  let ; 

(c)  suits  to  cancel  a  lease  for  the  breach  of  any  condition  binding  on  the 

tenant,  and  which,  by  law,  on8t(»n,  or  special  agreement,  involves 
the  forfeiture  of  the  lease ; 
(cc)  suits  for  compensation  for,  or  to  prohibit,  any  act,  omission,  or  breach 
mentioned  in  clause  (b)  or  clause  (c) ; 

(d)  suits  for  the  recovery  of  any  over-payment  of  rent,  or  for  compen- 

sation under  section  48  or  4d ; 

(e)  suits  for  compensation  for  withholding  receipt  for  rent  paid ; 

(/)  suits  for  contesting  the  exercise  of  the  powers  of  distress  conferred  on 
landholders  and  others  by  this  Ac^  or  anything  purporting  to  be 
done  in  the  exerdse  of  the  said  power,  or  for  compensation  for 
wrongful  acts  or  omissions  of  a  distrainer ; 

(^)  suits  by  lambard&rs  for  arrears  of  Government  revenue  payable 
through  them  by  the  co-sharers  whom  they  represent,  and  for 
village-expenses  and  other  dues  for  which  the  condiarers  may  be 
responsible  to  the  lambard&r ; 

(h)  suits  by  recorded  co-sharers  for  their  recorded  share  of  the  profits  of 
a  mah&l,  or  any  part  thereof,  after  payment  of  the  Grovemment 
revenue  and  village  expenses,  or  for  a  settlement  of  accounts ; 

(t)  suits  by  muiTfid&rs,  or  assignees  of  the  Government  revenue,  for  arrears 
of  revenue  due  to  them  as  such ; 

(h)  suits  by  taluqddrs  and«ther  superior  proprietors  for  arrears  of  .revenue 
due  to  them  as  such ; 

(Z)  suits  by  recorded  co-sharers  to  recover  from  a  recorded  oo-sharer  who 
de&ults  arrears  of  revenue  paid  by  them  on  his  account. 

The  qpplicaiions  cognisable  by  Revenue  Courts  only  are  the 
following  :— 

(a)  application  to  determine  the  nature  and  class  of  a  tenant's  tenure, 

under  section  10 ; 

(b)  application  by  a  landholder,  or  his  agent,  to  compel  a  patw&ri  to  pro- 

duce his  accounts  relating  to  land  ; 
(e)  application  to  resume  rent-free  grants  under  section  30,  or  to  assess  to 
rent  land  previously  held  rent-free ; 
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(<fl  application  from  a  landholder  to  eject  a  tenant  under  section  35 ^  ov  to 

ba7e  a  notice  of  qjet:tment  iisaued  (uid  s<?rved  under  section  38  ; 
{e)  applications  mado  by  a  tenant,  under  section  39 ; 
(/J  application  from  a  landholder,  under  section  40,  for  assistance  to  eject 

a  tenant ; 
(g)  application  from  a  tenant  or  landholder  to  determine  the  value  of  any 

standinjf  CTop>  or  ungathered  products  of  the  earth,  belonging  to 

the  tenant  and  being  oq  the  land  at  the  time  of  bis  ejectment^  under 

section  42 ; 
{h)  application  by  a  landholder  to  determine   rent  payable  for  land  used  by 

a  tenant  for  the  purpose  of  tending  or  gathering  in  the  crop,  undtr 

section  42 ; 
(i)  application  by  a  landholder  or  tenant  for  assistance  in  the  diviBion  or 

appraiBement  of  a  standing  crop,  under  se<jtion  43  ; 
(0  application  by  a  landholder  or  tenant  to  determine  compensation  for 

improvemente  of  land ; 
(Jc)  application  by  a  tenant  for  leave  to  deposit  rent ; 
(/)  application  for  enhancement  or  dcUrmiuation  of  rent ; 
(iff)  application  for  compensation  for  wrongful  dispossession ; 
(n)  application  for  the  recovery  of  the  occupancy  o£   any  land  of  which  a 

tenant  has  been  wrongfully  diaposBeased  ; 
(o)  application  for  abatement  of  rent ; 
(f)  application  for  leases  or  connterparts,  and  for  the  deterTDiDation  of  tho 

rates  of  rent  at  which  such  leases  or  counterparts  are  to  be  delivered  ; 
(j)  application,  under  section  7»  to  have  the  holding  of  an  ei-proprietary 

tenant  divided  off; 
{r)  application,  under  section  22 A,  to  survey  land ; 
{*)  application,  under  section  33A,  to  have  a  notice   of  Telbqniebnent 

declared  invalid ; 
{i)  application  to  take  out  of  dep<JBit  any  amount  dwpoeitedi  under  sec 

tion  66Ap 
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NOTE  A. 

^  Extra  Regulation  [or  "  Scheduled '')  Biatrict^  in  the  North* 

Wefiern  Prorineee. 

The  scheduled  districts  calling  for  a  brief  special  account  are— 
(1)  Kumion,  {%)  Jaunsar-Biwar,  (3)  the  Tardi  District,  (4)  South 
Mirzapur, 

South  Mirzapur. 

The  southern  portion  of  Mirzapur  requires  a  very  short  notice^ 
60  I  may  take  it  first. 

The  notifications  declaring  this  a  scheduled  district  were  issued 
by  the  Government  of  India,  No.  636,  dated  30th  May  1879 ;  and 
the  Local  Government,  No.  68 A.,  dated  14th  July  1879. 

The  Civil  Procedure  Code  is  in  force,  but  there  is  a  special 
organisation  of  Courts,  the  Commissioner  being  the  Court  of  final 
appeal. 
w  In  revenue  cases  there  is  power  to  refer  (exercisable  by  the 

Local  Government)  to  the  Board  of  Revenue,  when  the  Commis- 
t '  sioner  reverses  the  decision  of  the  Collector. 

i^  The  revenue  rules  are  special.    The  settlement  is  made  for  ten 

Y/         years. 

The  system  of  village  settlement  is  not  in  force,  for  here  the 
villages  were,  like  those  in  the  Central  Provinces,  mere  groups  of 
cultivators  under  management  of  a  village  headman.  In  this 
sparsely  cultivated  tract,  the  Settlement  Officers,  however,  rarely, 
or  never,  found  the  village  headman,  or  '^  sipurd-dfir,'^  in  such  a 
position  that  they  could  reasonably  call  him  "proprietor^'  of  the 
village,  and  make  him  responsible  for  the  .revenue. 

In  a  few  villages  indeed  (in  the  mah&Is  or  estates  of  Gonda, 

S^ia,  and  Hira-chak)  the  sipurd-ddr  was  recognised  as  the  "  zamin- 

'iUlr^'  or  proprietor,  so  these  are  zamfnd^n  villages,  and  as  regards 

the  ordinary  revenue  law  is  in  force.    But  in  the  other 
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villag^es  the  proprietnry  rigbt  is  held  to  vest  in  Governmeiitj  and 
the  actual  holder  of  laud  ib  deemed  the  permanGnt  "  c^ccnpaii V 
with  a  heritahle^  but  not  traueferahlej  right  in— 

(a)  his  hoximt  premises,  or  site  id  the  villftge ; 

(b)  kis  fioltla  which  ti-re  or  cati  h^  p^^rmanentlj  caltivatcd; 

(c)  ttnj  grove  or  garden  irhich  be  iilaTited  by  permiHsioR  of  the  CoUefitor 

OT  odicer  io  local  charge.   Tret^  in  Bueb  groves  may  be  eold  or  mort- 
gaged. 

The  right  of  occupancjr  mentioned  iiuder  (^),  vis,,  that  recog- 
nised iu  permanently  cultivated  land,  ii  acquired  after  three  jearB^ 
holding.  Every  ocoupaut  receives  a  patta,  or  written  document 
sbowipg  the  terms  of  holdings  and  the  patta  oontaius  a  clauBC 
allowing  the  tenant  to  break  up  a  certain  area  o£  available  waste. 
He  maintains  his  right  so  long  as  he  makes  regular  payment 
of  rent.  If  lie  was  already  on  the  land  at  Bettlsmeutj  the  rent  id 
the  settlement  rate  of  assessment ;  if  he  entered  aftcrwardsj  it  ia 
what  he  has  agreed  to  pay* 

Other  lands  not  occupied  on  these  terms  are  held  as  simple 
tenancies- at-will  from  the  States 

The  whole  village  is  managed  by  a  headman,  or  aipurj-d^r. 
The  office  was  recognised  at  settlement  in  some  eases  as  Lei-editaiy, 
Ijut  not  always  ;  and  it  is  not  transferable. 

The  sipurd-dar  eollocts  the  rents,  being  allowed  a  deduction  for 
the  rent  of  the  "  sir^  '^  or  land  of  which  he  is  the  oceupantj  and  from 
20  to  3[)  per  cent,  on  the  collection^  as  a  remuneration  for  his  risk 
and  trouble. 

He  can  locate  euttivators  on  the  waste,  but  he  is  bound  to 
respect  the  amount  o£  waste  that  is  granted  in  each  oceupant^s 
'^patta/^  nor  can  be  eject  occupants^  as  he  can  the  tenants  on 
lands  not  held  by  occupants. 

The  rents  are  recoverable  by  "daetak'*  or  writ  of  demand,  or  by 
distraint  of  property  |  and  if  this  fail,  the  Collector  may  order  sale 
of  the  property. 

In  the  last  resort  a  defaulting  occupant  may  be  ejected  from 
bis  holding. 
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A  GK)vernmeiit  ''  saz&vral  '^  supervises  the  sipurd-dars  in  the 
"  zamfndin ''  estates.  Where  the  sipurd-d^r  is  recognised  as  pro- 
prietor of  the  village,  the  saz&wal  becomes  the  tahsildar. 

KUXAON  AND    GaRHwIl. 

§  1.-2%^  Administration. 

The  crimiDal  law  aod  procedure  does  not  differ  from  what  it  is 
elsewhere,  but  the  ''  Rules  for  the  Administration  of  Justice  '^  issued 
under  section  6  of  the  Scheduled  Districts  A«t,  determine  the 
powers  of  Courts  and  Magistrates,  the  Commissioner  being  the 
Court  of  Sesgion,  the  Senior  Assistant  heing  the  Magistrate  of  tie 
District. 

The  Civil  Courts  are  also  governed,  as  regards  procedure,  by  the 
Rules  ^.  But  there  is  little  regarding  the  substantive  law  that  is 
exceptional. 

Parts  of  the  Revenue  Act  relating  to  the  settlements  and  to  the 
recovery  of  arrears  of  revenue  are  in  force,  but  not  the  Rent  Act. 
There  are  Revenue  Courts—''  Summary  and  Regular  "—just  the 
same  as  in  the  Tarii. 

A  number  of  other  Acts  have  been  extended  to  and  are  declared 
in  force  in  the  District,  by  notification. 

The  Senior  Assistant  is  the  Collector,  and  the  Junior  and  Extra 
Assistants  are  the  Assistant  Collectors'.  The  tahsilddrs  have 
powers  as  elsewhere. 

§  i.^-TAe  Settlements. 

The  present  settlement  was  begun  in  1863.  Dealing  with  a 
country  consisting  of  mountains  and  deep  valleys,  the  procedure 
of  survey  was  different  from  what  it  would  be  in  a  plain 
district. 

The  cultivation  of  ^  permanent  character  is  confined  to  the 
valleys  where  some  alluvial  soil  has  accumulated,  and  to  such  of  the 

1  But  the  portionfl  of  the  (HvU  Prooedare  Code  not    toacUng  the  Bolet 
are  in  force  (Notification,  North- Weet  ProTincee,  No.  666A.,  6th  December  187Q* 
'  Rules,  Chapter  III,  1. 
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hill  sides  as  have  good  enough  soil  to  make  it  worth  while  to  terrace 
them.  There  is  alao  some  casual  cultivation  (ijvaQ), — that  isj  laud 
that  is  broken  up  aud  cultivated  only  for  a  time ;  when  the  soil  is 
exhaustedj  the  plot  is  abandoued.  The  survey  mapSj  therefore, 
show  the  vilbgesj  and  not  the  intervening  waste  \  There  was  no 
general  demarcation  of  village  boandaries  (for  this  was  unneceH- 
sary  under  such  circumstances),  but  boundaries  were  determined 
(1)  when  disputed,  QZ)  when  adjoining  Government  forest,  or 
(3)  when  the  area  was  adjusted  by  cutting  off  an  excessive  amount 
of  waste.  In  this  operation  there  was  nothing  previously  on  record 
to  help  the  Settlement  Officer,  At  the  early  settlements  there  had 
beeu  DO  measurement.  In  IStd  a  "gness  measurement"  had  been 
made,  aud  a  de^cflpiioti  of  the  bouudauies  recorded,  aud  at  the  next 
settlement  of  1846,  also,  no  measaremeut  had  been  made,  but  a 
"  fard  phaufc/*  a  sort  of  Hat  of  aharers,  tenants  and  rente,  was  made 
out  showing  holdings  :  that  was  all. 

Only  at  the  last  settlement  (now  current)  was  a  sarvey  made. 
The  measurements  of  the  khasra  survey  were  recorded  in  "  visis '' 
of  4^800  square  yards  (40  square  yards  less  than  an  acre), 

§  ^^^Righi  to  Waste  Land. 

Allusion  mu&t  here  be  made  to  the  waste,  as  included  in  village 
boundaries  **  It  would  appear  that  in  many  cases  the  jungle  or 
grazing  land  was,  in  Ml%  TrailPs  early  settlements,  included  iu 
the  nominal  boundaries  of  villages  ;  that  is,  it  is  known  by  the 
same  name ;  but  it  does  not  follow  t bat  it  belongs,  iu  any  proprietary 
eeuse,  to  the  village. 

General  Sir  H-  Ramsay  quotes  with  approval  ^  a  passage  from 

'  Board's  Heviow  of  tie  Kumdon  Settlement  Report. 

*  Some  miflnnderstaiidxnp  may  arise  m  the  original  KopoH  froin  tho  fact  tbab 
in  Bome  of  tbe  statem^mts  ^'  WAMia  "  h  uiod  to  meiLu  simply  falloix^  latid.  I  apeak 
bere  of  vyants  or  jttngU  land. 

^  Settlemcot  Report,  page  ^4>  Tbe  reader  who  retiicmlK!t«  bo^  the  ot-igiQal 
orgimisatioii  of  email  Hindu  StHtea  dealt  with  the  waste ^  and  ho^  tboee  undent 
iniitituttona  Hurvire  m  the  hills,  \^-il1  be  dUposed  to  thiak  that  thiia  extract  la 
•videutly,  iti  tlieory  at  any  rate,  correct,  Privata  right  did  not  arise  except  on  the 
gronnd  of  clearing  and  possessing  the  aoil ;  and  tlicre  are  no  cjommunitlfis  or  graatcca 
to  clnim  the  entire  lordsbip  over  an  entire  area  of  knd,  waste  or  tilled. 
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Mr.  Batten's  Garhwdl  Report,  in  which  he  says — "  I  take  this 
opportunity  of  asserting  that  the  right  of  Government  to  use  forest 
and  waste  lands  not  included  in  the  assessable  area  of  the  estate^ 
remains  utterly  anaffected  by  the  inclusion  of  certain  tracts  withia 
the  boundaries  of  mauzas/'  No  one  has  a  rights  merely  on  the 
ground  of  such  inclusion^  to  demand  payment  for  grazing  or  wood- 
cutting from  other  villages.  Nor  does  such  inclusion  of  itself 
interfere  with  the  Government  right  to  offer  clearing  leases  in  such 
waste.  Mr.  Batten  thought,  however,  that  the  inhabitants  of  the 
village  should*  have  the  first  refusal  of  such  leases,  and  that 
grants  should  not  be  made  so  as  to  bring  them  up  too  close  to  the 
village  {i,e,,  that  a  space  for  grazing  and  wood-cutting  should  be 
left). 

General  Ramsay's  own  account  slightly  differs  from  this. 
While  admitting  the  Government  right  ^,  he  says  that  the  villages 
have  a  prescriptive  ri^ht  to  grass,  grazing,  timber,  aud  firewood, 
and  even  to  grazing  dues  from  outsiders  who  feed  their  cattle  in 
the  grazing  lands  within  the  village  boundaries.  All  that  the 
landowners  can  claim  outside  their  cultivation,  is  a  fair  amount  of 
culturable  waste,  with  a  sufficient  amount  of  waste  for  grazing  and 
wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  "  owned  their 
jungle  in  a  way''  before  we  came;  and  so  when  we  recognised 
their  proprietary  right  in  the  cultivated  land,  the  people  acquired 
a  ''certain  riff  At  to  ike  use  of  the  forest  8.". 

§  4. — Revenue  assessment. 
The  revenue  assessment  was  made  on  a  principle  which  it  is  not 

6  Clearly  as  a  matter  of  convenience  and  policy. 

7  Report,  section  40. 

8  I  make  no  comment  on  this ;  I  simply  note  the  statements  as  they  arc,  leaving 
it  to  be  gathered  by  a  tme  interpretation  of  the  facts,  what  the  real  claim  of  the 
villagers  on  the  waste  amonilts  to.  It  is,  however,  certain  that  nnder  the  old  Hinda 
constitution  of  society,  while  no  landholder  claimed  a  heritable  right  in  any  soil 
beyond  his  own  holding,  rights  of  user,  or  what  were  practically  such,  existed,  to 
grazing  and  wood*cutthig  in  the  neighbouring  waste. 
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easy  to  understand  j  it  was  arrived  at  by  calculations  made  on  the 
basis  of  certain  rates  for  average  landj  and  modifying  tbe  results  by - 
eonBideratioa  of  tbe  abuudance  or  absenee  of  population,  which  made 
cultivation  easier  or  more  difficult.  It  is  not  uecessary  for  the 
purposes  of  this  book  that  the  process  Ehould  be  detailed. 

§  5* — B'tgkk  m  land^ 

The  record  of  rights^  again,  was  a  matter  of  some  difficulty^ 

Under  the  Gorkbd  Govern  meat  the  Kaja  was,  as  usual,  reganlod 
as  the  general  laudowaerj  aud  he  made  grants  of  land,  and  not 
unfrequcutly  put  grantees  on  already  occupied  lands,  nominally 
thivt  tliey  might  realise  the  State  sharej  though  in  practice  they 
took  much  more  aud  behaved  as  if  they  were  landlords  in  our  sense 
of  the  term,  Villages  were  given  to  astrologers,  cooks,  barbers, 
and  physicians;  and  the  people  io  possession,  whatever  they  once 
were,  soon  eame  to  be  looked  ou  as  the  tenants  of  the  new 
grantees  ^. 

The  headman  of  a  village  was  the  ''  pradhau,'*  aud  over  several 
villages  was  a  '^thokdar*'  or  "siyaua,"  who  managed  police 
matters  and  collected  the  reveuue. 

At  first  the  British  authorities  took  their  revenue  in  the  same 
wayi  but  later  Mr.  Traill  (the  then  Commissioner)  made  a  settle- 
ment which  is  described  as  **  mauzawar,'^  or  by  villages  j  and  this 
was  understood  to  give  the  profirictary  right  to  those  who  appeared 
in  the  superior  position,  either  from  being  grantees  of  the  Gorkhas 
or  OS  original  occupants  w^ho  had  not  been  interfered  with  by  such 
graut-s.  The  people,  as  might  be  expected,  had  a  customary 
distinction  of  rights  of  their  ownj  and  names  distinguishing  what 
we  may  call  proprietorship  and  tenancy,  are  locally  known.  As  the 
country  grew  in  wealth,  these  distinctions  were  acted  ou  and  revived 
by  the  more  advanced  i  and  when  Mr,  Uatten  made  a  twenty  years' 
Bettlemeut  in  1846,  he  found  the  people  very  ready  to  claim  the 
superior  position  on  their  own,  account  j  he^  however,  left  every 

"  Uoiiril  of  norcuuc's  Ri3vicw  of  the  S^jltUuiiut  KciHut,  pnru.  22* 
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one  to  get  a  decree  of  the  Revenue  Court  defining  the  position  he 
was  to  occupy  in  one  class  or  another.  When  the  present  settle- 
ment began,  evety  one  wished  to  be  recorded  proprietor  ^^. 

The  actual  state  of  landed  tenures  in  Kum^n  is^  as  might  be 
expected,  much  more  approximate  to  the  old  Hindu  custom ;  there 
are  no  village  landlords.  It  is  not  surprising  that  in  1846  Mr.  Battenj 
influenced  by  the  system  under  which  he  had  been  trained,  made 
use  of  terms  which  belong  only  to  the  Korth- Western  Provinces 
villages  and  are  stereotyped  in  the  ''  Directions  ;*'  but  the  present 
Commissioner  ^  confirms  the  fact  (which  might  have  been  other* 
wise  expected)  that  there  is  no  such  thing  really  as  a  ''  zamindari'' 
tenure,  i.e.,  where  one  individual  or  a  common  body  is  landlord  of 
the  whole  estate. 

All  cultivators  are  really  equally  proprietors  of  their  holdings ; 
but  there  were  cases  where  a  grantee  had  been,  as  above  remarked, 
constituted  proprietor  over  the  heads  of  the  original  cultivators ;  there 
were  other  cases,  also,  where  an  energetic  pradbdn  or  a  "  thokddr  " 
had  succeeded  in  acquiring  a  sort  of  superiority  over  the  cultivators : 
in  some  cases,  he  would  have  had  a  real  superiority,  having  been 
the  leader  and  the  first  to  commence  the  work  of  clearing  and  culti- 
vation. In  such  cases  these  persons  were  recorded  ae  the  owners,  and 
the  original  cultivators  (who  would  otherwise  have  been  proprie- 
tors) then,  as  in  so  many  other  settlements,  fell  into  the  position 
of "  kbaikdre,''  or  permanent  tenants,  with  privileges,  however, 
little  inferior  to  those  of  owners. 

§  6. — Landlord  and  tenant 

The  right  in  land  is  called  "  thh4t,''  and  the  proprietors  "  thhat- 
wan  :''  the  term  '^zamind^r^'  has  no  meaning,  except  its  literal 
one—''  any  one  connected  with  land  ^." 

^  Report)  para.  26,  page  14. 

*  Id,,  page  16. 

3  Atkinson's  Enmiion  Gazetteer,  §  33.  Mr.  Atkinson  also  says  that  the  para- 
mount property  in  the  soil  was  vested  in  the  State,  and  that  the  landholder's  right» 
ihoogh  heritable  and  transferable,  has  never  been  held  to  be  indefeasible.  Under  an 
arbitrary  Government  no  right  is  indrfeMsible ;  but  the  occupier  of  lands  was  praeH*' 
calUf  an  owner  and  was  never  ejected. 
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The  Buporior  oir  landlord  right  reeoguked,  as  just  new  de- 
scribedj  iu  favour  of  the  Gorkha  grantees  and  others,  does  not  affect 
a  very  brge  proportion  of  the  villages.  In  many — I  helieve  in  the 
large  majority  of  eases — the  small  proprietors  cultivating  their  own 
lands  have  retained  their  position  as  owners.  Where  the  existence  of 
the  superior  title  caused  the  cultivators  to  he  recorded  as  "  khaikdr/' 
the  chief  J  if  not  the  onljj  difference  was  this — the  latter  does  not 
possess  the  right  of  transfer  and  has  to  pay  a  fixed  sum  as  '^  mlli- 
kana  "  to  the  proprietor ;  this  ''  mdlikdna  "  boing  the  result  of  con- 
verting various  cesses  and  perquisites  levied  under  the  former 
system  into  a  fixed  cash  payment^. 

The  khfiikar  (tenants)  also  have  headmen  (in  their  "  stratum  " 
of  right)  called  ^^gharpradh^u^  "  and  when  the  landlord  is  non- 
resident^ the  "gharpradh^ns^'  manage  the  village*. 

The  khAikSrs  thus  form  a  class  of  '^  occupancy- ten  ants ''  on  a 
natural  tenure^  and  no  others  are  known.  No  Rent  Act  has  ever 
been  in  force;  henee  there  is  no  artificial  or  legal  tenant-right 
based  on  holding  for  a  period  of  years. 

Labourers  called  in  to  help  are  "  sir  thins/'  who  are  only  ten  an  te- 
at-will  :  it  may  happen  that  a  khaikar  of  one  village  will  cultivate 
land  in  another  village  as  a  "sirthin-" 

Lands  assigned  to  temples  are  spoken  of  as  *'  gunth/' 

The  headmen  are  remunerated  much  as  elscwherej  having  ft 
certain  privileged  "  sir ''  holding,  and  a  percentage  of  3  per  cent, 
for  collecting  the  revenue, 

§  7, — OJfiGial  or^anuation. 

The  local  sub-division  of  Kum^on  for  revenue  purposes  is  into 
tabsHs  and  parganas;  the  latter  being  again  sub-dtvided  into  a 
number  of  **  pattis." 

The  superior  headmen  or  thokdars,  or  siy&nas^  have  now  been 
allowed  a  small  cash  percentage^,  but  tbey  used  to   get  certain 

^  Settlement  Import,  §  28. 
*  Id.,  5  20.     ^ 
^  Id.,  S  39, 

2  I 


i 


•'■^-'s.^r 


514  LA}(D   REVENUE   AND   LAND  TENUABS   OF  INDIA. 

perquisites,  aud  perhaps  a  bit  of  land,  fees  being  paid  them  on 
the  oeeasion  of  a  marriage  in  the  village.  They  bad  also  as  a  per- 
quisite one  leg  of  every  goat  killed  by  the  village  headmen. 

The  Gorkh^  used  to  employ  an  official  over  a  pargana  called 
a  "  daftri/'  who  was  like  our  qdnungo,  and  had  to  supervise  the 
headmen  in  his  pargana. 

The  office  of  "  qiniingo  ^'  has  now  been  revived  by  tne  name, 
and  there  are  now  some  five  of  these  officials  who  superintend  the 
patwiris. 

The  patw^ri  of  Kumdon  differs  greatly  from  the  official  called 
by  the  same  name  in  the  Regulation  Districts.  In  Kam&>n  he 
is  a  provincial  agent  charged  with  multifarious  duties,  over  a 
considerable  area  of  country,  and  independent  of  the  villages, 
being  responsible  to  Government,  who  appointed  him^  He  has 
to  measure  land,  execute  Revenue  Court  decrees,  repair  district 
roads,  find  supplies  for  travellers,  and  keep  the  District  Officer 
informed  of  what  goes  on. 

There  is  no  chaukidar  system,  and  no  regular  police  (except 
at  the  stations  of  Naiui  Til,  &c.).  The  "rural  police''  (though 
not  organised  under  the  Police  Department)  are  the  "pradhdna'' 
of  villages)  who  are  bound  to  apprehend  criminals  in  serious  cases 
and  to  report  crime  to  the  patwari.  The  head  "  thokddrs "  keep 
a  certain  watch  over  the  pradhans,  and  the  amall  jealousies  and 
local  annuities  that  exist  prevent  too  much  collusion,  and 
causes  it  soon  to  be  known  if  this  duty  is  neglected,  and  the 
system  practically  works  welR 

The  Revenue  Act  is  so  far  in  force  that  in  case  arrears  of 
revenue  have  to  be  recovered,  Chapter  V  is  applicable. 

Rent  is  recovered  by  "summary  suit''  under  the  "  Rules.'* 
— .1^0  partition   law  is   in   force,  and  only  imperfect  partition, 
guid^  by  the  spirit  of  the  ordinary  law,  is  allowed. 

•  Whnllejr'8  "  Extra  Regulation  Law,"  note  1,  page  39;  aud  Report,  para  36. 
'  Keport.  §  37. 
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The  TaeXi* 

The  Tnvii  district  (included  in  the  Kum^ou  Commiasioncrsliip) 
b  a  echeduled  district  under  Act  XIV  of  1871,  It  had  origiually 
beeu  under  the  RegulatiouSj  and  they  were  found  unsuited  to  it. 
The  administration  indeed  fairly  broke  dowiij  the  police  failed^ 
and  the  Bcttlement  was  found  to  be  oppressive-  An  Act  was 
passed  in  1861  to  remove  the  district  from  the  jurisdictioii  of  the 
ordinary  CourtSj  without,  boweverj  affecting  the  substantive  law^- 

This  need  not,  howeverj  be  farther  alladed  to,  as  the  district 
18  now  provided  for  by  a  Itegulation  {IV  of  1876)  under  the 
33  Vic,  Cap.  3,  and  notifications  have  been  issued  showing  the 
other  laws  in  force  and  the  Acts  extendtHJ, 

The  Penal  Code  and  Criminal  Proceiiure  Code  are  in  force^ 
also  the  Contract  Law^  Stamp  Law,  Foi-est  Act,  &c- 

The  civil  procedure  and  the  limitation  law  is  glided  by  the 
Ret^ulatiocj  and  pleaders  are  not  admitted  in  Coi^rt.  The  Revenue 
Court  procedure  is  also  under  the  Regulation^  and  the  Rent  Act 
does  not  appl3%  Tho  Land  Revenue  Act  has  been  extended  to 
the  settled  traets^^ 

The  settlement  was  revised  many  years  ago  under  the  same 
procedure  as  that  of  the  rest  of  the  province.  Only  a  portion  of 
the  district,  however^  is  cultivated,  and  the  greater  portion  of  it^^ 
ie  consequently  owned  by  Government,  the  cultivators  beiuy 
tenants. 

In  the  estates  owned  by  sole  or  joint  proprietors,  suits  for 
ejectment  are  scarcely  known^,  but  are  provided  for  by  the 
Regulation,  Arrears  of  revenue  in  these  estates  can  be  recovered 
under  the  ordinary  revenue  law.  Suits  for  land  are  heard  as  regu- 
lar  revenue  suits,  and  rent  and  other  claims  (filed  within  twelve 
months)  are  heard  as  summary  suits, 

*  WTifllVy'ii  •■  Entra  Rogtiljitlon  Lnw^'*  (1870).  page  149. 

*  Ni>tific:ttioTi  of  22pd  ScptoiulKT  187G,  Ntj,  1&55,  Gaseiie  qf  Z/irfia, 
**•  FiTo  out  of  tbe  six  pargttuas  (^Vlialloy,  prt^jfl  150). 
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There  are  tahsild&ra.  but  on  qfinungos,  and  the  patw&ris  have 
large  circles  like  those  in  Kumdon.  They  are  Government 
servants. 

The  administration  is  carried  on  by  a  Superintendent  aided  by 
an  Assistant  Superintendent.  A  special  appeal  lies  to  the  Com- 
missioner of  Xumaon'. 

In  revenue  suits  there  is  a  limited  power  of  appeal  to  the 
Board  of  Eevenue. 


Jaunsae-BXwae. 

The  Jaunsar-B&war  pargana  of  the  Deb'ra  Ddn  district  has 
never  been  under  the  Regulations.  Although  an  Act  of  1864 
(since  repealed  and  superseded  by  the  Scheduled  Districts  Act) 
dealt  with  it^  it  merely  recognised  this  extra  regulation  position^ 
and  did  not  create  it. 

Local  customs  are  ascertained  in  this  tract  by  a  '^  dastdr-ul- 
'aml,"  or  rule  of  customj  which  was  drawn  up  in  1851;  it' 
was  revised  at  a  later  settlement  by  Mr.  Robertson^  and  signed 
in  token  of  acknowledgment  by  the  headmen.  This  "  Code " 
could  hardly  be  enforced  as  law,  but  it  would  be  no  doubt 
usefully  referred  to  as  an  authoritative  exposition  of  custom^. 

The  revenue  system,  is  extremely  simple.  A  headman  called 
"  siyana ''  is  settled  with  for  a  fixed  sum  for  a  ''  khat, ''  or  group 
of  lands.'  He  prepares  an  annual  " phSut-bandi, '^  or  revenue-roll, 
showing  how  every  landholder  is  to  pay  his  proportion  of  the 
whole. 

The  Superintendent  has  to  check  the  action  of  the  siyfina,  and 
see  that  the  rent  is  fairly  distributed,  and  that  one  is  not  favoured 
and  another  oppressed.  This  plan  was,  however,  objected  to  in  man  y 
quarters,  and  was  only  maintained  (on  sanctioning  the  settlement) 


«  Regulation  IV  o£  1876,  §§  1-42. 

»  WhaUey,  page  197. 

*  The  dastiir-ul-aml  is  printed  at  page  203  of  Mr.  Wballey's  work. 


L. 


LAND  BEVEN0E  BXJ9rKESS   AHD  OFPlOlAia.  517 

on  tto  ground  tliat  it  would  be  inconyenient  to  revise  ^hat  liad 
been  done.    At  a  future  settlement  it  will  probably  be  altered.' 

Tliere  waa  a  rough  survey  and  field  measurement. 

The  chief  difficulty  wag  in  connection  with  the  "rights" 
claimed  in  the  adjacent  forests.  The  vilhigerB  only  possessed 
thsir  cultiviited  landj  and  could  not  even  break  ap  cul tumble 
waste  without  the  permission  o£  the  district  authorities*^-  Bat 
"they  were  allowed  to  use  the  forest  iu  a  general  way/'  taking 
wood  for  their  own  use,  but  selling  none. 

There  was,  naturally,  little  practical  restraint  or  control,  till 
the  forest  rules  began  to  be  enforced,  and  then  complaints  were 
made.  It  was  accordingly  determined  to  make  over  certain  forest 
tracts  altogether  to  the  villagers,  and  to  define  the  Government 
forests^  specifying  what  rights  might  he  exercised  in  the  Govern- 
ment forest.  This  is  all  laid  down  in  the  wajib-uUarz  of  the  khat 
or  estate- 

As  regards  local  revenue  officials,  the  organisation  is  very  simple. 

There  are  a  number  of  patwaris  who  keep  up  "patwaria 
papers/'  as  in  other  places,  only  in  a  more  simple  form. 

The  "  siyauasj"  or  headmenj  are  responsible  for  police,  but  there 
is  no  crime  in  the  pargana. 

As  regards  the  law  of  Janusar-Bawar  generally,  the  Scheduled 
Districts  Act  was  applied  to  it  by  Notification  (Home  Department) 
No,  632,  dated  30th  May  1379.  A  notification  of  the  same  date 
(No,  63^5)  extended  the  Civil  Procedure  Codo.  The  Notification 
No,  631  gives  a  list  of  all  tlie  Acts  in  force,  which  includes  all  the 
chief  general  Acts  on  proiniiient  ■puhjects  up  to  1871^, 

The  criminal  law  and  procedure  and  the  Forest  law  are  ns 
elsewhere  in  force* 

*  The  present  settlement  waa  partly  civrriwl  oat  by  Mr.  CoruwaU  and  complefced 
bj  Mr,  Rwa  (1873-75),     Tha  aettlemeat  cipu-cs  in  188-1^ 

«  Sottletnent  Eepfirt,  187$,  §  22. 

7  Id.,  1875,  §  23, 

■  After  187^^  of  cotirae,  all  Aeti  atate  vrhethor  tbaj  apply  to  Bchodaled  distriota 
01"  nott  so  tbe  ac>ti£ciLtioti^  <ieQtnruig  the  lair  umler  the  Act  tiecd  enlj  deal  with 
Acta  of  n  prcvioiis  date. 
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NOTE  B. 

The  Hazara  Sbttlement  (PanjXb), 

§  1. — Tie  law  applicable^ 

For  the  Haz&ra  district^  which  is  a  seheduled  districti  a  special 
set  of  Settlement  Kales  have  been  passed  under  the  Panjab  Fiou- 
tier  Regulation  issued  under  the  33  Vic,  Capw  III.» 

§  2. — Record  of  rights. 

As  regards  lights,  a  statement  was  made  out  for  every  village, 
showing  the  whole  of  the  occupants  and  other  persons  interested 
in  the  land.  Thiii  was  made  public  and  discussed,  and  then  the 
Settlement  Officer  declared  who  of  all  these  he  considercd  ^'  pro- 
prietors "  and  who  ^'  tenants  /'  A  person  aggrieved  might  peti- 
tion the  Settlement  Officer  and  get  his  case  heard  as  a  regular 
judicial  suit* 

A  special  provision  was  made  for  dealing  with  cases  where 
there  was  a  Aoki\)\q  proprietary  tenure. 

I  have  alluded,  in  the  section  oa  Panjab  tenures,  to  a  custom 
of  periodical  redistribution  of  shares  or  holdings  of  laud.  In 
Haz&ra  this  custom  is  called  ^'waish/'  If  this  custom  was  an- 
cient (/.^.,  before  the  Sikh  rule),  and  a  sharer  had  lost  land  by 
its  being  taken  for  public  purposes,  or  by  diluvion,  the  Settlement 
Officer  might  award  him  (under  cer.tain  conditions)  a  plot  out  of 
the  sbamilat,  or  common  land  of  the  village ;  but  if  he  had  al- 
ready been  paid  compensation  by  the  State  for  the  laud,  he  must 
return  the  money  to  the  shamilfit  fund  before  getting  the  land» 

Rights  in  village  sites  are  also  provided  for,  but  the  record  is 
only  to  be  primd  facie  evidence. 

Pre-emption  customs  were  recoi*ded  and  followed.  So  also 
inheritance  customs,  either  of  tribes  or  villages,  were  defined, 
subject  to  certain  rights  of  appeal. 

•  See  Pan  jib  Code  (Lcgrislntive  Department),  page  208,  and  the  amending  Rega* 
lution  of  X874  at  pHgo  240. 
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Succession  iti  thy  cum  of  ja^rs  or  revenue  aBsigninentB  was  alsi^ 
defined  uuder  sauctiou  of  tho  Government  thrott^^h  tho  chief 
*Teven tie  authority  (the  Fiuancial  Commissioner). 

Rules  appear  also  for  the  fippoiutmeiit  of  viUa^c  headmen  of 
lambardai^.  So  also  for  patwaria^  one  of  whom  ordinarily  id 
found  for  eaeh  village. 

The  instttlmeuts  of  revenue  are  apportioned  one  to  each 
harvest,  the  dates  of  payments  being  fixed  by  the  Settlement 
Officer^  Bo  as  to  fall  about  one  month  after  the  principal  orops  are 
harvested. 

The  cesses  levied  in  additioa  to  the  land  revenue  are  special  ; 
one  per  cent,  ig  for  schools  (the  location  of  which  is  to  be  deter- 
mined at  the  time)  J  and  a  small  rent  and  revenue-free  plot  is  to  be- 
allowed  to  tho  school mnster.  One  per  cent,  is  also  to  be  levied 
£oi  the  relief  of  disease  among  the  population  of  Hazira, 

^  3.— 0^*ec^  ofi/ie  record^  exceptional finalUp , 
Uiilesfi  (lis  in  tho  ease  of  tho  record  of  ritfhts  in  the  village 
rite^  for  example)  it  is  otherwise  expressly  provided,  all  records  of 
rights,  customs,  liabilitieSj  and  all  rules  draw^n  up  by  the  Settle- 
ment Officer,  arOj  when  submitted  to  the  Commissioner  and  con- 
firmed by  the  Financial  Coraraissionerj  to  be  considered  as  ''a  final 
settlement  of  all  matters  treated  of,"  These  cannot  even  be  revised 
at  future  set  dement,  unices  they  relate  to  office-bearers  and 
their  duties,  to  the  amount  and  method  of  paying  the  Govern- 
ment  revenue^  to  cesses^  or  to  proprietary  rente  of  any  description. 
No  suit  will  lie  to  enforce  a  right  or  usage  con  tin  ry  to  the  set^ 
ttement  record,  except  in  so  far  that  a  suit  may  be  brought  to  show 
that  the  record  of  a  holding  docs  not  represent  the  actual  award 
at  settlement  (in  which  case  the  record  may  be  amended). 

Tills,  it  will  be  observed,  is  different  from  the  law  regarding 
ordinary  settlement  records.  There  is,  however,  a  general  excep- 
tion in  favour  of  persons  who  can  prove  (within  three  years  of  the 
date  of  final  report)  that  they  were  not  in  the  Fatijab  during 
settlementj  and  did  not  know  what  was  going  on. 
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lu  sbort^  the  object  was  in  Haz^ra  to  g^ve  do  ground  for  eon- 
tiuuing  feuds  and  jealousies^  or  to  long  drawn-out  lawsuits  and 
appeals.  Everything  that  could  concern  anybody,  landlord  or* 
teuaut^  was  to  be  carefully  enquired  into  and  I'ecorded  then  and 
there.  After  a  cautious  examination  and  approval  of  the  record^  it 
was  made  fiual  and  all  questions  settled  and  hopes  of  change 
rendered  futile.  Sudi  a  course  was  essential  in  a  district  inhabited 
cliitifly  by  primitive  and  quarrelsome  mountaineers. 

In  other  respects,  Le.,  as  regards  recovery  of  arrears,  mutation 
of  names  in  the  record,  appointment  of  oflScials,  &c.,  the  ordinary 
Revenue  Act  is  in  force. 

§  4.— 7fe«fl«(y* 

Tenancy  is  also  dealt  with  in  a  special  Regulation^.  Nothing 
in  it  affects  decrees  of  Court  under  which  a  tenant  holds,  or  an 
agreement  in  writing,  or  a  record  of  settlement  in  certain  cases 
(see  section  2). 

Occupancy  ri«;ht8  are  only  given  to  persons  who  naturally  have 
such  rights,  the  terms  being  copied  from  section  5  of  the  Panj^b 
Tenancy  Act  of  1868. 

But  there  is  no  other  ground  on  which  right  can  be  claimed, 
neither  an  artificial  period,  nor  the  fact  of  any  entry  in  a  settlement 
i^eccrd  of  former  times ;  nor  could  entry  at  the  present  settlement 
have  that  effect,  under  the  general  clause,  unless  it  was  an  ''  agree- 
ment ''  reduced  to  record. 

Enhancement  of  rent  is  only  allowed  by  decree  of  the  Civil 
Coui*t,  and  ejectment  also.  I  do  not,  however,  go  into  details.  The 
whole,  it  is  remembered^  is  controlled  by  the  general  clause  at  the 
beginning  of  the  Regulation,  as  far  as  it  applies. 

§  5  — Forest  lands. 

The  whole  question  of  waste  and  forest  was  settled,  and  aispecial 
Regulation  under  the  88  Vic,  Cap.  3,  No.  II  of  1879,  was  passed 

*  Kegulntion  III  of  1873.  PanjAb  Code  (p«ge  225)  and  amending  Uegnlation 
couct'lltng  section  9«  claase  2,  page  242. 
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(superseding  some  earlier  OQes)  for  the  management  of  the 
forests.  There  are  certain  forests  reserved  as  permanent  forests  and 
subject  to  very  much  the  same  prohibitions  and  protections  as  the 
•general  Forest  Law  of  India  contains.  Other  forest  (village  forest) 
is  under  protective  regulation,  but  not  managed  directly  by  depart- 
mental officers.  Waste  land,  not  dealt  with  either  as  reserved  or 
village  forest,  may  be  brought  under  cultivation  without  restiictioo. 
As  the  country  is  mostly  mountainous,  it  is  prescribed  that  forest 
or  turfed  land  mu8(  be  kept  up  in  all  places  where  there  is  danger 
from  landslips,  falling-stones,  ravines,  torrents,  and  the  like. 
The  principle  has  been  that,  practically,  the  Government  so  far 
owns  the  waste,  that  at  least  it  has  a  right  to  take  up  any  part 
of  it  for  forest  purposes,  but  it  gives  up  the  rest  freely.  Moreover, 
as  the  people  were  in  former  days  allowed  a  very  extensive  user, 
and  certainly  were  never  prevented  from  treating  the  forest  as  if  it 
were  their  own,  they  have  been  allowed  a  certain  share  in  the  value 
of  trees  felled  in  reserved  forest  estates  partly  to  compensate  them 
for  exclusion  from  the  tract.  Government  reciprocally  has  a  right 
to  a  part  of  the  value  of  trees  cut  in  non-reserved  tracts,  because 
•  the  Q  overnment  always  asserted  a  right  to  the  trees,  if  not  to  the 
forest  itself.  The  principle  adopted  was,  not  to  raise  any  theory  of 
ownership,  which  it  would  have  been  impossible  to  settle,  but  to  en- 
quire practically  what  the  villages  had  enjoyed,  and  provide  for  that 
or  for  its  fair  equivalent.  The  rest  then  remaiued  at  the  disposal  of 
the  State  for  the  maintenance  of  public  forests. 


/ 
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CHAPTER  IV. 

Land  Rivsnub  System  of  Ajmbr. 

§  1,— J5Je  early  hutory  of  Ajmer. 

The  province  of  Ajmer,  together  with  the  Merw&ra  parganas, 
was  ceded  to  the  British  Goverument  in  1818.  Ajmer  was  a 
settled  couDtry  :  but  the  parganas  of  Merw^ra  were  mostly  a 
stretch  of  juugle-clad  hills^  in  which  a  few  rude  settlers  had  cleared 
patches  for  cultivation^  but  hardly  possessed  anything  like  a  system 
of  government  or  of  customary  landholding. 

Ajmer  is  specially  interesting  to  us^  because  it  is  the  one 
British  district  in  Rajputana;  and  it  still  preserves  for  as  the 
features  of  the  Rajput  organisation  as  it  appeared  when  the  Raj- 
puts came  as  conquering  armies,  not  as  an  entire  people  immigrating 
and  settling  on  the  land.  Originally^  the  Rajput  rule  was  in  much 
greater  force,  and  extended  over  a  far  larger  area  than  it  now 
occupies ;  but  the  great  kingdoms  of  the  Rathors  of  Kanauj,  the 
Solankhai  in  Guzarat,  and  the  rest,  were  reduced  by  the  Muham- 
madan  power.*  The  chiefs  were  driven  from  the  more  open  and 
fertile  plains^  and  the  existing  Rajput  States  represent  the  remains 
of  the  dominion.  These  somewliat  inaccessible  districts  to  the 
north-east  and  south-west  of  the  Aravalli  hills,  mark  in  fact  the 
place  of  retreat  of  the  tribes,  and  the  site  where  they  were  able  to 
hold  their  own  to  some  extent,'  in  spite  of-  many  subsequent 
wars,  both  internecine  and  with  foreign  foes. 

^  The  R&jpat  dynasty  in  Gozariit  came  to  an  end  in  the  fourteenth  centnry 
under  Ala'-ud-din  Qhilzai. 

•  **  We  may  describe  R^jput^na  as  the  region  within  which  the  pnre-biooded 
mjpat  clans  have  maintained  their  independence  under  their  own  chieftains,  and 
have  kept  together  their  primitive  societies,  ever  since  their  principal  dynasties  in 
Northern  India  were  cast  down  and  swept  away  by  the  Musalmin  irruptions.*'— 
Gazetteer  of  R&jpuUma,  Vol.  I.,  page  39. 
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Ajmcr  itself  saw  very  various  fortuneB*  In  tlic  tifteenth  centaiy 
jt  passed  into  tlie  bnuds  of  the  nilera  of  M^lwa.  Dmin^  the 
firet  quarter  of  the  Bijcteeath  eenturyj  however,  the  Rdjput  power 
revived  under  RauR  Saiiga  of  Udaipur,  luit  it  attain  declined 
as  the  em[>ire  of  Hdtimyuii  and  Akbar  grew  and  eonsolid;ited. 
Ajmer  became  a  "  SdbaSi  "  or  province  of  the  empire^  and  the  city 
itself  was  an  imperial  reaideiica-  But  the  Haj put  customs  were 
not  obliterated  or  even  interfered  with  ;  for,  in  those  dayaj  it  waa 
the  pobey  to  encourage  the  Rajputs:  and  the  chiefs  became  simply 
feudatories  of  the  Mu^^hal  powen  As  the  Mughal  empire 
watied,  war  and  confusion  again  fonaed  the  order  of  the  day  ; 
the  Rajput  chiefs  attempted  to  combine  for  their  indepeudence> 
but  in  the  midst  of  the  general  warfare,  the  Maratbaa  came  on  to 
the  scene.  In  17ij0  A.D*  they  got  possession  of  Ajmer,  and 
*' thenceforward  Raj pu tana  became  involved  in  the  general  disor- 
ganisation of  India."  ''Even  the  Rajput  chieftainships,  the  only 
ancient  political  groups  left  in  ludiaj  were  threatened  with  immi- 
nent obliteration.  Their  primitive  conatitution  rendered  tliem 
qnito  unfit  to  resist  the  professional  armies  of  Ma  rat  has  and  Patlians, 
and  their  tribal  system'  was  giving-  way,  or  at  best  transforming 
iteelf  into  a  disjointed  military  feudalism/''  About  tbis  time  some 
of  the  J^t  leaders  rose  to  power,  and  founded  the  Jat  State  of 
Bhartpur,  which  still  survives  among  the  Raj  put  chiefships. 

In  IS 03  all  Rajputana,  except  the  north-west  portion,  was  pay- 
ing tribute  to  t  lie  Mardth^s;  but  these  plunderers  never  got  sucU 
bold  on  the  country  as  in  any  way  to  obliterate  the  old  customs 
of  land  holding. 

At  last  the  British  Government  interfered,  and,  after  a  series 
of  changes  in  policy ^  which  it  is  not  hero  necessary  to  allude  to, 
the  Rajput  States  entered  into  treaties  with  the  British  power. 
These  were  all  executed  by  the  end  of  18l8j  in  which  year  Ajmcr 
became  British  territoiy,  it  being  ceded  by  Sindhia*  The  Merwara 
parganas  were  ceded  at  the  same  time,  but  were  so  uncivilised  and 
remote,  that  they  had  still  to  be  reduced  by  force  some  few  )'eara 
afterwards. 
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§  2. — Peculiarif'jf  of  tAe  jRdjput  organisation. 

This  very  brief  outline  of  the  history  of  Ajmer  is  necessary 
to  explain  the  «^eneral  position  of  aflfairs^  and  how^  it  is  that  Ajmer 
represents  so  exceptional  and  at  the  same  time  so  interesting^  an 
illustration  of  peculiar  landholding  customs. 

I  have  remarked  that  there  was  no  tribaLor  general  settlement 
of  Rajputs.  The  Government^  the  dominant  power^  alone  was 
Rajput.  The  bulk  of  the  individual  landowners  are  not  R&j* 
puts';  there,  consequently,  has  been  no  growth  of  village  com- 
munities ;  indeed  these  were  quite  utiknown  in  Ajmer  till  introduced 
by  our  own  North-West  Settlement  system* 

I  shall  at  once  then  proceed  to  describe  what  was  the  R&jput- 
organisation  of  the  country,  as  regards  the  ruling  classes  or  chiefs, 
and  as  regards  the  tenures  of  the  actual  cultivators  of  the  soil. 

The  first  thing  that  strikes  us  is  that  there  is  not  one  rulerj  but 
a  series  of  chiefs,  who,  by  the  exigencies  of  the  case,  are  graded  in  a 
quasi-feudal  order,  and  are  bound  to  obedience  to  the  head  chief  or 
Mahdrdja,  and  to  appear  in  the  field  when  required  with  a  certain 
force  of  foot  soldiers  or  horse,  as  the  case  might  be.  Apart 
from  this,  the  chiefs  really  regarded  themselves  as  coparceners 
or  sharers  with  their  leader  in  the  kingdom.  The  Maharaja 
is  the  head  of  the  oldest  or  most  powerful  branch  of  the 
dominant  clan ;  the  chiefs  are  the  heads  of  the  other  branches,  or 
of  subordinate  clans.  The  system  of  sharing  or  dividing  the 
conquered  territory  into  feudatory  estates  does  not  extend  beyond 
the  main  or  upper  grades  of  the  organisation— the  heads  of  the 
chief  branches  of  the  clan.  We  do  not  find  any  further  shares  or 
small  allotments  of  land  to  leaders  of  troops  and  so  forth,  as  we 
do  in  the  organisation  of  the  Sikh  misls  in  the  Cis-Sutlej  States 
of  the  Panjab.  The  Ajmer  territory  exhibits  a  division  of  the 
whole,  first  into  the  royal  domain  or  khalsa  land— the  estate  of  the 

*  RAjpots  now  rarely  bold  land,  except  as  bli6miyas  or  as  holders  of  istamhUi 
estates.— Settlement  Heport,  1876,  §  98. 
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Maliaraja  or  leading  chief — and  tbea  into  a  eeries  of  estates 
{talaqas)  for  the  Th^kursj  Raos,  or  other  chiefs  Bubordinate  to 
him* 

In  each  of  these  estates,  the  righfc  of  the  chief  was  almost  inde- 
pendent;  it  Tvas  subject  only  to  doing  homage  to  the  Maharaja^  and 
paying  a  nazarana  on  successionj  appearing  with  the  proper  military  - 
force  when  called  on*,  and  rendering  extraordinary  money  aids 
when  the  necessities  5f  common  defence  required  it.  There  were 
also  other  feudal  dues  paid  in  some  cases*  The  estate  was  liable  to 
sequestration  (mhii)  (if  the  ruling  Prince  was  able  to  enforce  it)  as 
an  extreme  penalty; 

Inside  the  estatee,  the  tenures  of  land  must  be  described  in 
separate  paragraphs:  we  have  some  eases  of  grant  as  jJigfr  lantls, 
some  special  tenures,  and  then  the  ordinary  customary  laudholdin"- 
of  the  villagers.  But  first  a  few  words  must  be  said  regarding  the 
revenue. 

§  S. — Zand  Sevenne. 
The  RAja  in  bis  estate,  and  the  chiefs  in  theirs,  took  a  share  in 
the  graiujand  some  other  cesses  and  local  taxes  also,  from  the  land- 
holders- As  between  the  chief  and  their  suzerain  no  regular 
revenue  was  paid;  a  fee  or  ^'nazavana"  was  paid  on  succession 
and  aid  was  given  as  required.  But  when  the  Marfithas  establiehed 
their  power,  they  made  every  chief  pay  a  tribute  called  "  tankhd '' 
(or  '^marala^'  or  "  ain ''  id  Ajmer'*),  and  this  afterwards  was  paid 
by  cuBtom  to  the  sovereign  powers  whocTcr  it  might  be. 

§  4?. — Ordinary  tenure  of  iancL 
As  regards  the  tenure  of  laud  within  the  Mahiraja's  or  the  chiePG 
estate,  the  ordinary  form  of  landholdiug  was  very  simple;  evory 
one  who  wished  to  cultivate  land  permanently,   must  do  so  with 

*  Whi^h  li  nscertftined  and  Itiid  down  for  e^h  catato  according  to  costonu-^Seo 
Jtdjpatina  Gazetteer,  Vol,  I*,  pag^  59, 

•  Tan^M  ii  thtj  Mariitlij  form  :  it  indicntes  a  fixed  asfligued  iamj  "ftfn  "ia  tha 
form  of  tlie  -iraMc  \ui  wbicb  line  a  i^iinUnr  mL^uuing, 
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tbo  aid  of  a  well>  a  tank^  an  embankment  or  some  work  of  irri- 
gation ;  for  the  rainfall  is  too  limited  and  uncertain  to  render  perma- 
nent cultivation  otherwise  possible.  Any  one  who  chose  could 
apply  to  the  Rajahs  or  chiePs  officialfl^  and  get  permission  to  make 
\he  work^  and  he  acquired  a  permanent  right  (bisw&larf)  to  the 
.  tank  and  the  land  which  was  watered  by  it.  Other  cultivation  being 
only  temporary^  and  rendered  possible  by  a  favourable  season  as 
regards  rainfall^  no  one  acquired  any  right  in  the  land ;  it  was  cul- 
tivated by  permission  for  the  time  beings  and  then  lapaed  into  the 
general  estate  of  which  it  was  part. 

It  was  of  course  natural  that  landholders  should  settle  together, 
find  so  to  form  villages  that  had  a  separate  local  name ;  but  no 
biswaddr  had  any  claim  to  anything  beyond  his  own  holding.  No 
one  was  responsible  for  his  neighbour's  revenue  payment,  nor  did 
the  body  of  landholders  that  happened  to  live  together,  and  who 
submitted  to  a  common  headman,  who  looked  after  the  chiefs 
grain-collections,  ever  dream  of  claiming  any  '*  common  *'  land,  or 
any  right  to  an  area  of  waste  within  certain  boundaries. 

§  5. — Jd^r  Grants. 

In  the  kli&lsa  lands  charitable  grants  were  made,  and,  in  the 
chief's  estates  also.  These  are  always  found  in  Oriental  countries 
in  favour  of  religious  institutions,  persons  of  sanctity,  charities,  and 
so  forth.  In  Ajraer  they  are  called  ^' jagir;"  and  here  the  term  has 
not  the  meaning  which  it  elsewhere  bears.  For  military  service  is 
part  of  the  regular  system  of  the  country,  consequently  grants  would 
not  be  made  on  a  condition  that  was  the  normal  one;  and  j&gfr 
simply  meant  a  royal  or  princely  grant  in  full  proprietary 
right,  with  a  total  remission  of  revenue,  or  a  reduced  revenue 
demand  only. 

When  a  j^r  was  given,  the  grantee  became  entitled  to  all  the 
unoccupied  land  in  the  grant,  and  to  such  as  he  had  himself  provided 
the  means  of  irrigation  for  ;  but  lands  already  in  the  occupation  of 
persons  who  had  made  wells^  tanks,  or  embankments,  continued  to 
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be  held  by  them,  and  the  biewadari  right  was  not  destroyed  by 
the  grant/  though  the  holder  had  to  pay  his  leveDUe  to  the 

Ill  jagvr  estates,  the  grantee  collected  a  grain  share  by  e^^tiinate 
of  the  erop^  and  fixiiSg  of  the  weight  which  each  payor  had  to  give. 
Money  assessment  was,  and  still  is,  unknown/ 

When  tiie  district  came  under  British  rule,  the  true  position  of 
the  j^ir  estates  was  not  at  first  UDderetood,  and  in  IB 74  a  com- 
mittee reported  on  the  whole  subject.  The  status  of  the  jdgfrdSr, 
in  relation  to  the  laud  occupiers^  was  formally  declared  in  a  Settle- 
ment proceeding  on  13th  August  1872. 

Out  of  a  total  of  150,^38  acres,  with  a  revenue  of  Rs.  91,000, 
65j472  acres,  with  a  reveuue  of  Ks.  43,000,  are  held  in  ja^jir  by 
idiriueB  and  adigious  institutional.    * 

§  6, — BHm  EHates, 

Another  ancient  tenure  recognised  in  BAjputana  was  the 
"  bhdm*,"  It  consisted  in  an  absolute  estate  in  a  given  area  of  land, 
which  might  be  coupled  with  the  condition  of  maiutaining  good 
order,  being  answerable  for  crimcj  and  so  forth. 

It  seems  most  probable  that  the  bhdm  holding  really  represented 
the  last  remnant  of  the  former  estate  of  a  Rajput  chief  whose  family 
had  been  displaced,  in  the  continual  struggle  for  supremacy  that  was 
going  on.  The  family  retained,  or  were  allowed,  out  of  consideration, 
by  the  chiofs  who  gained  the  upper  hand,  to  retain  a  certain  ^'bhdm" 
holding,  and  this  being  of  ancient  date  and  hereditary,  was  looked 
npon  with  great  respect*  It  was  an  '  allodial '  holding,  that  is,  free 
irom  feudal  obligations.  From  time  to  time  bhumiji  holdings  were 
created  by  grant-  It  was  given,  for  example,  as  "  mundkati,^'  or 
compensation  for  bloodshed,  to  heal  a  feud,  or    aa  a  reward  for 


"  St.4tIomeut  KqH^rt,  1S75,  §  Bl. 
From  blium,  'tlie  soil,' 
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service  in  keeping  watch  and  ward,  &c.  ^  ®     Some  owed  their  origin 
to  grants  to  younger  sons  and  brothers  of  chiefs. 

These  holdings  still  survive  as  revenue-free  holdings  not  resum^ 
able  by  the  State.  Up  till  1811  they  paid  a  quit-rent.  They  are 
inalienable  by  the  proprietor.^  They  descend,  however,  not  only  in 
the  male  line  to  lineal  descendants,  but  without  restriction.  Even 
great  chiefs  like  to  hold  bhdm  estates ;  one  Mah&r&ja  and  several 
considerable  Thfikurs  are  '*  bhumiyds,'*  or  holders  of  bhum  estates 
in  Ajmer. 

The  bhumiyfis  were  bound  to  give  aid  in  repressing  dacoities 
arfd  other  crimes  in  their  villao^e,  and  to  protect  travellers.  For 
some  time  they  were  held  responsible  to  make  restitution  to  persons 
who  suflFered  from  a  robbery  within  their  limits^. 

There  are  still  109  bhiim  holdings  in  Ajmer,  but  16  are  held  by 
chiefs  who  hold  *'  istimraii ''  estates.  These  are,  consequently,  in 
the  hands  of  a  single  owner.  The  others  are  shared  like  other  pro- 
perty^ and  there  are  now  2,041  shares  in  bhum  holdings* 

§  7. — Effect  of  British  settlement. 

It  will  now  be  interesting  to  explain  how  the  settlement  of  the 
country  under  British  rule  has  developed  or  changed  the  customs 
thus  described.  The  fii*st  thing  that  strikes  us  is,  that  we  have 
now  two  parallel  revenue  systems  as  it  were— one  applying  to  the 
khalsa  land,  the  other  being  a  system  for  the  management  of  the 
chiefs  estates,  which  has  quite  a  different  form. 

The  khdlsa  estate,  comprising  about  one-third  of  Ajmer  (and 
the  whole  of  Merwfira),  became  the  property^  of  the  British  Govern- 
ment, and  was  therefore  subject  to  British  law,  and  has  been  settled 
on  theNorth- West  system,  and  proprietary  rights  which  never  existed 

1^  Bhdm  holdings  in  all  cover  an  area  of  21,800.  acres,  of  which  14^800  are  in 
khiUa  villages,  5,900  in  jdgir  villages,  and  1,000  in  istamrari  estates. 

)  See  Regulation  II  of  1877,  section  36. 

'  Ajmer  Gazetteer,  page  25.  This  last  arose  oat  of  the  custom  in  BajpntanA  that ' 
the    Raj    should    compensate    travellers.     It   is    obvious,    however,  that    many 
<*  bhdm "  estates  wonid  be  quite  unable  to  make  any  such  compensation,  and  the 
custom  is  consec|ncntly  dying  out. 
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before  have  he^eu  coufeited.  The  same  procedure  could  not^  how- 
ever,  have  been  equitably  followed  in  the  chief's  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  ohiePs  rights  were 
reeogQiged  by  '  sanad'  ^rantsj  and  no  interference  with  their  iuternal 
afikirs  has  been  contemplated,  nor  has  any  settlement  been  made 
for  the  villafjes.  Our  Government  has  not  in  fact  interfered  to 
define  the  right  o£  any  one,  except  the  talnqdar  or  estate-bolder 
himself.  I  shall  first  describe  how  matters  developed  in  the  kb&lsa 
land* 

§  ^,'^^Earl^  management  of  ike  kkdUa, 

At  fii^t  the  British  officers  managed  the  kbalsa  domain  exactly 
on  the  lines  of  the  original  custom.  The  early  administrators  were 
in  fact  the  stewards  of  a  groat  estate.  They  built  tanks  and  made 
embaokraents;  they  founded  hamlets  and  gave  out  leases  to  settle 
and  improve  the  lauds.  In  18i9,  however,  a  settlement  of  the 
laud-revenue  on  the  North- West  system  was  ordei-ed,  A  sketch  of 
the  history  of  the  settlements  will  be  given  further  on :  here 
it  is  only  necessary  to  say  that  the  result  was  that  the  contiguous 
g^ roups  of  biswadars  were  formed  iuto  villagos  \  and  that  the  waste « 
hitherto  at  the  disposal  of  the  estate,  was  aUotted  out  and  divided 
among  these  "  villages."  Tiie  hamlets  founded  by  Colonel  Dixon 
were  also  made  into  villages,  the  ueighbouring  waste  being  given  up 
to  tbeni.  Thus,  a  very  irapoi'tant  change  was  effected.  The  group 
of  cultivators,  some  of  whom  possessed  the  biswadari  right,  others 
of  whom  were  mere  temporary  lessees,  now  became  a  '^  proprietary 
body;"  they  were  styled  iu  official  revenue  langniige  '^  bbai^cb^r^  ^^ 
villages;  the  waste  within  the  area  of  each  became  the  "sbamilat^' 
or  common  property  of  tlie  village  body. 

This  course  waa  afterwards  much  regretted^.  As  soon  as  forest 
science  was  sufficiently  appi'eciated  to  enable  people  to  recognise 

^  ABhtnattef  of  general  prmdplej  it  U  tilwajs  undesirable  that  State  rights  alioQtd 
be  rcftdilj  given  aw^iy,  initead  of  keeping  tbem  cnref all^  to  b^  utiUtiud  na  occanlcut 
i*eqiiire».  I  have  no  doubt  tbat  tbo  eiiatence  of  Diauy  ri^Ai*  o/'twer  (or  what  we 
must  pitLctienHj  ^du^it  n&  ^iirb)  iu  tlio  waaie^  liad  He  itiflu^Mice  in  cotumenditig  to  the 
ntithoritios  the  idcio,  of  i^nvtitionrng  the  wmte.     It  li  oftmt  unfortaiLntoljr   overlooked^ 

2    K 
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that  the  clothing  of  Ajmer  hills  with  tree  vegetation  was  essential 
to  the  welFare  of  the  country^  to  the  supply  of  water  in  its  tanks,  to 
regulate  both  the  surface  and  the  subsoil  drainage^  and  not  im- 
probably to  affect  the  humidity  of  the  atmosphere^  it  was  desired  to 
form  forest  estates,  to  be  placed  under  conservative  management. 
But  by  that  time  the  work  of  1850  had  borne  its  fruits.  The 
land,  once  the  undoubted  property  of  the  State  and  available  to 
form  forest  reserves  which  might  have  been  the  wealth  of  the 
country,  had,  in  deference  to  a  system,  been  given  away^  and  it  was 
necessary,  therefore,  in  1874,  to  make  a  Regulation  under  the  83 
Vic,  Cap.  8,  for  forming  forest  estates,  recovering  for  that  purpose 
the  available  waste,  and  allowing  rights  in  it  as  compensation  for 
the  process  of  re-annexatiou^. 

Fortunately,  this  plan  of  constituting  State  forests  has  an« 
swered  well.  The  benefits  are  so  great  that  the  people  are 
beginning  to  appreciate  them.  It  is  certain  that  it  was  only  by 
such  a  step  as  that  taken  in  1874,  that  the  water-supply  in  the  tanks 
can  be  preserved,  and  that  supplies  of  fodder,  against  times  of 
famine,  can  be  secured. 

§  9.— 25itf  present  tenures. 

The  Land  Revenue  Regulation^  now  orders  the  rights  which 
exist  under  the  village  system.  The  old  biswaddrs  have  become 
proprietors,  and  now,  if  a  settler  desires  to  come  in  and  clear 
the  waste,  he  has  to  obtain  the  permission  of  the  vilkge-owuers^ 
who  are  tlie  owners  of  the  waste  as  their  common  land. 

Partition  of  the  common  land  is  also  allowed  as  of  any  other 
jointly-held  lands  :  a  minimum  is,  however,  fixed,  below  which  divi- 
sion is  not  allowed  to  go.     Some  special  arrangements  connected 

thiit  a  most  extensive  nser  of  the  land  by  one  set  of  people  does  not  neccftwirily  implj 
<hnt  tlie  people  had,  or  ouglit  to  have,  a  proprietary  right  in  the  soil  This  I 
have  explained  fully  in  my  "  Manual  of  Jurisprudence,** 

*  The  tenns  nnder  which  Qovcmmont  can  now  take  np  what  has  become  village 
hind,  for  forest  purposes,  may  he  seen  in  section  6  of  Ajmer   Regulation  VI  of  1874. 

*  Sec  Begula|rion  11  of  1877,  section  7,  &c. 
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vnth  the  levy  of  the  revenue  had  modified  the  strict  action  of  the 
North- West  system  ;  and  no  doaht  care  bns  been  taken  to  mould 
the  settlement  urmngemeiitB  as  much  as  possible  to  suit  the  actual 
condition  of  the  vi  11  agt^s. 

§10. — Sffiie  righU  reserved. 

Under  the  new  system,  moreover,  the  Stat«  reserves  to  itself 
some  coDsidi  rable  rights.  Besides  its  usual  right  of  reveunej  it  re- 
mains proprietor  of  tanks  it  has  constructed^  and  owns  the  huid 
(available  in  the  bed  of  the  tank  at  uertain  seasons  for  cultipatifin), 
and  tlie  land  on  the  slopes  of  embankments.  It  reserves  alsu  uU 
.mineral  rights^  and  may  quarry  for  stone,  gravel,  &c 

§  11.— OMff  land  tenures  jn  ike  khilta. 

The  biswadari  right  has  thus  considerably  altered  from  what  it 
originally  was*  The  "^jagir"  tenure  and  tfie  bhiim  tenure  retain 
their  an  client  features,  ae  alreafly  di^seribed.  Blium  holdings  are 
dealt  with  in  the  Regulation  (sections  31 -36) ;  sanads  are  granted 
for  them,  and  the  sanad-holder  and  his  successors  in  interest  are 
alone  the  proprietors.  A  rule  of  succession  is  also  laid  down. 
There  can  be,  as  I  said,  no  alienation  of  a  bhiim  estate,  except 
in  favour  of  a  person  who  is  a  co-sharer  holding  under  the  same 
eanad. 

No  jagir  is  recognised  which  has  not  been  granted,  confirmed, 
or  recognised  by  a  sanad  issued  by  proper  authority^.  In  this 
eanad  conditions  may  be  entered  making  the  rules  contained  in  the 
Land  and  Reveune  Regulatiouj  regarding  alienation,  succession,  or 
maintenance  prest"nl>ed  for  istimrari  estates,  or  bhitm  estates  {as  the 
case  may  be),  or  any  other  special  rules  on  these  subjects  that  shall 
be  in  force  as  regards  the  estate,  binding;  and  the  jAgirdfir  must 
accept  these  rules  or  resign  the  estate.  There  are  some  bhutu 
hold  i  n  gs  i  n  si  d  e  j  agi  r  es  tat  es, 

*  Roguttitiou  II  of  lS7Tf  section  37,  &c. 
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§  \i, -^Subordinate  tenures  in  MdUa  tillages. 

Under  the  original  system  of  landholding  implied  by  the 
biswadfiri  right,  there  was  but  little  room  for  the  growth  of  sub- 
ordinate tenures.  *'  A  non.proprietary  cultivating  class/'  says  Mr. 
LaTouche,  '^  hardly  exists  in  either  district.''  Where  tenants  exist, 
they  generally  pay  the  same  rates  of  produce  as  the  proprietors 
themselves  paid  before  the  regular  settlement^. 

But  though  there  may  be  but  little  opportunity  for  the  growth 
of  tenant-right,  there  are  cases  in  which  a  right  has  to  be  provided 
for,  which  cannot  now  be  conveniently  desciibed  otherwinse  than 
as  an  occupancy  right. 

In  the  days  of  rapine,  raid,  and  internal  war,  which  make  up  the 
history  of  the  Rajput  State,  it  was  inevitable  that  land  should  have 
changed  hands ;  one  tribe  got  the  upper  hand  and  had  little  hesitation 
in  displacing  others :  not  only  so,  but  the  repeated  occurrence  of 
famine  has  caused  the  landholders  to  get  into  debt.  Hence 
it  may  often  have  happened  that  an  old  biswadar  was  turned 
out  of  his  land,  or  was  obliged  to  give  it  up  owing  to  poverty, inabi- 
lity to  pay  the  revenue,  and  so  forth,  but  still  managed  to  retain  part 
of  it  as  the  '^  tenant "  of  the  supervening  owner.  It  is  now  impossible 
that  the  effects  of  such  ancient  wrong-doing  can  be  reversed ;  so  the 
^'tenant"  remains,  but  is  privileged,  and  the  Regulation  specially 
protects  him  as  an  ''  ex-proprietary  tenant®."  Such  a  tenant  is  al- 
lowed a  permanent  tenure,  at  a  rent  which  is  to  be  five  annas  four 
pie  per  rupee  less  than  the  prevailing  rate  paid  hj  tenants-at-will 
for  lands  with  similar  advantages  in  the  neighbourhood.  No 
agreement  to  pay  higher  rent  is  valid. 

There  may  be  other  ^'  occupancy  tenants  V'  as  they  are  mentioned 
in  the  Regulation.  This  is  a  wise  provision.  It  virtually  allows 
full  latitude  to  actual  facts.    Any  one  can  claim  an  ^  occupancy 

»  Settlement  Report,  1876,  section  96. 

0  Regulation  II  of  1877«  section  41,  &c. 

•  For  example,  they  may  have  taken  part,  though  in  an  inferior  position,  in 
building  the  tank  and  cultivating  the  soil  that  gave  origin  to  tiie  owner's  or  bis- 
wad&r*s  right. 
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Tight  *  and  prove  it  by  tlie  cnstom  of  the  villagej  by  specml  agree- 
ment, and  so  forth.  The  Regulation  admits  the  jxjaailality  of  sucb 
a  right  without  definiug  it,  and  merely  attaches  certain  legal  pro- 
tectiye  provisions  to  such  a  right  when  proved  to  exist* 

The  main  security  Buch  teuanta  have  is^  that  besides  the  right 
of  occupancy  (which  cannot  be  defeated,  except  pursuant  to  a  decree 
of  court  given  on  specific  grounds  or  on  failure  to  satisfy  a  decree 
for  rent^^)  ;  the  rent  is  always  fixed,  or  may  he  fixed  on  appUcatiou, 
at  settlementj  or  subsequently  by  the  revenue  officers. 

It  is  unnecessary  for  me  to  describe  the  simple  provisions  of  the 
Regulation  regarding  the  division  of  crops  I  etween  landlord  and 
tenant,  the  practice  for  ejecting  tenants  when  they  are  lawfully  to 
he  ejectedj  and  regarding  the  reltDquiahment  of  hohHogs  by  the 
tenant.     The  Regulation  itself  may  be  consulted, 

§  1$.— Modem  state  ofrightiiin  Tahqaa  or  Chiefs*  Estates, 

Side  hy  side  with  the  klialsa  villages,  which  we  have  just  been 
considering,  are  the  cliiefs'  estates,  in  which  no  such  settlement 
system  has  been  applied.  Tlie  estate  itself  and  the  right  in  it  has 
been  defined,  but  its  internal  affairs  are  not  interfered  with.  The 
chiefs'  estates,  called  taluqas  (the  chiefs  being  taluqdArs},  ara 
secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  taltiqas  have  been 
conTerred  in  absolute  proprietary  right  by  virtue  of  sanads  called 
"  ietimrarl  "  grants.  Hence  the  impoi-tant  taluqa  and  jagir  estates 
are  held  as  ^^  istimrari  estates.  '* 

The  istimrari  estates  only  pay  revenue  to  Government  iu  the 
form  of  a  permanent  and  unenhanceable  tribute.  Till  1755,  they 
bad  paid  no  revenue,  but  then  the  Marathas  imposed  a  tribute,  and 
various  other  cesses  also.  The  British  Government  abolished  the 
cesses,  but  at  first  asserted  a  right  to  re-aasess  the  tribute*  This 
right  was,  however,  formally  waived  in  June  1873. 

^  Reflation  II  of  1S77|  aecttona  62 — ^54.  An  '* ex^proptktarj"  tenant  c^Bn- 
not  be  eject4?{l  wven  on  a  decree  without  the  emncUoQ  of  the  Comrai*»ionM, 
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The  istimr^ri  tenure  is  also  associated  with  certain  special 
rules  legalised  by  the  Land  Revenue  Regulation  of  1877^.  The 
estate  is  inalienable  by  any /?^rflM;/tf»^  transfer:  mortgage  beyond 
the  life  of  the  mortgagee  is  also  invalid. 

Succession  is  now  by  primogeniture  only.  Hence  there  is  no 
division  of  these  estatcA^  a  fact  which  has  a  very  important  influ- 
ence. The  "istimrdrdir*'  enjoys  also  some  special  immunities  and 
|>rotection  regarding  criminal  proceeding's,  and  as  regards  money 
decrees  of  the  civil  court. 

Nazarina  is  paid  accoi-ding  to  old  custom  to  the  Government  on 
the  occasion  of  a  succession. 

The  istimrtiri  estates  are  now  some  sixty-six  in  number,  where- 
as the  original  fiefs  were  only  eleven.  But  this  will  illustrate  the 
importance  of  the  principle  of  succession  by  primogenitnre,  I 
have  in  a  previous  chapter  had  occasion  to  remark,  in  speaking  of 
the  old  Hindu  R4j,  how  in  some  families  the  principle  of  indivisi- 
bility was  preserved,  while  in  others  the  estates  were  divided  till 
nothing  but  small  estates,  which  practically  formed  zamindari  vil- 
lages held  by  a  number  of  selected  owners,  remained.  In  Ajmer,  it 
seems  the  principle  of  indivisibility,  that  is,  succession  to  the 
eldest  heir  alone,  was  not  at  first  recognised.  In  former  times  the 
estate  was  divided  among  the  succeeding  sons  and  heirs,  according  to 
Hindu  law,  though  the  "  patwi,'*  or  heir  to  the  dignity  of  the 
chiefs  seat,  got  a  double  share*  in  recognition  of  his  position  as  chief. 
Then  in  course  of  time  the  eldest  came  to  take  the  estate  at  large, 
and  the  other  brothers  got  a  village  or  two.  each,  on  what  was 
called  a  "  jrras  *'  tenure*. 

It  is  thus  the  result  of  the  former  divisibility  of  estates  that  the 
eleven  original  Befs  broke  up  Into  the  present  number;  at  least  that 

'  Regulation  II  of  1877,  Bections  20-30. 

*  See  Ajmer  Gazetteer,  page  22.  It  is  interesting  to  notice  that  jnst  the  tame 
thing  may  he  ohserved  in  the  estates  of  the  Sikli  j^frddrs  and  chiefs  of  the  Cis- 
Sutlej  States.  If  there  are  four  sons,  the  estate  will  he  divided  into  five  lota,  of 
which  two  go  to  the  eldest. 

8  "  Qrds "  means  literally  '  a  mouthful, '  and  implies  that  the  grantee  gets  a 
portion  of  the  produce  of  the  Tillages  to  which  the  grant  extends  for  his  nuuntenaiioe. 
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b  the  cliief  oause,  for  during  tlifl  stormy  history  of  R4j[mt  estateSj 
a  powerful  branch  of  a  family  may  have  succeeded  in  effecting  u 
sepamtioQ  of  a  portion  of  the  estate  for  his  own  benefitj  without 
any  general  piineiple  of  divisibility  being  recognised. 

In  short  the  existing  number  and  size  of  the  est^ites  or  taluqns 
hfiB  reeulted  from  the  dismemberment  of  larger  estates ;  and 
ID  some  cases,  where  divisiou  of  the  estates  has  been  effticted^  the 
branch  estate  has  remained  separate  but  subordinate  to  the  larger 
one*.  Had  the  principle  of  diyision  gone  on,  the  estates  would  in 
time  have  bcwme  completely  broken  up  into  mere  village-estates, 
just  as  we  saw  in  the  curious  case  of  the  lllok  ChiinJi  Bais  in 
Eai  Bareli*  But  the  custom  of  indivisibility  gained  ground, 
and  it  is  now  fixed  by  law.  Younger  sons  now  only  get  a 
cash  maintenaneej  or  h  life- grant  of  villageSj  or  something  of 
that  kind. 

The  istimriri  estate- holders  (as  well  as  some  of  the  larger 
jftgirddfs)  became,  in  the  course  of  timo^  heavily  encumbered,  and 
iu  1872  a  Regulution  was  passed  for  their  relief.  Government 
advanced  some  seven  lakhs  of  rnpees,  which  was  the  aggregate 
amount  of  the  debts,  and  these  were  paid  off  or  compromised  under 
the  Regulation  :  the  advance  with  interest  is  being  gradually  paid 
back  to  Government, 

The  present  position  of  the  chiePe  estate  is,  theref ore j  a  somewhat 
modified  one  as  compared  with  what  it  formerly  was.  Id  old  days 
the  chiePs   estate   was  lield   conditionally   on  military  service;  it 

^  Tlus  Cofflmis»»oncr,  Mr»  Leslie  Sfiundert,  writes  ftj  mo  u  Mlowsj-^- 
''The  Icaspr  iHtimrardflrd  ar«)  bnticlcd  tr>gGt1ier  iti  gronps  ficcDriling  to  tLc^ir 
d^icent,  under  tbe  present  chief  ropnjeeiitftliivo  of  the  orig^irial  efcock  from  which 
they  have  sprung ;  aach  hotden  of  divuiona  of  cstak-B  iiro  aomotiuiOB  cnl]^  sul)- 
tnlnriddrfl.  The  Ic&^er  iBtintrArddr  ih^  nevcrtheWs,  full  proprietor  of  Lb  esUtis 
only  he  pays  hia  revenue  or  tributo,  not  direct  to  CfoTcruuieut,  but  through  the  chief 
with  whom  he  \%  lincuUy  conuacteil-  Ho  Bita  behind  the  chief  iti  durbar,  and  is 
bound  to  observe  the  ceretnouiat  ncknowled^nenta  of  flocial  8«premiic:y  custom- 
ary in  native  courts.  Tbi*  is,  however^  aometitucs  cvnded.  On  fnilure  of  nn  hdr 
the  estate  of  an  inferior  UtimrAnUr  woo  Id  ordinarily  revert  to  the  bomi  of  the 
lino ;  nnd  in  two  intslniicoa  e^tfttes  unable  to  pay  their  reveoao  buve  been  mnd« 
oTur  permftuently  to  the  bend  of  their  clan/' 
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lias  liable  to  sequestration  for  misconduct,  at  least  in  theory.  In 
the  first  days  it  paid  no  revenue,  but  afterwards  not  only  ww 
a  revenue  levied,  but  the  revenue  was  not  fixed,  but  was  liable  to 
enhancement,  at  least  virtually  so,  in  the  form  of  cesses  and 
forced  aids. 

Our  Oovemment  has  conceded  a  fixed  revenue,  granted  a 
permanent  estate,  rendered  the  estate  indivisible  and  inalienable 
by  permanent  transfer,  and  has  enforced  no  coDdition  of  military 
service. 

§  Hf.'^SubordiHafe  Tenures  in  Istimrdri  Eetaies, 

There  may  be  bhdmiya  holdings  and  grants  in  j^r  inside  the 
chiefs  (istimr&ri)  estate,  just  as  there  are  on  Government  lands, 
but  th^y  are  few  in  number^.  As  regards  subordinate  tenures, 
I  have  already  remarked  that  Government  has  not  intro- 
duced any  settlement  into  the  istimrdri  estates.  Having  fixed 
the  extent  and  declared  the  nature  of  the  tenure,  no  internal 
interference  m  the  way  of  sub-settlements  has  been  oont-emplated. 
Government  was  opposed  to  the  policy  of  making  records  or  re- 
quiring sub-settlements  for  the  protection  of  the  village  landholders, 
and  in  this  respect  the  istimrdri  villages  are  entirely  differently 
situated  from  what  they  are  in  khUlsa  lands. 

In  the  early  days  of  British  i\ile,  Mr.  Cavendish  (1829)  made 
a  formal  enquiry,  and  the  istimrdrddrs  admitted  that  tiie  perma- 
ncDt  improver  of  land  had  a  right  which  was  virtually  the  same 
as  the  biswaddri  right  recognised  in  the  kh^Isa^. 

Consequently,  though  the  chief  is  legally  the  sole  owner,  and 
the  people  are  his  tenants,  those  who  would  have  been  '*  biswadars  '* 
in  the  khalsa,  have  a /?ra(?^t(?a//y  indefeasible  right.  As  a  matter 
of  fact,  disputes  between  a  chief  and  his  tenants  rarely  or  never 
come  before  the  authorities.  The  Land  Revenue  Regulation,  giving 
effect  to  the  full  proprietary  right  in  *  istimrdri '  estates,  provides 

>  The  bb^mfya  holdings  in  istimriri  estates  only  amount  to  about  1,000  acres. 
«  Settlement  Report*  1876,  §§  86,  86. 


LAND    R£V1[ND£   SYHTEU    OF   AJMER*  537 

(section  SI)  that  all  tenatits  on   such   estates  shall  be  presumed 
to  be  teiiaiiiB*at-will  till  the  contrary  is  proved, 

§   Ib.^^HUior^  of  the  seitlement  of  Kidka  viliaga, 

TIiG  territory  of  Ajmer  bna  remained  as  ceded  in  1818,  with 
the  exception  of  five  villages  ^ven  over  by  Sindhia  in  1860**^ 
Mr.  Wilder  was  the  first  Superiutendent,  The  Miir^thas.  estab- 
lished an  arbitrary  system  of  taxation,  but  shortly  before  cession 
a  land  revenue  had  been  fixed,  ^hich  was,  however,  exclusive  of 
the  cesses.  The  chiefs  estates  paid  a  fixed  tribute,  and  an  agree" 
ment  was  come  to  that  any  future  increase  should  be  in  the  form 
of  sepurate  cesses;  the  chief,  no  doubt,  feeling  that  if  a  change  of 
rulers  occurred,  they  might  succeed  in  getting  off  payment,  which 
would  be  difficult  if  such  cesses  were  ouce  consolidated  with  the 
tribute, 

Sindhia  farmed  the  villages  for  the  amount  of  the  ^^ain'*  or 
fired  revenue,  but  extra  cesses  were  levied  under  44r  diScrent 
beads^. 

This  system  was^  of  course,  abolished  by  the  Superintendent, 
who  returned  to  the  earlier  system  of  estimating  in  cash  the  value 
of  one-half  the  grain  produce  of  the  village.  The  assessment, 
however,  broke  down,  owing  to  famine  and  failure  of  crops  ^  and 
after  that  a  short  settlement  was  made  under  Mr.  Middle tou* 

In  18£7  Mr.  Cavendish  aucceeded  to  the  district  and  revised 
the  settlement.  This  ofiScer  was  much  more  desirous  of  moderation  in 
the  revenue  assessment;  and  he  seems  also  to  have  conceived  the  idea 
that  the  groups  of  biswadars>  with  their  pat  el  or  headman^  formed 
"  communities "  who  might  be  regai'ded  as  owners  of  the  area 
within  the  village  limits^i 


7  One  flueh  cflis  was  the  perquiaite  of  Sindhia'a  wlvtia;  anotbcTp  cano*;l  "  Blient 
Btti  Stiiibft/'  went  to  hi»  aietcr :  Kis  ilauglittir  a  nil  "  pfr, "  or  spiritiml  adviicr, 
eivch  TOceived  h  certajii  cess  {GMetteer,  p.  7S). 

^  iSetileuient  Keport  by  J,  D.  La  Touchy  C.H,  1875,  §  77,  Ac. 
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In  1835-36  Mr.  Edmonstone  pioceeded  to  make  a  setttemeat  for 
10  years^  still  spoken  of  as  the  ^^  deoeDnial  settlement, "  and  reported 
on  the  20th  May  1836.  This  report  did  not  endorse  the  idea  of 
the  village  being  proprietary.  The  tenure  was  compared  to 
that  described  by  Sir  T.  Munro  (Governor  of  Madras)  in  Arcot. 
Tlie  holdings  were  separate,  though  cattle  of  the  village  grazed 
in  common  over  all  unenclosed  lands,  when  the  crops  were  off  the 
ground. 

The  most  important  fact  in  the  revenue  history  of  Ajmeris  the 
appointment  of  Major  Dixon  in  181<2.  This  officer  had  pre* 
viously  been  in  charge  of  Merw&ra,  where  his  success  had  been 
great.  On  the  expiry  of  the  10  yeare'  settlement.  Major  Dixon 
held  the  whole  district  "  khdm,  '^  as  the  Merwdra  parganas  were 
held.  Within  six  years,  more  than  four  and  a  half  lakhs  of 
rupees  were  wisely  spent  in  tanks  and  embankments,  and  a  much 
lower  rate  of  collection  was  established  ;  the  assessment  was  reduced 
to  two-fifths  of  the  produce,  and  the  "  zabti"  or  cash  rates  levied 
on  certain  of  the  more  valuable  crops  were  lowered. 

Mr.  Thomason,  when  Lieutenant-Governor  of  the  North- Western 
Provinces,  visited  Ajmer  in  1846,  and  though  he  could  not  but  admire 
the  work  of  Major  Dixon,  he  felt  that  such  an  administration  was 
solely  dependent  on  the  skill  and  energy  of  one  man ;  some  system 
that  could  be  worked  by  any  ordinary  officers  was  necessary.  As 
Mr.  Thomason  was  naturally  in  favour  of  the  North- Western 
system,  he  concluded  that  the  plan  of  village  assessments  was  the 
only  one  that  would  answer  as  a  permanent  arrangement. 

A  settlement  was  accordingly  carried  out  in  1849-50  on  the 
'^mauzawdr'^  plan.  It  has  been  said  that  the  settlement  was 
manzawdr  only  in  name^.  Tliis  may  be  true  as  regards  the  collec- 
tions, which  were  levied  on  the  individual  holdings,  since  it  was  not 
practically  possible,  in  a  country  so  liable  to  famine  or  failure  of 
crops,  really  to  make  the  whole  village  responsible  for  failure  of 
some  of  its  cultivators.   But  what  is  at  least  equally  important,  and 

'  Gazetteer,  p.  86. 


LAND    BE  VENUE   SYSTEM    OV   AiaiER.  9Sff 

what  made  the  settlement  essentially  mauzawar,  waSj  that  trndei' 
orders  received^  Colonel  Dixon  divided  out  the  land  among  the 
villa^eSj  giving  the  adjacent  waste  to  each,  and  thus  erected  the 
oldiudcpeudent  biswadftrs  and  their  patet  into  a  proprietary  body 
who  became  ih^  Joint  owners  of  the  entire  area^  waste  and  enlilvaied^  * 
in  the  village*  The  village  boundanes  on  this  plan  were  doDiar- 
Cftted  in  1849'^ 

§  16. — Present  form  of  admlnisiraiioft. 

With  Colonol  Dixon's  death  ended  an  important  era  in  Ajmer 
Revenne  History,  In  1858  the  district  of  Ajmer  was  united  witli 
the  Merwara  parganas  under  one  *^' Deputy  Com missiouerj^' who 
was  subordinate  to  the  "Agent  to  the  Governor  General  aud  Com- 
missioner." This  lasted  till  187  U  when  a  separate  Commissioner 
was  appointed,  and  the  Agent  to  the  (Governor  General  for  Eij- 
put&na  became  e3tTofficio  Chief  Commissi  on  er. 

For  Merwara  there  is  an  Assistant  Commissioner  at  Beawar* 
The  district  ie  divided  into  tahstls  under  tahsijdars  on  the  usual 
North -West  plan. 

The  province  is  organised  generally,  as  a  n  on -regulation  pro- 
vince* Its  laws  will  he  found  collected  in  the  Ajmer  Code,  issued  by 
the  Legislative  Department  of  Ihe  Government  of  India.  It  also 
is  a  Scheduled  District  under  Act  XIV  of  18741. 

§  17. — Recent  Seftlemeni proaeedings^ 

The  history  of  the  district  since  the  settlement  of  1850  must 
here  be  passed  over.  It  is  a  record  of  struggle  with  difficulties  owing 
to  unfavourable  seasons.     At  one  time  the  rain  fell  in  unseasonabit* 

^  Settlement  Report,  1875,  §|  80,  SI,  The  villages  were  nowcftllett  bhiaHchili-^ 
Aa  oflufti  with  tliew?  officinl  climigcs,  the  p**Dplo  did  notnppremte  tliem.  *'  Even  now,  ^' 
tays  Mr.  La  To  ache,  "  tho  cimnge  lA  hardly  understood  and  ia  not  nppr^inted  by  i\u^ 
people.  Daily  petitions  were  filed  by  men  aniioua  to  improTo  the  waste  land  of  a 
villftge,  prsying  thnt  Goveniniflnt  will  grivnt  thein  le.nees  In  tta  copacity  of  lAtidlorJ/' 
Of  ConrseBnchiJetitionft  have  to  be  referred  to  tlio  **  vUkge  propriet&ra  "  wbo  now- 
own  the  wa«t«. 

"  QazeiU  of  Imiia^  20th  Octolwr  1877,  p.  ^h. 
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torrents^  bursting  embankments^  breaching  the  banks,  and  causing 
floods  which  rotted  the  crops  and  swept  away  the  soil.  At  another, 
drought  lasted  late  into  the  season,  cattle  died  and  revenue  could 
not  be  paid.     But  in  spite  of  everything  the  condition   of   the 

•  country,  under  wise  management,  slowly  im proved •.  In  1868-69 
the  district  was  visited  by  a  famine  of  exceptional  severity  and 
duration*. 

After  the  famine,  which  destroyed  a  large  number  of  the  cattle, 
as  well  as  a  high  percentage  of  the  population,  and  produced  a 
fearful  state  of  indebtedness  among  the  people,  a  revision  of  settle- 
ment  was  made. 

The  old  custom  was  that  biswadari  holdings  were  not  saleable, 
so  that  mortgages  are  the  custom  of  the  country.  Even  now,  land 
is  never  sold  in  execution  of  a  decree  of  court.  After  the  famine, 
the  last  settlement  operations  disclosed  the  fact  that  the  mortgage 

•  debts  amounted  to  Rs.  11,55,437*. 

The  report  of  the  revised  settlement  is  dated  1875.  Of  course 
the  village  settlement  is  maintained,  but  arrangements  have  been 
made  which  mitigated  the  difficu^ies  of  the  theoretical  joint  respon- 
sibility^ 

^  In  1860  Major  Lloyd  minately  inspected  the  district  and  made  a  complete 
and  interesting  report  on  its  condition,  which  fully  bears  out  what  is  stated  abore. 

'  See  a  good  account  of  this  in  the  Gazetteer,  pp.  90,  9L 

«  Gazetteer,  p.  95. 

*  On  this  subject  Mr.  LaTonche  writes  as  follows  (Gazetteer,  p.  93) : — 

"The  village  system  of  the  North-Western  Provinces  is  not  self-acting 
beyond  a  certain  point,  and  a  mouzawdr  settlement  cannot  succeed  in  Ajmer*Menr&ra. 
By  the  term  '  mouzaw^r '  is  meant  a  settlement  where  the  assessment  is  based  on  the 
average  of  good  and  bad  seasons,  and  where  the  principle  of  joint  responsibility  is 
enforced  in  the  collection  of  the  revenue.  The  seasons  present  too  great  vicissitudes 
to  allow  of  an  equal  annual  demand  being  assessed,  but  this  difficulty  has  been  partly 
surmounted  in  the  recent  revision  by  the  assessment  of  water  revenue  •  •  • 
separately  from  the  land  revenue  on  the  un irrigated  aspect.  The  assessment  on  tiie 
dry  aspect  includes  the  full  assessment  of  well  land,  but  in  each  village  where  the 
tanks  fail  to  fill,  the  water  revenue  will  be  remitted  each  year.  The  principle  of 
joint  responsibility  has  not  been  formally  abolished,  for  cases  msy  arise  (though  the 
cultivated  area  cannot  be  largely  increased  in  any  village)  in  which  it  would  be  just 
to  enforce  it.  One  of  the  main  objects  of  the  recent  settlement,  however,  has  been 
to  reduce  it  to  a  minimum. 
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In  the  present  settlement  each  luswadai*  or  kbewatdar  has  his 
own  revenue  payment  recorded^  so  that  in  reality  the  defaultino^ 
holding  can  at  once  be  tracedj  and  the  joint  responsiliility  remning 
in  the  background,  to  be  had  reeuurae  to  only  if  eircumetauces 
make  it  right  and  proper. 

§  18. — Asie9$meni  of  ret^enue. 

As  all  permanent  cultivation  is  dependent  on  tanksj  or  on 
natural  tanks  formed  at  tho  head  of  a  ravine  by  the  aid  of  embank, 
mcnts,  thu  elassification  of  soils  for  the  pnrjxise  of  assessment 
has  chieHy  reference  to  the  tank  and  its  capabilities.  The  tank 
ba^  a  double  importance*  It  is  the  source  of  irrigation,  and 
besides  that,  as  the  water  dries  up,  the  bottom  becomes  cult  arable. 
Land  so  cultivated  is  called  *'  dbi^'  land. 

We  find  accordingly  the  following  classes  of  tank  lands  :-* 
(1)  The  tank  supplies  wat^r  for  both  spring  (rabi ')  and  autumn 
(kharif)   harvests:  here  the  tank  always  contains  water^ 
and  so  there  is  no  dbi  cultivation  on  it. 


**All  well-known  and  rGcog:iii9^  divisioug  of  a  viUagc  bnva  been  allowed  to  cIioopo 
a  hcuditian,  and  each  cultivator  hiis  been  permitted  the  optiOD  of  dwidiiig-  through 
wbitfh  of  tbe  bend  men  bo  wlU  pay  his  revenue.  The  total  atnontit  payable  through 
eaeb  "^patel*  baa  been  added  up,  and  n  lUt  of  each  headmau^a  con stituc^ntH  given  to 
tbe  beadnu^Op  and  61ed  wiib  the  settlement  record.  Thus,  in  a  villnge  paying  Es,  1^000 
there  may  he  five  paUb,  two  rospon»ible  for  Hs.  250  enehi  one  for  Ks,  200,  one  foj 
Bs.  225,  and  ono  for  Rs.  ^5*  Uiider  the  old  ijstom  tho  tahafldar  domaoded  tbn 
revenue  from  tbo^e  amoog  tbo  bi.> admen  ^bom  he  oousidered  the  most  aahatantial  in 
the  vlllagie.  Now,  b©  can  tell  exafstlj  how  much  be  sboold  collect  from  each  patt^l  ^ 
and  ir  the  representative  of  any  thoh  or  patii  cannot  be  niado  to  pay,  very  valid 
reasous  indeed  should  be  mMuL^ed  before  tbo  reproiaentative  of  the  other  divisiotifi  of 
^fl  village  arc  called  on  to  make  good  the  dcfi{:if  iii^y.  *  *  *  •  ♦  No 
real  ihoka  and  patti4  ex i sit  la  Ajmcr-Merwarii,  acid  for  a  number  of  mora  c>r  Ices  arbi* 
trary  Buh-divisionfi  of  b*ud  hm  been  ttuhBtituted  a  a  Agglomeration  of  holdiugs  bound 
togftber  hy  tho  fact  that  the  owiiera  have  atiloctcd  one  of  the  hcjidmen,  annctioni^El 
for  the  V]Ili;t|^\  aii  the  rcproi^eatative  through  whom  they  will  pnj  thf^ir  revenue/^ 

Tbia  illufitratc^fl  the  rcuiark  I  above  made  aboot  "bbaiacbar^. ''  Tbe  Aimer 
villages  aru  not  naturally  bound  togetht^r  hy  eommou  descent,  and  cannot  therefore 
exhibit  any  real  divisiouA  or  gub -divisions  according  to  tbe  maiJi  and  minor  brqnelLes 
of  the  family  J  so  that  there  eaa  bo  tio  uatuml  lien,  whei'eby  one  patti  ia  aufiwefuhle 
fof  the  default  of  the  otber. 
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(2)  The  tank  gives  water  enough  for  one  or  two  waterings  for 

the  rabi'  harvest,  and  the  land  at  the  bottom  of  the  tank 
becomes  eultarable  iate  in  the  season. 

(3)  The  tank  only  gives  water  enough  to  start  the  rabi'  sowings, 

and  the  land  consequently  emerges  early  in  the  season. 
(4!)  Tanks  which,  when  the  rainfall  has  been  so  favourable  that 
not  much  water  is  required  from  them  to  irrigate  kharif 
crops,  have  water  enough  to  start  the  rabi'  sowings  (after 
which  the  soil  of  the  tank  itself  can  be  sown). 
(5)  Tanks  which  only  have  scanty  water  for  kharif  irrigation ; 
none  over  for  rabi'  sowings :  the  soil  at  the  bottom  is 
here  not  thoroughly  moistened,  but  still  a  rabi'  crop  can 
be  sown  on  it. 
The  assessment  on  these  tank-bottoms  and  land  irrigated  by  the 
tank,  is  divided  into  a  charge  for  water  and  a  charge  for   soil.     The 
latter  is  the  highest  barani  rate,  or  rate  for  land  that  is  not  irrigated. 
This  of  course  is  low,  and  the  greater  part  of  the  assessment  is  a 
charge  for  water. 

It  was  a  question  how  the  water  assessment  should  be  levied : 
for  the  inferior  tanks  it  was  decided  to  include  the  water 
revenue  in  the  rate  entered  in  the  khewat,  and  the  holder  engaged  to 
pay  the  whole.  Itis,  however,  for  the  revenue  authorities  to  deter- 
mine whether  the  whole  wnount  can  be  levied  in  any  given  year. 

This  plan  is  not  adopted  in  the  case  of  the  larger  tanks,  whidi 
include  a  great  part  of  Ajmer  and  the  first  class  tanks  in  Bed  war  and 
Todgarh.  Here  the  water  rate  has  been  excluded  from  the  sum 
shown  against  each  holding  in  the  khewat. 

The  lump  sum  of  water  assessment  is  added  to  the  total  village 
soil  assessment.  '^  The  lump  sum  is  to  be  made  good  from  the 
fields  actually  irrigated  in  each  year,  unless  its  iticidence  on  the 
irrigated  area  exceeds  a  certain  maximum  or  falls  below  a  certain 
fixed  minimum.  Thus,  in  the  case  of  the  Diwira  tank,  there  are 
244  acres  measured  as  '  tdlabi.'  The  water  revenue  of  the  village 
was  assessed  at  Rs.  1,068,  being  at  a  rate  of  Rs.  4-6  per  acre,  as 
the  irrigated   area  appeared  to   represent   the  full  capacity  of  the 
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tfluk  m  its  present  etate^  and  the  rate  and  tlie  resulting  asicssmont 
seemed  fair  and  reasonable.  It  was  provided  ia  the  etig^ag'emeiit 
that  this  siinij  Ra.  l,06Sj  should  be  yearly  made  ^ood  by  the  irri^t-cd 
fie  Id  y  J  except  when  its  incidence  on  the  irri^ted  area  exceeded  He,  6, 
when  the  actually  irngated  area  shun  Id  be  assessed  at  Rs,  5  and 
the  balance  remitted,  Jt  was  provided  further,  tlmt  when  the  inci* 
denee  of  the  assessed  water  revenue  fell  below  Rs.  3-1 2  (as  it  would 
if  a  larger  area  were  irrigated  by  economy  o£  water  or  some  other 
improvement) J  the  actually  irrigated  area  shoubl  be  assos&ed  at 
Bs.  3-1  !i*  and  the  excess  credited  to  Government^,^^ 

^  19. — Merwdra. 

The  parganas  of  Merwara  were  never  held  by  Riyput  chiefs,  otr 
do  they  exhibit  any  traces  of  special  landbolding  customs*  They 
are  jungle  countries,  peopled  only  by  settlers  who  cleared  the  land 
and  cultiviiteil  it.  After  the  country  was  reduced  to  order  by  the 
British  arm^,  it  has  been  governed  in  a  simple  palnnrchal  fashion* 
The  villages  were  held  *^khdm/'  and  Colonel  Dixon's  system  wiis 
to  take  a  small  projjortion  (one-third)  of  ordinary  crops,  the  grain 
then  being  converted  into  a  money  assessment,  by  valuation  at 
current  rates ,  Laud  newly  broken  np  was  allowed  a  progressive 
assessment  beginning  with  one- sixth  for  the  first  year,  one- fifth  for 
the  nextj  one-fourth  for  the  third,  &c-,  Sec.j  till  the  one-third  rate 
would  be  attained. 

Persons  were  encouraged  to  make  wells^  tiinks^  and  embank- 
mentsj  by  a  remission  of  assessment 

Lands  iiuder  valuable  crops j  as  cotton j  maizi^j  sugar,  and  opiam^ 
|)aid  at  '^zabti  "  or  money  rates  per  acre. 

At  the  settlement  o£  lS50j  the  village  ^^ettlement  was  intro- 
duced j  and  farmers  were  eettlcd  with  for  each  village. 

§  SO. — Revevne  l^rocednre. 

The    revenue  procedure   does    not   call    fnr    nny  explanation. 
l*art  VI  of   the  Regulation  contains  the  details  of  it.     It  is  notice- 
"  Settlement  liepgrt,  1875,  5f  2(50—265. 
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able,  boweyer,  tbat  wben  matters  are  submitted  to  arbitration^  an 
appeal  lieis  against  the  decision. 

The  process  for  realising  arrears  of  land  revenne  is  not  dis- 
similar to  that  under  any  ordinary  Upper  Indian  Revenue  Act  i 
arrest,  imprisonment,  attachment  and  sale  of  movable  property, 
attachment  of  the  estate,  transfw  to  a  solvent  'shareholder^' 
and  sequestration  of  the  estates  for  a  period — these  are  the 
processes  as  elsewhere.  If  all  these  fail,  otier  immovable  property 
may,  imder  special  sanction,  be  sold,  but  not  the  land  itself  on 
which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance  may  realise 
the  revenue  from  the  co-sharers  by  a  suit,  in  which  they  may  join 
as  many  of  the  sharers  as*  are  indebted  for  the  same  instilment. 
There  is  no  power  of  distraint  without  a  suit. 
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CHAPTER  L 
THE  BOMBAY   SYSTEM, 


Section  L— iNTKODucmRY, 
§  I.— Special  fem&mfor  dsseriHn^  the  i^siem. 

It  was  my  originfll  ititeution  to  conJiiie  tliii  MaDual  to  tlie 
proviDces  directly  under  the  orders  of  the  Government  of  Indiri, 
and  this  would  have  precluded  ray  grivin^  any  account  of  the 
Eevenae  systems  of  Bombay  and  Madras*  But  iuasmuch  as 
these  provinces  represent  two  diffei-^ut  developments  of  the 
ga^at  rival  to  the  Bengal  system— if  I  may  so  call  it-^  "the 
Raiyatwari  ^'  system,  the  total  omission  of  them  would  leave  the 
student  with  so  very  incomplete  a  notion  of  the  revenue  administra- 
tion of  India^  that  I  feel  it  impossible  altogether  to  drop  the  sub* 
jcct,  the  more  so  as  I  do  not  see  any  prosi>eet  of  local  Manuals, 
written  witb  the  same  general  object  as  thepresentj  being  prepared. 

For  introducing  some  account  of  the  Bombay  system,  I  have 
indeed  another  reason*  Berar^  one  of  the  provinces  with  which  I 
am  -directly  concerned,  was  settled  on  the  Bombay  system,  and  its 
revenue  business,  already  conducted  on  the  general  model,  will  in 
all  probability  before  long  be  guided  definitively  by  the  Bombay 
Kevenue  Code  (Act  V  of  1879). 

5  %. — [njlaefice  of  the  s^skm  oh  otfie*'  provinces. 
Nor  is  the  raiyatwari  system  one  that  has  no  connectioti  with 
the  systems  of  other  provinces.  It  certainly  was  not  witbont  its 
influence  on  the  subsequent  developments  of  the  Bengal  system. 
When  the  Regnlatiou  VII  of  182^,  which  is  the  foundation  of  tb«j 
K  or  til  and  Central  India  systems^  was  drawn  up,  the  Miuut^s  qI 
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Sir  T.  Muoro^  in  favour  of  dealing  with  the  individual  cultivator; 
without  any  middleman  proprietor  over  himi  had  excited  a  strong 
interest.  It  is  impossible  to  doabt  that  they  had  their  influence 
on  the  views  of  revenue  legislators,  whose  minds  were  at  the  time^ 
I  maj  almost  say^  m  a  state  of  recoil  from  the  tension^  which^  in 
the  previous  years^  had  been  all  in  the  direction  of  a  settlement  with 
great  landlords.  The  North-West  system  which  deals  with  an  itUal 
landlord^— the  communal-body  of  the  village— is  in  effect,  though 
not  in  intention,  still  less  in  set  terms,  a  sort  of  'happy  mean' 
between  the  settlement  with  a  middleman,  and  a  dealing  with  the 
individual  cultivator  direct. 

The  suitableness  of  every  revenue  system  depends  on  the 
past  history  of  the  country  to  which  it  is  to  be  applied.  If  for 
ages  it  has  been  the  custom  to  regard  the  village  as  a  sort  of  cor- 
poration, it  may  prove  difficult,  or  at  least  unadvisable,  to  change  to 
a  raiyatwdrf  system.  If  the  villages  have  never  been  accustomed  to 
a  joint  responsibility,  it  is  practically  impossible  to  introduce  the 
lump  assessment. 

In  the  discussions  that  took  place  many  years  ago  as  to  the 
relative  merits  of  the  village  and  the  individual  holding  system 
this  was  rather  lost  sight  of.  It  is  not  possible  profitably  to  dis- 
cuss the  merits  of  systems  in  the  abstract.  The  Collector,  whose 
official  life  has  been  passed  in  a  district  where  one  or  more  repre- 
sentative headmen  manage  the  village  afi^airs,  feels  that  it  would  be 
impossible  for  him  to  deal  with  many  thousands  of  individual  hold- 
ings ;  the  Collector  who  has  succeeded  to  a  Native  rule  under 
which  individual  assessments  were  always  practised,  feels  no  such 
difficulty.  It  is  therefore  to  little  profit,  that  an  objection  is 
assumed  and  counterbalancing  advantages  are  set  forth' ;  although, 

*  Aq  elaborate  oompariBon  of  the  two  systemB  will  be  found  in  a  letter,  dated  17th 
October  1840,  by  Messrs.  Wxngate  und  Goldsmid,  printed  as  Appendix  I  to  *'  Official  cor^ 
respoudence  on  the  system  of  Heyenne  Snrvey  and  Assessment  in  the  Bombay  Presiden- 
cy, "  reprinted  in  Bombay  in  1877*  This  Yolume  contains  the  celebrated  Joint  Reporft* 
1847«  of  the  three  Superintendents,  Messrs.  Wingnte»  Goldsmid,  and  Dayidaon,  and 
it  is  to  the  reprint  that  I  refer^  when  in  the  sequel  1  mention  the  **  Joint  Report^*' 


mti 
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na  doubt,  when  theoretical  objections  are  started  against  a  aystetn, 

the  originators  of  that  By  stem  are  entitled  to  ngsunie  theobjectioafl, 
and  show  that  they  can  be  overcome. 

§  3. — Early  ktdory  of  Bombay  Selilemenii. 

In  the  Bombay  districts,  the  method  of  revenue  management 
to  which  the  British  Government  succeeded  was  that  of  the  Mar^< 
this<  Many  of  the  Dnkhan  districts  had  been  before  that  settled 
under  Malik'  Ambar^  who  had  taken  pains  to  preserve,  wherever 
he  found  it,  the  joint-village  organisation;  and  consequently  hia 
assessments  were  usually  in  the  form  of  a  '^  tankha/'  or  lumpassess- 
roent  on  the  whole  village.  But  when  the  Maratha  power  was 
firmly  established,  they  usually  abandoned  the  old  taakha  for  the 
''  kamal  "  assessment^,  which  dealt  with  each  individual  holding  and 
was  based  on  a  classification  of  the  soiU  The  Maratbi  was  too 
keen  a  financier  to  allow  any  middleman  to  intercept  the  profits, 
and  it  was  only  where  his  power  was  insecurely  established,  or  in 
the  days  of  his  decline^  that  he  called  in  a  revenue -farmer  to  make 
good  a  certain  lump  sum  to  the  State  treasury* 

In  the  early  days  of  our  rule,  endeavours  were  made  to  con- 
tinue the  old  management  such  as  it  waa  found,  and  from  want 
of  experience  and  defect  of  the  machinery  of  control,  frequent  over- 
assessment  and  much  mismanQgemeut  doubtless  occurred.  It  was 
soon  apparent  that  the  Government  must  take  a  new  point  of  depar- 
ture. The  Governor  {Mr.  Elph  in  stone)  was  desirous  of  introduce 
ing  a  system  which  would  have  in  effect  coincided  with  that  of  the 
North-Western   Provinces.     He  would  have   bound  together   the 

^  Malik'  Ambnr  wa»  aa  AbjeeiuinD  who  roaa  to  power  ai  iniiiister  nnder  the  bitet 
kittfi  ot  th«  Kizim  gbabl  dynnfttjof  Ahma4nfigar  nt  the  end  of  the  I6ib  ar  begmnitii^ 
cf  tbe  17th  century.  The  kingdom  bad  variotia  Iimit«^  aet^ardhi^  to  tbe  powi^r  uf 
tbe  ruler  ;  bat  duHug  tbe  long  series  of  J^^rv  thst  this  able  miiiUt^r  eu«t&med  th« 
fortunefl  of  tbe  hoQiCi  it  ineladcd  aU  tbe  A^ir^n^iihad  pronuce  and  the  west  purti  o£ 
Ber^r^  and  aIio  n  part  of  the  Eo»1raii  on  the  lea  coHst. 

See  Elphintitotiu'R  Historj(5tb  edition),  pages  553  and  7S8,  and  Gract  D tiff's 
HUtorj  of  tbe  Martitb^j  Volume  I,  pa^e  95. 

>  See  Heport  t>n  tbe  StitUemeat  of  ludapur  tal-^TA^  PcmnA  Con«ctorat«>  St^JecUoa&j 
Ho*  GLI,  N«vr  Sen&»,  Bombaj,  1877^ 
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separate  holders  of  land  in  each  local  group  of  fields  which  we  call 
a  ''  villagCi^  and  made  them  z  Joint  body  of  proprietors  t(^ther 
liable  for  a  Inmp  sum  assessed  on  the  entire  area  of  the  estate. 
But  this  p]an^  as  a  general  one  for  the  whole  of  the  Bombay  dis- 
tricts^ failed.  Thongh  there  were  still  surviving  in  some  parts 
of  Bombay  village  communities*  naturally  of  this  order,— com- 
munities which  the  student,  who  has  read  the  account  of  the  North- 
Western  Provinces  tenures,  is  now  familiar  with — in  other  large 
tracts  of  country,  the  local  groups  were  only  united  by  the  fact  that 
they  were  neighbours,  and  that  their  affairs  were  managed  by  a 
headman  whom  they  all  acknowledged,  and  that  they  had  also  other 
hereditary  officials,  artisans  and  menials  whose  services  belonged 
equally  to  the  whole  village.  It  was  not  found  practicable  to 
create  or  restore  a  joint  responsibility  for  the  revenue  in  these 
cases. 

Then  the  question  arose,  what  system  should  be  adopted  ?  On 
the  one  hand,  it  is  probable  that  the  influence  of  Sir  T.  Munro's 
Minutes  in  favour  of  the  raiyatw&rf  system,  which  were  then  well 
known,  operated  a  good  deal  in  favour  of  a  decision  against  Mr. 
Elphinstone's  plan.  There  was  also  the  impossibility  of  altering 
the  constitution  of  the  villages. 

Facts  are  always  stronger  than  theories,  and  the  ultimate 
decision  may  be  traced  to  the  actual  previous  existence,  in  how- 


<  Tbovgh  rarely.  These  are  the  Narwa  and  Bh^SgcUiri  villaget  in  the  Kaii<  an4 
Baroch  Collecj^rates.  It  ii  no  donbt  trne  that  the  recognition  by  the  people  of  a 
mi  rail  tenure,  ue»,  a  tennre  where  some  persons  had  a  saperior  right  in  the  land, 
while  others  were  only  *'  oprfa  *'  and  holders  on  a  gatkuH  tennre,  pointed  to  an 
earlier  form  of  proprietorship  which  had  fallen  into  decay.  Bat  these  terms  do  not 
necessarily  imply  the  existence  of  a  really  Joint  Tillage  system.  (C/m- the  case  de- 
scribed at  page  488).  In  fact,  in  Bombay,  it  was  diflBcnlt  to  avoid  recognising  what 
is  so  clearly  indicated  in  other  parts  of  Southern  India,  that  vilhiges  are  of  two 
classes,  one  where  there  had  been  an  original  joint  constitution,  and  another  where 
there  was  a  mere  aggregate  of  individual  cultivators,  held  together  only  by  the 
institution  of  hereditary  headmen  and  officers. 

See  Stack's  Memorandum  on  Curreat  Lecd-Reyenoe  Settlements  (Home  Depart- 
ment, Calcutta,  1880>  page  9. 
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ever  imperfect  a  form,  of  a  raiyatwfirf  settlement.  Tlie  non- 
united  type  of  village,  found  as  it  was  over  the  whole  of  the  plain 
country  of  the  Dakhan^j  formed  the  preponderating  type  over 
tte  major  part  of  the  presidency ;  and  when  it  is  reeoUeotod 
that  the  Maratha  Government  always  recognised  separate  and 
individual  rights,  even  when  in  bygone  days  a  joint  constitution 
might  really  have  existed^  it  is  almost  obvious  that  a  raiyatwarf 
settlement  was  the  only  one  that  suited  the  habits  of  the  people  and 
conformed  to  the  traditions  of  the  past*".  It  was  not  the  necessity  of 
dealing  with  thousands  of  individual  cultivators  (although  that  wus 
urged  by  Mr.  Elphtnatone) ,  but  the  want  of  a  proper  survey,  a 
p£rmauent  demarcation  of  fields^  and  a  settled  priaeiple  of  assess 
ment,  that  presented  obstacles  to  .  sucoessfnl  revenue  manage- 
ment* 

Section  IL — ^The  Suhvey  Systbu, 

§  \.~'T&€  Joint  Reports 

When   therefore  the  period  of  tentative  farming  and  simibr 
wrrangement^  for  coUeoting  the  i^evenne  came  to  an  endj  and  a 


*  I  tin  aiinired  by  one  of  tbe  inost  experienced  Revcnae  OfRcora  in  Bambnj 
lliat  tb«  plutn  country  of  tho  Dakhiiu  ucver  bad  nnjtbiiig  but  non-unltE^d  villngL^, 
The  flutbor  of  the  |:«n(?rHl  Blcetcb  prcSred  to  the  Administration  Report  of  1872 
tpeakfl  of  tho  irhole  of  the  Dak  ban  as  bein^  oceupted  b;  villages  in  wbkb  two 
fjliiSWB  af  persona  were  t^cOgnliKKl,  tbo  "mirisi'*  or  boreditery  proprietary  cIosSj  luid 
tbe  *'  upri  '*  or  tenant  or  irifftior  class.  Tbese  tertns  do  not,  however  (as  obis^rvod 
in  A  prevlon*  note)  imply  that  the  ri?*l]y  joint  village  was  over  prevalent.  It  may 
well  be;»  Uiat  tba  "  mir^adAra  "  are  uien'ly  TOpreBent^tiTes  of  headmen's  faxniliefi  whioh 
cjincted  a  rent  from  all  wbo  did  not  come  in  with  the  first  fonuders  of  the  vllla^e^, 
bnt  joined  by  permission  at  a  later  time«  Whatever  may  be  the  tmo  explanatiortj 
it  aeeoQfl  qmte  elear  that,  for  all  practical  pnrpoaea^  tbe  Dak  ban  dUtricta  may  tie 
detcribed  aa  in  the  teitj— an  aotimJly  general  preval^^noo  of  joint- viH«ge«  cannot 
be  oa^erted. 

A  And  when  it  ia  said  that  the  "  roiyatwdrl "  aottlcment  wt^  "  intrCNlnced  "  into 
Bout  bay,  it  ahonld  bo  PemembDred  that  the  pbraae  i«  not  strictly  correct*  It  wi*a  not 
introdacod  aa  a  ay  item,  it  had  always  exiitod  from  the  Mar^tbd  days.  What  fvna 
**  introdacod"  wa£  the  improved  method  of  survey   asiesament. 
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regular  survey  system  was  devised^  it  was  to  the  method  of  pvo* 
perly  determining  the  revenue  unit  of  land^  and  to  the  rules  by 
which  it  was  to  be  surveyed  and  assessed^  that  attention  was  first 
directed. 

The  regular  system  of  Bombay  was  inaugurated  by  the  appear- 
ance of  the  ''  Joint  Report  **  of  the  three  Revenue  Superintendents 
in  1 847.  The  system  itself  had  indeed  been  put  into  practice  sinoe 
1836^  but  the  several  revenue  surveys  acted  independently^  and 
their  operations  were  "  somewhat  diversified/'  so  that  it  remained 
for  the  Government^  on  the  basis  of  the  Joint  Report^  to  bring  the 
practice  into  uniformity^  and  to  insure  the  results  of  the  surveys 
being  turned  to  the  best  account  and  maintained  in  their  original 
integrity  in  the  future  management  of  the  districts. 

§  2.— 28tf  imporiance  of  tie  "  Field  "  or  survey  number. 

It  has  been  already  st;ited  that  one  of  the  great  features  of 
the  raiyatwdrf  method  is^  the  facility  it  affords  for  the  contraction 
and  expansion  of  operations  by  the  cultivator  according  to  his  means. 
He  is  bound  by  no  lease.  The  amount  of  his  assessment  is  indeed 
fixed  for  thirty  years  (or  whatever  other  term  may  be  ordered) ,  but  his 
title  to  the  land  goes  from  year  to  year  :  he  may  perpetuate  it  at  his 
pleasure.  So  long  as  he  pays  the  assessment^  the  title  is  practically 
indefeasible.  But  if  he  feels  unable  to  work  the  land  he  holds^ 
he  may  relinquish  (under  suitable  conditions)  any  part  of  it ;  or  if 
prosperous^  he  may  take  up  more  land^  if  laud  happens  to  be  avail- 
able. It  is  therefore  impossible  to  deal  with  an  entire  ''^  holdings '' 
which  may  thus  vary  from  year  to  year.  It  is  necessary  to  descend 
to  a  smaller  unit^ — the  field  or  survey  number— one  or  many  of  wbidi 
may^  according  to  circumstances^  constitute  a  holding. 

It  wi]l  be  well  to  state  at  the  outset  that  the  "  fields  ^'  under  the 
system  we  are  considering^  is  far  from  being  an  arbitrary  thing.  It  is 
necessary  of  course  to  lay  down^  in  ideals  an  area  which  as  far  as  pos- 
sible it  is  desirable  to  attain ;  but  existing  and  well  known  divisions 
into  fields  were  always  allowed  due  consideration^  ^nd  under  no  cir- 
cumstances were  differences  of  tenure  and  marked  natural  distinctions 
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ignored,  in  order  to  attain  an  arbitrary  Btandard,  In  waste  lands^ 
it  was  oP  caurs€  open  to  adopt  a  siza  for  the  surrey  number  cor* 
lespondiug  to  the  standard  ofiBciallj  prescribed. 

The  idea  of  the  Joint  Report  was  to  start  from  the  area  which  a 
raiyat  could  cultivate  with  a  pair  of  bullocks^;  this  would  vary 
according^  as  the  cultivation  was  wet  or  dry,  or  as  the  soil  waa 
light  nr  heavy,  and  generally  with  the  climate  and  circumstances 
of  the  locality,  ^ 

§  3. — Standard  size  of  cuUivaieiJidds. 

It  was  found  that  in  each  class  the  following  area  was  coti- 
veuient  as  a  standard  : — 

20  ^rm  for  light  diry  floU. 
16     „       „     medium. 
12     „       „     heavy. 
4    ,j      „    ric«  land  (irrigated). 

Then,  as  a  rule,  every  "  number''  should  contain  a  number  of 
acres,  of  which  the  foregoing  table  gave  the  minimum  j  double  that 
was  the  maximum* 

If,  however,  it  should  appear  that  an -aggregate  of  the  proper 
number  of  acres  could  not  be  obtained  without  including  plots  held 
under  a  different  tenure,  as  where  part  was  a  re  venue- free  plot, 
and  ano.ther  held  at  a  special  quit-rent  (found  in  Bombay  and  called 
tt  jij j(  «j  ^  ^i^gn  gm,]i  separate  tenures  would  not  be  comprised  under 
one  number,  but  were  made  into  separate  numbers,  even  though  the 
minimum  dimensions  should  not  be  attained. 

lu  the  same  way,  if  possible,  different  kinds  of  cultivation—- wet^ 
dry^  &c*'^ would  be  put  under  separate  numbers* 

Where  one  man's  holding,  or  that  of  a  body  of  sharers,  formed 
a  plot  of  an  extent  approaching  the  standard,  it  would  of  coarse 
be  made  into  a  separate  number.     If  it  exceeded  the  standard,  it 

7  "  Ab  f&rminj^  c&nnot  be  prOBecnted  at  all  with  r  len  ntimber  than  thU,  when 
a  rai5at  ha«  onlj  a  ■ing:k  bollock,  be  must  enter  into  pnrtncrebLp  with  a  neigbbuurt 
or  obtniD  m  second  by  aome  meana  or  otber,  In  order  to  be  able  to  cultivate  at  ^IV* 
(Jomt  Report,  g  13,) 
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would  be  made  into  two  of  more  numbers,  becauae  tbere  woold  be 
DO  inconvenience  in  one  man  or  one  body  holding  two  or  mor^ 
numbers. 

Where  there  were  small  holdings  of  the  samekind^  two  or  more 
were  clubbed  onder  one  number^  which  was  also  no  inconvenience, 
since  by  recording  the  holders  as  having  shares  separately  liable 
(pdt-numbers)— ^in  case  the  sharers  desired  it— all  s^mrate  rights 
were  preserved. 

But  this  practice^  as  already  stated,  was  never  applied  to  separate 
holdings  of  different  kinds;  they  were  to  be  given  separate  numbers, 
even  though  the  prescribed  standard  could  not  be  attained. 

§  4i.*^izi  of  numben  in  waeie  land. 

Lands  not  fit  for  cultivation,  or  those  still  covered  with  jungle, 
were  not  divided  on  these  principles,  but  were  merely  marked 
off  into  large  blocks,  each  under  one  number.  This  of  course 
did  not  include  land  which  was  culturable,  but  happened  to  be 
fallow,  or  temporarily  nnoccupied,  but  only  to  large  tracts  of  waste 
or  jungle  which  could  only  be  brought  under  the  plough,  under 
the  operation  of  the  '^  Waste  Land  Rules,'^  and  by  the  gradual  growth 
of  the  demand  for  land  and  the  spread  of  cultivation^. 

§  5. — Size  under  present  rules. 

The  Code  now  prescribes^  that  no  survey  number  is  to  be 
made  less  than  a  minimum  size  to  be  fixed  from  time  to  time  for 
the  several  classes  of  land  in  each  district,  by  the  Commissioner  of 
Survey,  with  the  sanction  of  Government.  For  the  Dakhan  dis- 
tricts (above  Ghdt)  of  the  Northern  Division,  as  well  as  for  the 
Southern  Division,  the  rule  now  is,  that  any  recognised  occupancy 
is  made  into  one  field,  if  under  SO  acres.  A  field  of  more  than  30, 
and  less  than  50,  is  divided  into  two  ;  one  of  more  than  50,  but 
less  than  70,  into  three ;  and  so  on, 

^ThoM  rales  wore  in  force  when  the  Beribr  snnrey  settlement  was  made. 
•  Section  98. 


r-f'^  '  ■  '^  • 
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§  6. — Village  andJUld  boundaries. 

.  The  Bombay  survey  is  just  as  much  conoemed  with  the  village 
boundaries'^  as  the  North- Western  Provinces  survey  is.  If  the 
village  boundary  was  not  ascertained^  it  is  clear  that  the  bonnda* 
ries  of  the  fields  lying  on  the  boundary  would  not  be.  Moreover, 
the  revenue-rolls  and  jamabandis  are  made  out  village  by  village^  and 
there  are  also  questions  of  jurisdiction  which  require  the  indication 
of  village  boundaries. 

The  maps  therefore  lay  down  the  village  boundary  as  well  as 
the  internal  division  into  fields  or  survey  numbers.  Village  boun- 
daries are  settled  by  agreement^  or  by  reference  to  a  panchayat^  or 
by  the  survey  oflScer,  subject  to  an  appeal. 

The  field  boundaries  are  also  laid  down,  if  there  is  no  dispute^ 
on  the  assertion  of  the  occupant  attested  by  the   village  officers. 
If  there  is  a  dispute,  the  survey  officer  takes  evidence  and  decides. 
Arbitration  may  be  referred  to  by  consent  of  both  parties. 

If  the  dispute  arises  after  the  survey,  the  Collector  decides. 

It  is  of  course  of  the  greatest  importance  that  the  boundaries 
of  fields  should  be  permanent  and  well  maintained.  The  Superin- 
tendent o£  Survey  is  empowered  to  determine  the  size  and  material 
of  the  marks^  The  plan  usually  adopted  is  to  make  earthen  ridges 
or  set  up  stones  at  the  comers  of  the  field. 

»  Code,  geetion  118. 

1  Which,  of  coarse,  varies  according  to  climate  and  locality.  In  some  climates 
earthen  ridges  are  washed  a^^y:  stones  have  also  their  disadvantages.  The 
method  of  comer  m»»rking  will  be  nnderstood  from  the  sketch. 


ii 
II 

!! 


L 


NCM  \  NQ29  j 

\  !i 


\ 


•••^^^^^^B 


f^yj^'gn 


658       LAND  BBVSNUB  AND  LAND  TBNUBBS  OF  INDIA. 

To  connect  one  mark  with  the  other^  a  strip  of  land  is  left 
unplooghed,  and  this  soon  gets  covered  with  grass;  palm-boshes^ 
and  80  f  orth^  so  that  it  is  impossible  to  mistake  the  boundary. 

In  Berar  there  are  rules  for  the  maintenance  of  these  strips 
between  the  marks  (Berar  Settlement  Rules  XXIV,  XXY). 

Strict  rules  are  in  force  under  the  Bombay  system  for  the 
periodical  inspection  of  the  field  marks^  and  the  Code^  in  Chapter  IX, 
gives  ample  powers  for  their  maintenance.  These  will  be  alluded  to 
under  the  head  of  Revenue  business.  It  is  obvious  that  the  entire 
preservation  of  the  results  of  the  survey  depends  on  the  keeping  up 
of  the  boundary  marks. 

§  7. — TAe  survey. 

The  field  survey  is  on  a  scale  of  8  inches  to  the  mile.  Oreat 
pains  are  taken  in  constructing  the  maps. 

In  all  the  later  surveys  the  Great  Trigonometrical  triangula- 
tion  has  been  taken  as  the  basis^  and  the  system  of  village  travers- 
ing has  been  adopted^  so  that  the  maps  have  a  topographical  as  well 
as  a  revenue  value. 

The  survey  work  is  afterwards  combined  into  t^luka'  and  dis- 
trict maps^  which  are  furnished  by  the  department^  as  well  as  the 
large  scale  field-to-field  maps. 

§  S.-^Commeneement  of  a  Survej/^eUUmenU 

A  survey  settlement  is  set  in  operation  by  direction  of  the  Gov- 
ernor. The  Code'  does  not  require  any  notification  in  the  Gazette 
to  begin  with  ;  that  comes  afterwards^  when  the  assessments  are 
declared. 

For  the  purposes  of  survey  and  assessment  the  Gt)vemor  in 
Council  appoints  such  officers  as  may  be  necessary^*  The  Code  speaks 
of  any  one  appointed  under  this  section  as  a  "  Survey  Officer.'' 

*  In  Bombay  they  use  the  Marithi  form— tilaki— of  thu  (originaUy  Aralno)  word. 

'  See  section  96. 

^  See  Code,  Chapters  YIII,  IX,  and  X,  and  section  18/ 
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Thate  is  a  Snrvey  Commissioner  who  supervises  the  whole;  while 
individual  settlements  are  in  charge  of  Superintendents  of  Survey 
or  Survey  Settlement-Oflieersj  with  assista,utSj  under  whom  ag-ain 
are  staffs  of  survejorsj  claesers  of  soils,  &c.  Appointmenta  are  to 
be  notified  (in  the  Gazette)* 

A  convenient  clause  distinctly  specifies  that  subordinat-es  may, 
by  dele^tion,  exercise  such  portion  of  the  powers  of  their  euperior 
as  be  may  direct^  but  always  subject  to  a  right  of  revision  by  the 
fluperior, 

A  special  Chapter  (III)  deals  with  ^ecuritf  to  be  furnished  by 
officers  when  necessary^  and  this  includes  not  only  the  Survey  but 

the  ordinary  He  venue  staff* 

■ 

Seotion  III. — The  Assessments, 
§  1,^ — Claiujicaiion  of  soii» 

All  land^  whether  applied  to  agricultural  or  other  purposes^,  ajid 
wherever  situate,  is  liable  to  the  payment  of  land  revenue  to  Gov- 
ernment^ according  to  the  rules  of  the  Code^  unless  expressly 
exempted.  While  the  survey  is  done  by  the  proper  establishmeiitj 
a  separate  staff  of  "  classers  ^*  examine  the  soil  of  every  field  and 
place  it  in  a  certain  class  in  the  following  manner :— > 

The  classes  and  soils  actually  described  {taken  from  the  Joint 
Keport)  apply  only  to  the  above  Ghat  districts  of  the  Dak  ban*,  but 
the  principle  of  classificatian  is  the  same  for  other  districts^  only  the 
detail  of  the  rules  differs  according  to  local  circumstaucea- 

The  classer  deals  separately  with — 

(1)  Unirri gated  or  jirayat  (jerayet)  land* 

(2)  Eiee  land. 


*  Code,  section  45.    I  h*¥e  not  in  %h\§  chnpter  tnkeu  any  aotico  of  the 
iQpnU  of  flitei  in  towuv,  &c.     Chapter  X  of  the  Cude  muat  be  canaalt«dj  if  aeceuary, 
hj  tbe  itndenb  for  hiraaelf^ 

^  la  Uombii^r  we  buve  (npftrt  rroni  Sindh)  (1)  Ouzflrit,  (3)  Kbaiid«flb,  (3)  the 
DftkbaHi  including  N&sikt  Pooni),,  Ahmadtiftgart  ^itira^  Btslg^oii  KaUd^ii  Db^rw^ri 
and  Sholapnr,  (4)  the  Kopkan  (compFieiiig  tbo  b«low  Qhat  dlBtncta — Tbina^  KDUba, 
ttDd  fiAtuagin)  nfid  North  Kau^a. 
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(3)  Garden  land  called  highiytit  (begayet)^  which  is 
motisthal  if  watered  from  wells,  the  water  being 
raised  bj  buckets ;  and  pditiLsthal  if  from  tanks  or 
dams,  the  water  being  brought  on  by  small  water- 
courses^. 

Rice  land  grows  nothing  but  rice,  though  some  garden  land  may 
grow  rice  also. 

Bice  land  may  be  entirely  irrigated  by  rain  or  by  artificial 
means. 

Commencing  then  with  jir&yat  (always  taking  t^e  Dakhan  rules 
as  an  example),  it  was  found  by  experience  that  soils  could  be  graded 
into  three  orders — (1)  fine,  uniform  Mack;  {St)  coarser,  red;  (8) 
"  barad,^^  or  light  soil. 

Three  feet  (or  1}  cubits)  is  the  maximum  depth  of  soil  which 
it  is  of  any  importance  on  agricultural  grounds  to  consider ;  within 
that  limit,  however,  the  value  of  each  soil  varies  with  its  depth ;  and 
the  gradations  are  fixed  from  If  cubits  to  i  of  a  eubit,  with 
less  than  which,  land  of  any  kind  is  not  culturable  at  all. 

The  soil  dE  each  order  will  thns  require  seven  classes— If,  1^, 
l\,  1,  f ,  i,  and  \ ;  but  as  soils  of  ^  and  \ cubit  depth  in  the pocnrest 
order,  are  lower  valued  than  any  others,  two  additional  classes  were 
added ;  and  for  some  years  past  a  tenth  class  has  been  recognised, 
to  be  used  for  the  poorest  soil  of  all. 

The  best  class  in  the  highest  order  is  relatively  valued  as  one 
whole,  or  16  anas  in  the  rupee,  the  second  at  14,  and  so  on,  and 
the  lowest  at  4^  anas^.  The  best  class  in  the  second  order  is  valued 
at  14  anas,  and  so  on,  down  to  the  lowest  at  3  anas.  The  best  soil 
of  the  third  class  rarely  or  never  exceeds  one  cubit  in  depth,  so  that 
the  highest  class  is  valued  at  6  anas  and  the  lowest  at  2« 

7  Whence  the  name.    "  Mot "  is  a  Urge  hucket,  **  pit "  U  a  raised  wateroonrse. 

^  It  may  be  necessary  to  remind  the  stadent  unfamiliar  vrith  Bombay  that  these 
numbers  have  nothing  to  do  with  an  actaal  money  rate  for  aaseMinent.  Thej  are 
relative  numbers  only.  If,  for  example,  the  actual  highest  rate  fixed  for  1st  class 
soil  was  Rs.  3  an  nere,  the  16-ann  land  would  pay  Rs.  3,  the  12-aQnland  fthsof  Be.  3« 
or  Rs.  2-4,  and  so  on. 


t 
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TLifl  will  appear  from  the  MloTviiig  tabk  :-i- 


&M 


First  order. 

Second 

Third  oitler, 

CIsfla, 

Vabe. 

bWk, 

ord^i,  red. 

li-Ut, 

Anas. 

CbtB.  depth. 

Itepth, 

Depth. 

1 

16 

If 
1; 

... 
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11 

.** 

3 

12 
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4 

JO 
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6 

6 
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1 

7 

4i    1 

t 

8 
9 

i 

... 

•«• 

i 

i 

10 

1 

>  14  1 

... 

'** 
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§  %,'~'Acciil€nU  affecting  ioils, 
Theiij  besidea  e^k   order   of   Boil   being  io  n  partienlar  class 
according  to  depth,  there  are  aca^ental  circumsf^nces  which,  again, 
depreciate   the  value.     The^  have  been  fouad  in  practice   to  be 
seven  in  number : — 

2.  Admixture  of  nodules  of  limestone. 
2.  Admixture  of  saud, 
S.  Sloping  surfaee* 

4.  Want  of  cohesion . 

5.  Impermeability  to  water. 

6.  Expofiure  to  scouring'  from  flow  of  water  in  the  raias. 

7.  Excessive  moisture  from  surface  spriugs. 

Each  of  these  accidents  is  held  to  lower  any  soil  by  one   class^ 
and  if  it  occurs  in  excess,  by  two  classes. 

Certain  marks  are  used  to  denote  these  aeeidents, 

§  ^.^Melhod  of  tecording  clau  and  relative  mine  of  land* 

The  classer  now  malces  a  sketch  of  the  field  on  a  piece  of  paper^ 
and  after  studying  the  ground  on  the  spot,  he  determines  to  divide 
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the  sketch  into  a  number  of  compartments  of  equal  area.  The 
number  of  spaces  or  compartments  necessary  is  fixed  by  local 
orders  according  to  the  variability  of  the  soil.  Usually  they 
average  about  1  or  2  acres  each.  It  is  a  general  rule  that^  how- 
ever dmall  the  field  or  survey  number  may  be^  at  least  two  compart- 
ments are  to  be  made. 

Here^  for  instance,  is  such  a  sketch — ^ 
Compt     12  8  4 


7 
i 

•  •• 

4 
If 

AA 

8         SS 

H 

• 

8 
If 

6 

1 

6 

1 

•  • 

•  • 

• 

Beginning  at  the  lower  left-hand  comer  of  each  square,  the 
dots  indicate  the  order  of  soil,  one  being  the  best  (fine  black),  two 
being  the  red,  and  tAree  the  poor  soil* 

The  numbers  1,  f ,  &c.,  just  above,  mean  the  depth.  Now  let 
us  take  the  first  compartment.  The  soil  is  poor  (three  dots),  and 
being  f  of  a  cubit  deep,  by  reference  to  the  above  table,  it  is  in 
the  7th  class;  hence  the  class  of  this  is  marked  7  in  the  upper 
comer. 

The  No.  (9)  is  of  the  1st  order,  and  is  If  cubits  deep,  so  that 
it  would  have  been  in  the  1st  class,  .but  it  has  some  accidental 
defects.  It  is  impervious  to  water  (A)  in  a  double  degree ;  the 
mark  is  repeated  twice ;  and  it  is  also  liable  to  be  swept  over  by 
drainage  water  {'^  )}  hence,  as  each  defect  lowers  it  one  class,  it 
has  to  come  down  from  the  1st  to  the  4th  class,  and  the  figure  4 
is  entered. 

>  The  figures  are  imaginary ;  but  in  the  Dakhan  the  aoil  if  to  ezoeedinglx 
variable  that  varieties  from  chuBi  1  to  class  9  or  even  10  may  oocur  in  one  field«  per* 
haps  of  no  larger  extent  than  5  acres. 


-=^, 
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In  the  same  way  we  find  the  whole  S  compartments  of  the 

eketch  give — 

AnoA 


1  ^  3rd  order  7th  claas  =     4* 

2  =  1st  „      4tli  „  =  10     ^ 

3  =  Ist  ,,      3td  „  ^  12 

4  =  Ut  ,,      2nd  „  =  11 


Totfll  761  anas,  or  an  average  of 
d  anas  6  pie  for  tho  wliole  field*  As 
r^g^arda   eoii,   then,   this  field  will  heur 

6  =  3rd      ,,      6th      „      =6      f  i^  ^^  *^he  maxirauiii   or  full   rate  of 

6  =  l""^     "      ^^h      »       =     a        aasea«ment,  wbateyar  it  b. 

7  =  2ad     „       4th      „       =  10     ) 

8  =  iBt      o      3rd      .,       =  12  t 

§  4. — JtidUmi  for  irrigation. 

Rice  lands  and  irrigated  lands  have  to  be  claesiJied  in  this  way- 
as  regards  their  soil  or  natural  unirrigated  aspect;  but  tbey  require 
further  examination  to  test  the  effect  of  the  well  or  other  meani 
oE  irrigation,  which  may  result  in  their  being  assessed  with  an 
addition  over  and  above  the  unirrigated  rate,  and  the  addition  will 
be  the  full  or  masimom,  or  a  part  only,  according  to  the  character 
and  value  of  the  means  of  irrigation. 

The  area  of  irrigated  land  is  separately  measured,  for  it  may 
be  that  in  one  survey  number  part  is  irrigated  and  part  unirrigated. 
Tables  can  be  made  out  showing  the  value  to  be  assigned  to  wells 
according  to  the  supply  of  water  in  the  wellj  the  depths  quality  of 
water^  sufficiency  of  extra  laud  aronud  the  well  to  allow  a  rota- 
lion  of  wet  and  dry  crops,  and  the  distance  of  the  garden  from  the 
village  which  affects  the  cost  of  manuring^'', 

^  The  followiog  pnrti^mpbA  frota  the  Joint  Report  erplatn  tbe  subject  :-^ 
*'  Of  these  eleraeutBi  the  supply  of  wftter  in  the  irell  i^  of  niOit  importAneei 
«&d  sbonld  be  determtned  by  nn  examiimtion  of  the  well,  nnd  euqulriei  of  the 
viUngen,  iu  uddition  to  tt  consid«rHtlon  of  the  nnlnrG  of  the  crops  grown,  etui  the 
extetit  of  land  under  irrigation.  Tbis  la  ttie  most  ditBcnlt  and  nii certain  opvraiiati 
(^nne<;ted  with  the  vntnntion  uf  the  ^rdctit  especially  m  the  cnae  of  wcHs  wljich 
b&ve  fell  en  into  diinsej  aud,  tbi^reforet  thnt  tn  which  attention  sbould  be  pnrticnlurly 
directed  m  testing  tbe  eatiinato  of  the  cbisser^  and  llxlug:  the  aaieMment  of  thfl 
gnrdeo.     The  remeimng  dementi  admit  of  being  determined  with  aectiraej. 

**\\i  deducing  the  relative  vnluea  of  gurdeos  from  a  conaideration  nf  all 
tbeae  elemeotv,  which  ibonld  be  aeparati?ly  recorded  by  \he  clnaserj  it  wo^ld  greatly 
fftcilitBte  the  operations,   were   the  eitcnt   of  land  iy  ate  red  «lw^ys  In  proportion  to 
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It  is  obvious  that  the  rate  to  be  added  to  the  soil  dass-valae 
may  be  applied  to  the  whole  acrea^  of  the  field ;  or  if  the  irriga- 
tion does  not  cover  the  whole,  a  fair  number  of  acres  is  calculated 
which  it  is  estimated  the  well  waters ;  this  number  depends  on  the 
capacity  and  water-supply  of  the  well.  This  rate  can  then  be 
adopted  at  its  full  figure,  or  reduced  by  the  consideration  that  the 
well  is  very  deep,  that  the  water  is  brackish,  or  that  it  is  far 
away  from  the  village,  so  that  the  profit  of  irrigation  is  reduced 
by  the  difficulty  of  getting  mtoore,  which  is  the  complement  of 
garden  cultivation. 

Rice  land^  requires  special  rates,  even  when  not  artificially 
irrigated,  because  it  is  different  in  character  from  ordinary  jir&yat 
land. 


the  supply  of  water  in  the  w^ll.  Bat  it  is  not  so,  us  in  dmny  inttancet  the  extent 
capable  of  being  watered  is  limited  by  the  dimensions  of  the  field  in  which  the  well 
is  situated,  or  the  portion  of  it  at  a  snfflciently  low  level ;  and  in  othera,  sappoeittg 
the  capacity  of  the  well  to  be  the  same,  and  the  land  under  it  abundant^  the  sur- 
face water  will  be  more  or  less  extensive,  as  the  cuHivator  finds  it  advantageoos  to 
g^ow  the  superior  products  w^ioh  require  little  space,  but  constant  irrigation,  or 
the  inferior  garden  crops,  which  occupy  a  more  extended  surface,  but  require  com- 
paratively little  water. 

*<  Wherever  the  extent  of  land  capable  of  being  watered  is  not  limited  by 
the  dimensions  of  the  field,  the  most  convenient  method  of  determining  the  por* 
tion  of  it  to  be  assessed  as  garden  land,  is  to  allot  a  certain  number  of  acres  to  the 
well  in  proportion  to  its  capacity.  By  this  means,  the  most  important  element  of 
all  is  disposed  of,  and  our  attention  in  fixing  the  rate  per  acre  reatricted  to  a  con- 
sideration of  the  remaining  elements  which  are  of  a  more  definite  nature. 

"The  relative  importance  of  these  elements  varies  so  mnch  in  different  parts 
of  the  country,  that  we  find  ourselves  unable,  after  a  careful  examination  of 
the  subject,  to  frame  a  rule  for  determining  the  value  to  be  attached  to  each,  and 
the  consequent  effect  it  should  have  upon  the  rate  of  assessment  under  all  circum« 
stances.  It  must  be  left  to  the  judgment  of  the  snperinteuding'ofiicer  to  determine 
the  weight  to  be  assigned  to  each  circumstance  affecting  the  value  of  garden  land, 
and  this  determined  it  will  be  easy  to  form  tables  or  rules  for  deducing  from  these 
the  relative  values  of  garden  land  under  every  variety  of  circumstauce." 

^  On  this  subject  the  Joint  Report  states  as  follows : — 

*'  In  rice,  as  in  other  irrigated  lands,  the  chief  points  to  be  considered  are 
the  snpply  of  water,  the  nature  of  the  soil,  and  facilities  for  nmnuring.  The  supply 
of  water  is  often  wholly,  and  always  to  a  great  extent,  dependent  on  the  ordinary 
rains.  In  some  parts  of  the  country,  to  guard  against  the  eflrects  of  intervals  of 
dry  weather  occurring  in  the  rainy  season,  small  tanks  are  formed  from  which  the 
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§  6. — Jaaessment  ratei. 

When  the  classer  has  olassified  the  soil  according  to  its  nature 
and  prepared  tables  showing  the  requisite  facts  regarding  the  irri« 
gation  of ''  b&ghayat  **  land^  and  those  regarding  rice^  the  Superin- 
tendent of  Survey^  as  assessor,  has  now  to  adopt  actual  rates. 

He  has  to  ascertain—- 

(1)  the  full  or  16-ana  rate  for  dry  cultivation,  and  for  other 

lands  considered  in  their  unirrigated  aspect ; 

(2)  the  addition  he  will  make  to  form  suitable  '^irrigated'' 

rates; 

(3)  the  additions  he  will  make  to  get  his  rioe-land  rates. 

This  he  has  to  do  by  aid  of  careful  local  inspection,  and  by 
taking  into  consideration  all  the  circumstances  with  which  the 
classer  has  nothing  to  do  (whose  business  is  only  with  local  facts 
of  soil,  water,  &c.  ),  namely,  the  climate,  the  facilities  for  market, 
the  productiveness  of  the  land,  and  so  forth.  He  has  also  here  the 
aid  of  figures  compiled,  just  as  in  any  other  settlement ;  he  has  the 
rates  of  former  Native  and  British  settlements  ;  he  sees  whether 
they  have  been  paid  easily,  or  with  much  compulsion  and  large 

lice  may  be  inigftted  for  a  fimited  period.  In  ettiinating  the  supply  of  water,  there 
are  two  distinct  circamstances,  therefore,  to  be  considered,  vU^  the  inherent  mois- 
tare  resulting  from  the  position  of  the  field,  and  the  extraneous  aid  derived  ft-ora 
tanks  or  from  cliannels  cut  to  divert  the  water  from  the  upper  slopes  into  the  rice 
grounds  below.  The  weight  to  be  given  to  each  of  these  elements,  in  the  dassiflca. 
tion  of  the  supply  of  water,  depends  so  much  upon  local  peculiarities,  that  we  feel 
it  imposaible  lo  frame  a  system  of  universal  application ;  and  consequently  the 
-determination  of  this  point  must  be  left  to  the  judgment  of  the  superintending 
officer.  All  that  we  can  do  is  to  indicate  the  principles  according  to  which,  as  we 
conceive,  the  operation  should  proceed. 

**  The  classification  of  the  soil  should  be  effected  by  a  tystem  similar  in 
principle  to  that  already  described,  though  modified  in  detjiils  to  meet  the  peculi- 
arities of  different  districts.  But  the  circumstances  of  the  rice  countries  to  which 
Wir  operations  have  yet  extended  appear  to  vary  so  much,  that  we  have  not  been 
Able  to  agree  upcn  any  detailed  rules  for  the  classification  that  would  be  suitable 
to  all. 

"  The  facilitiee  for  manuring  rice  lands  will  be  determined,  as  in  the  case  of 
4ry.crop  soils,  biy  dbtance  from  vilUgc,  or  the  locality  from  which  mamire  is  pro* 
curable." 
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balances ;  he  considers  whether  rates  that   would   be  high   then, 
would  be,  owing  to  changed  circumstances,  easy  now. 

The  Revenue-officers  from  time  to  time  make  experiments  at 
to  outturn  of  crops,  and  the  assessor  can  make  use  of  them. 

§  6. — Maximum  or  full  rales. 

He  then  takes  certain  tracts  of  country  which  he  considers  can 
bear  uniform  rates  and  fixes  a  maximum  for  each,  which  represent 
his  full  or  16  ana  rates'. 

*  Th«  Joint  Report  thoold  be  quoted  verbatim  on  thit  subject : — 

««•••••  It  now  remtine  for  m  to  point  out  wbat  we  deem  to  be  the  beet 
mode  of  fixing  the  absdute  amount  of  assessment  to  be  so  distributed.  The  first 
question  for  consideration  i»  the  extent  of  territory  for  which  a  uniform  standard  of 
assessment  should  be  fixed.  This  will  depend  upon  the  influences  we  admit  into  con- 
sideration with  a  yiew  to  determine  the  point.  Among  the  most  important  of  these 
influences  maj  be  ranked  climate,  position  with  respect  to  markets,  agricultural 
skill,  and  the  actual  condition  of  the  cultivators.  The  first  of  these  maj  be  <vm- 
videred  permanent ;  the  second  and  third  less  so  ;  and  the  fourth,  in  a  great  measure, 
temporary.  And  as  our  settlements  are  intended  to  be  of  considerable  duration, 
there  is  an  obvious  advantage  in  regulating  the  assessment  bj  considerations  of  a 
permanent  character,  or,  at  least,  such  as  are  not  likely  to  undergo  any  very  material 
change  during  the  term  of  years  (generally  thirty)  for  which  it  is  to  endure. 

**  In  determining,  then,  upon  the  extent  of  country  to  be  assessed  at  uniform 
rates,  we  are  of  opinion  that  the  more  permanent  distinctions  of  climate,  markets 
and  husbandry  should  receive  our  chief  attention.  We  should  not  think  of  imposing 
different  rates  of  assessment  on  a  tract  of  country  similarly  situated  in  respect  of 
these  three  points,  in  consequence  of  the  actual  condition  of  the  cultivators  varying 
ia  different  parts  of  it. 

•  •  •  •  •  •  a  -«/ 

'*  Sach  collectorate  being  divided  into  districts  (talukas)  of  which  the.  man » 
agement  and  records  are  distinct,  it  is  an  obvious  advantage  to  consider  the  assess* 
ment  of  each  of  these  divisions  separately.  And  were  the  points  bearing  on 
the  distribution  of  the  Qovemment  demand  alike  in  all  parts  of  sny  such  division, 
one  standard  of  assessment  would  be  suitable  for  the  whole,  fiut  this  is  seldom  the 
case  ;  and  there  is  usually  such  marked  distinction  between  different  portions  of  tiid 
same  district,  as  to  require  the  assessment  to  be  regulated  with  reference  to  these. 
The  first  question,  then,  in  proceeding  to  the  assessment  of  a  district,  is  to  ascertain 
whether  such  distinctions  exist,  and  to  define  Jthe  limits  over  which  they  prevail* 
This,  however,  will  seldom  be  a  task  of  much  difficulty,  or  involving  any  very  minute 
investigations  ;  as  marked  differences  only,  calling  for  an  alteration  in  the  rates  of 
assessment,  require  notice ;  and  within  the  limits  of  a  single  district  three  to  four 
classes  of  villages  would  generally  be  found  ample  fur  this  purpose. 
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For  example,  on  looking'  through  the  asa^Bsment  report  of  the 
Ind^pur  taluka  of  Poona,  already  alluded  to,  I  find  that  a  general 
maximum  jir&yat  rate  of  one  rupee  per  acre  was  taken  as  fair ; 

"  The  T^lntire  Tolnea  of  the  fields  of  encb  village  ha^viDg^  heea  detBrmiaod 
from  tbe  clMBificiitioa  of  bhIUj  the  command  of  water  for  irrigation,  or  other  extrinaio 
drouuistauGM,  Hod  the  vil  luges  of  adi»itriob  arranged  into  groups,  occordiag  to  thdr 
n'fi.pc!ctivo  Advantfigca  of  climnte,  marlcet^  &c,,  it  only  rDmAiiii,  iu  order  to  cximplete 
the  AettleCDCiit^  to  £i  the  abeolqte  amount  of  a«aeflsnieat  tf>  be  levied  from   the  whule. 

"  The  determhmtiou  of  this  point  i»i  perhaps,  the  mo«t  important  nnd  difficult 
operation  coJinected  with  the  survey,  and  requires,  bcjond  nil  others^  the  eiercise  of 
great  judgment  and  liieorlmiemtioii  on  the  part  of  tbe  officer  on  whom  it  do  vol  vea* 
The  first  requisite  is  toobtftiu  a  clear  underfltnnding  of  the  nature  and  effects  of  our 
past  mnimgcnieat  of  tho  district,  which  ivill  be  best  arrived  at  hj  an  einminattoD  and 
«onipHrisoQ  of  the  iitinn«l  re  venae  settle  meots  of  aa  many  previous  years  oa  trust- 
worth;  duta  mnj  he  procurable  for,  and  from  local  e'nquiriea  of  the  people^  dnrii^g  tie 
progreea  of  the  surrey.  The  information  collected  on  the  subject  of  past  revenuti 
aettlen^etita  shoal d  be  so  arranged  as  to  ennbie  us  to  trace  with  facility  the  niobual 
iuflneno*!  upon  each  otiier  of  the  nsBcsEmenti!,  the  collections,  and  the  cultivation. 

"  This,  in  our  opinion,  can  beat  be  done  by  the  aid  of  diagrams,  conatructed  «o 
aato  eihibit^  in  coniiguoas  colnmnsp  by  linear  proportions,  the  amount  and  auctnatioiis 
of  the  aM^ainent,  eoileclione,  and  cultivation,  for-  ench  of  tbe  years  to  which  they 
relate,  so  as  to  oonvey  to  the  mind  clear  and  definite  conceptions  of  the  aubjcct, 
^ucb  as  it  is  sciucely  possible  to  obtitin  from  figured  statementa,  even  after  the  most 
tnborionB  and  attentive  study.  The  information  to  be  embodied  in  the  diagram  bvHt 
initcd  for  oar  purpose  should  be  restricted  to  tho  hmd  of  the  district  subject  to  the 
fuU  Aisessment ;  tho  extent  of  this  cultivated  iu  each  yenr,  the  asaeasment  on  the 
«Ame,  and  the  portion  vf  tbe  aaseesmenfc  aetnally  realised. 

#'*  *  »  *  •  tt# 

*'  Farthcrmore^  to  assist  tn  tracing  the  eaoses  to  which  the  prosperity  or  docliue 
of  villages,  or  fcracta  containing  savorfil  villages,  are  to  be  attributed,  independent 
statemenie  of  the  anniial  revenue  settlements  of  each  village  abould  be  prepared  ;  nud 
from  thes«',  agnini  a  general  statement  for  the  whole  district,  or  any  portion  pf  it 
ahonld  be  froicued,  and  its  accuracy  tested  by  a  comparison  with  the  general  accounts 
of  tha  taluka,  and  from  the  retnrns  so  prepared  and  corrected,  the  dihgrnuiS 
ahoold  finally  be  constructed.  The  catore  and  amount  of  the  varlons  items  of 
land  revenue  and  haqs  (holdings  revenue-free  or  at  reduced  rates)  eichded  fnnu 
the  diagram,  should  bo  separately  noted,  and  taken  into  account  in  considering  the 
financial  results  of  the  propfisud  asseflment, 

'*  And,  dually,  witb  the  view  of  affording  tba  fullest  informatioQ  on  this 
important  suhjact,  detailed  figured  stntomonta  shoald  be  forniehed^  eihiblling  the 
aource  and  amount  of  erery  item  of  revenue  hitherto  derived  from  land  of  evt-i  j 
description,  whether  Govisrnmcnt  or  aiienntod,  comprised  wltfala  the  Jitnita  of  tbe 
vUlagei  for  which  an  assessment  is  proposed. 

**  The  information  thus  collected  and  exhibited,  with  that  obtained  by  loca\ 
enqnirias  into  the  past  history  of  the  district,  will  generally  enable  as  to  trace  tli« 
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but  Indfipur  itself  had  a  very  good  market  for  its  produce^  bo  the 
land  in  a  group  round  the  town  was  raised  to  Re.  1-St.  Then^  in 
parts  of  the  talnka  certain  groups  of  villages  were  badly  off  as 
r^^rds  communication^  and  still  more  so  as  regards  the  steadiness 
of  the  rainfall  average^  so  these  are  grouped  into  tracts  paying 
14  anas  only^  or  even  12  asas;  in  other  places  there  was  a 
fertilising  overflow  of  the  river  which  bounds  the  taluka^  and  so 
improved  the  conditions  of  agriculture^  rendering  them  compara- 
tively independent  of  rainfaU,  the  general  rate  was  there  ndsed  to 
Re.  1-8  per  acre. 

§  7. — Application  of  tie  rates. 

These  rates  being  fixed,  the  classer's  data  could  be  brought  to 
bear :  the  fields  that  showed  the  16-ana  class  would  pay  Re.  12,  the 
14-ana  class,  Re.  1,  &c.,  according  to  the  group  they  were  in  $  those 
that  were  in  the  2-ana  class  would  pay  one-eighth  of  the  rate. 
Fields  that  were  irrigated  by  wells'  would  have  certain  rates 
added  on  to  represent  the  well,  the  rates  being  added  to  the  number 
of  acres  considered  to  be  irrigated,  and  the  full  rate  or  a  part  being 
added  according  to  the  scale  given  in  the  tables  showing  the  facts 
regarding  irrigation  facilities. 

Rice  land  would  be  similarly  dealt  with  as  regards  the  rates. 

It  is  then  easy  to  test  these  rates  by  comparing  them  with 
former  assessments  and  taking  into  consideration  the  general  state 

cAQSM  which  have  affected  its  past  condition  ;  and  a  knowledge  of  tiiete^  aided  by  a 
comparison  of  the  capabilities  of  the  district  with  those  of  others  in  its  neighbourhood* 
will  lead  to  a  satisfactory  conclnsion  regarding  tlie  amoont  of  assessment  to  be 
Imposed. 

*'  Bnt  instead  of  a  particular  sum  at  which  a  district  should  be  assessed,  it 
amounts  to  the  same  thing,  and  is  more  convenient^  to  determine  the  rates  to  be 
imposed  on  the  several  descriptions  of  soil  and  culture  contained  within  its  HmitB^  eo 
as  to  produce  the  amount  in  question.  And  to  do  this,  it  is  only  requisite  to  fix  the 
maximum  rates  for  the  different  descriptions  of  cultivation,  when,  of  course,  aU  tbe 
inferior  rates  will  be  at  once  dednclble  fh>m  the  relative  values  of  our  olassification 
scales." 

*  At  a  revision,  a  well  is  an  improvement  made  at  the  cost  of  the  occupanit,  and 
be  therefore  gets  the  benefit  without  addition  for  tbe  term  of  revised  settflemeot  • 
but  here  my  object  is  to  speak  of  the  general  pUn. 
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of  the  L'oviuf  ry  and  whether  the  iucfease  peieeiitage  produced  by  the 
UQW  rates  is  excessive  with  reference  to  improved  roads^  railways, 
extent  of  populationj  and  facilities  for  export*.  The  selling  price  of 
gtmn  is  also  carefully  considered  together  with  the  yield  of  the 
land  :  this  affords  a  good  meaus  of  eompariaon, 

§  8, — Etrki  in  of  her  parts  of  ike  Presidency, 

The  rules  described  are  suitable  to  the  Dakban  districts, 
but  though  the  details  differ^  the  principle  is  the  same  in  other 
parts  of  the  Presidency.  In  the  Konkaa,  for  example^  the  rain- 
fall is  so  abnndatit  that  soil  depth  is  of  ao  consequence  ^  in  Sindh 
it  is  uniformly  of  great  depth;  but  everywhere  the  rules  lay 
down  the  ohservanee  of  well-known  classes  of  soil  having  different 
productive  capabilities,  both  with  water  and  without^, 

§  9, — MeiAod  qfworiln^. 

The  work  of  soil  classification  is  very  rapidly  done,  and  so 
accurately,  that  test  classifications  do  not  differ  by  more  than  6  or  7 
pie  in  a  maximum  valuation  of  1  rupee*  The  classification  will  not 
take  more  than  20  to  23  minutes  for  a  20 -acre  fields  and  7  or  3 
fields  will  he  done  in  a  day  by  a  clajs&erjof  whom  13  or  14  form  the 
establishment  of  one  ^Assistant  Superintendent.  The  establieh- 
ment  will  get  over  45^000  to  50,000  acres  of  plain  country  in  a 
month.  The  Assistant  Superintendent  tests  from  5  to  15  per  cent, 
himself  by  doing  the  work  over,  without  reference  to  what  has 
been  i-ecorded  by  the  native  olasser,  and  it  is  surprising  how  small 
the  corrections  are  as  a  rule. 

It  will  be  observed  thatj  under  the  Bombay  systemj  no  less  than 
any  other,  the  actual  fixing  of  rates  is  a  matter  for  the   Settlement 

*  for  exniaplef  in  Indlpur,  the  making  of  roncU  and  tho  introduction  of  catU, 
trbich  bad  before  heea  iilmast  uokuowD,  mude  the  people  much  better  oS,  ^nd  a 
mnch  larger  return  wti»  obtained  from  iigrkulture. 

*  TLusv  iti  ft  recent  settlement  of  tbo  Morad  taluk  a  iu  Haidarfibid  (SiudliJ,  1 
notice  *'  river  kaclii^'  tHkon  as  an  oi*dur  of  soil,  FUid  tUU  i<  cUv&siRed  into  (1;  lauddnlt^ 
■DVLu,  ftidtid  b^^  ^bfiel  to  thw^  wnber;  (2)  laud  simply  diill-flOWD  ^  (3)  J  and  ;  bewaring 
wbcat  or  barlej,  br^^ndcast ;  (4)  land  roughly  ploughed. 
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Officer  or  assessor ;  it  is  dependent  on  a  consideration  of  circums- 
tances, on  wise  calculation^  knowledge  and  experience ;  but  when 
once  the  general  rates  are  determined,  they  are  applied  to  each 
field  by  an  arithmetical  process,  resulting  from  the  classer's  frac- 
tional valuation  of  each. 

The  whole  assessment  is  not  made  by  rule  of  thumb,  as  is  some- 
times  supposed ;  it  is  a  matter  of  estimate  by  experienced  men,  just 
as  in  Upper  India ;  but  each  field  has  a  relative  value,  fixed  accord- 
ing to  rules  of  classification,  and  the  application  of  the  rate  to  the 
field,  whether  the  full  rate  or  only  a  fraction  of  it,  follows  exactly 
and  regularly  from  the  classification. 

The  value  of  the  system  consists  in  this,  that  the  soil  classifi- 
cation and  record  of  facts  about  wells  and  rice^irrigation  can  be  so 
^  easily  and  satisfactorily  checked,  and  that  great  experience  is  gained 
by  the  trained  staff  who  are  constantly  employed  as  classers.  No 
system  can  dispense  with  the  assessor's  (as  distinct  from  the 
classer's)  personal  judgment,  or  exclude  altogether  an  element  of 
estimate  or  guessing ;  but  this  system  leaves  as  little  as  possible  to 
estimate,  and  when  the  i*ate  is  determined,  applies  it  by  uniform 
and  exact  methods  to  each  field. 

§  10. — Settlement  of  alienated  lands. 

Alienated  lands  (as  they  are  called  in  Bombay),  that  is,  revenue- 
free  grants  or  grants  held  on  special  terms,  are  not,  as  an  entire 
class,  assessed.  But  the  Code  gives  power  to  survey  the  villages 
as  regards  their  boundaries  and  to  settle  disputes  regfarding  those 
boundaries.  There  may  be  an  estate,  or  group  of  lands  of  consider- 
able size,  alienated,  and  there  may  be  merely  alienated  fields  or 
groups  of  fields  in  Government  lands ;  or,  possibly.  Government 
may  have  a  share  in  alienated  lands.  In  the  former  case  Govern- 
ment would  ordinarily  not  interfere  :  the  grantee  w^uld  make  his 
own  arrangements  with  the  occupants,  who,  in  fact,  pay  revenue  to 
him  instead  of  to  Government.  In  some  cases,  however,  the  inam- 
ddr  will  request  the  survey  to  determine  the  assessnaent;  and  then,  if 
he  accepts  the  rates,  these  are  binding  on  him  as  regards  the  occu- 
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pants;  and  Govemment  pays  the  expense  of  the  suTTej*.  In 
other  caseSj  howeverj  the  lands  would  be  assessed  like  the  adjaining 
fields^  only  the  assessment  would  not  be  leviodj  or  only  so  far  as 
Goverument  had  a  siiare  in  it. 

But  in  such  hiuds  the  assessment  should  be  knowD,  beeause  the 
local  cess  is  levied  on  the  basis  of  iL 

The  only  local  ceas  (the  one-ana  local  cejs)  is  devoted — one* 
third  to  education  and  two- thirds  to  district  roads. 

Lands  belonging  to  the  ^  watau '  of  the  hereditary  village 
officials  (and  now  held  conjointly  on  joint  suceession  by  the 
present  occupant  as  member  of  a  watandari  family)  were  usually 
charged  by  the  Mardtha  Government  with  a  'jodi/  or  qnit-rentj 
often  sufficiently  heavy.  In  all  eases  watan  lands  are  now  assessed 
to  a  sum  sufficient  to  provide  a  remuneration  for  the  actual  office- 
holderj  which  remuneration  is  calenlat^d  on  the  basis  of  a  certain 
percentage  of  the  revenue  of  the  village.  Should  the  full  survey 
assessment  be  not  sufficient  to  cover  this,  the  balance  is  paid  by 
Oovernment, 

§  IL — Sevisiojt  of  SeHlemeni* 

When  the  period  of  settlement  comes  to  an  end  the  land  is  re* 
settled*  This,  in  Bombay^  is  always  called  a  "  revision  settle- 
ment." 

It  is  generally  assumed  that  a  re-survey  and  classification  of 
soil  will  not  be  necessary  at  revision  ;  but  altbough  this  is  true  as 
rcgiii"ds  a  general  re-surveyj  in  practice  a  good  deal  of  work  of 
this  class  is  found  necessary. 

The  Indapur  revisionj  for  example,  was  one  in  which,  owing  to 
peculiar  circumstanceBj  a  re-survey  and  classification  were  found  to 
be  unavoidable- 

It  is  a  cardinal  principle  of  revision  that  no  increased  assess- 
ment is  imposed  J  consequent  on  improvements  made  trom  private 
resources  and  capital  during  the  currency   of  the   settlement^;  but 

<  Set)  on  fchiB  «uhject  Nnime's  Hand^book^  Chap,  XXV,  png^  364,  Jtc*. 
^  Set  Code,  icfltioa  106* 


.  V  ' 
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only  with  reference  to  improyements  made  at  the  cost  of  GoTem- 
ment,  or  with  reference  to  natural  advantages  when  private  improve* 
ments  have  merely  created  the  means  of  utilising  such  advantages. 

Consequently,  if ,  during  the  currency  of  a  settlement,  a  well  has 
been  constructed  at  revision,  an  additional  assessment  will  not  be 
imposed  for  the  well ;  the  land  will  merely  pay  at  the  rate  of  on- 
irrigated  land,  the  benefit  of  the  well  being  reaped  by  the  maker 
for  the  term  of  the  revised  settlement^ 

The  improvements  and  changes,  however,  which  may  affeot*  the 
assessment  will  often  necessitate,  the  revision  of  the  groups,  which 
bear  uniform  maximum  or  full  rates.  The  chief  points  for  con- 
sideration in  this  re-grouping  of  villages  for  the  esiablishmeBt  of 
new  assessment  rates,  will  be— the  state  of  present  communications 
as  compared  with  those  existing  at  the  time  of  the  original  settle- 
ment, and  the  establishment  of  new  markets,  or  the  decline  of 
those  which  were  the  principal  ones  when  the  first  grouping  took 
place.  Climatic  differences  will  probably  not  alter,  but  they  may 
have  been  neglected,  and  thus  on  revision  they  must  be  taken  into 
consideration*. 

The  assessment  of  land,  which  has  been  increased  in  value  by 
building,  quarrying,  fcc,  may  be  enhanced,  because,  though  the 
immediate  work  may  be  due  to  private  enterprise,  the  general 
value  of  the  land  and  its  being  in  demand  for  such  non-remunera- 
tive purposes  has  greatly  been  brought  about  mainly  at  the 
expense  of  the  State. 

§  12. — The  Survey  Department. 

The  following  concise  account  of  the  constitution  of  the  Survey 
and  Settlement  Department  in  the  Bombay  Presidency  is  taken  from 
Mr.  Stack's  Memorandum  : — 

"  As  at  present  constituted,  the  Survey  and  Settlement  Department  is  under 
one  CommiBsioner  for  the  whole  Presidency,  inclading  Sindh.  Each  particolar 
«arvey  is  under  the  direction  of  a  Superintendent,  subordinate  to  whom  are 
several  Assistant  Superintendents,  having  charge  of  parties  of  measurers  and 

"  Code,  sections  106,  107. 

'  See  Beport  on  Revision  of  Indipur  Tuluka,  paras.  129^42. 
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claBsere.  The  operations  of  measuring  and  claBfiing  are  conducted,  as  a  rule, 
by  aeparate  establisbmenta,  and,  generally,  tlie  cla^aification  of  a  distiict  followe 
the  ineaflurement  at  ati  interval  of  one  seaBoti.  Every  detail  of  the  survey 
operatioisB  ia  cloaely  iuperviaed  and  te«Ud  by  the  AssiEitant  SupenntendentB, 
who  are  European  officers.  On  tlio  Superintendent  devolves, besides  the  general 
<Kintrol  of  the  survey,  the  duty  of  firings  the  rates  of  aasesament,  submitting  the 
proposalis  relating  to  theta  through  the  Sarvey  Cotamiasioner  to  Govern  men  t» 
and  introducing  the  aettlemeut  wheu  sanction ed.  The  Superintendent  aubmita 
bis  proposals  regarding  the  assessment  of  a  tainka  to  the  Collector,  who  for- 
wards them  with  his  remarks  to  the  Survey  Commisfiioner,  who  agaiu  forwards 
the  proposals  with  his  obaervations  to  the  Commissioner  of  the  Di vision ^  who 
Huhmits  the  whole  conespondence  with  his  opinion  to  GoTernment,  In  many 
CiiAes^  and  especially  when  there  is  any  difficult  point  involved,  the  Super-* 
intendent  consults  the  Survey  Commissioner  regarding  the  details  of  his  pro- 
posals before  submitting  them  in  formal  shape  to  the  Collector.  In  the  intro- 
duction of  the  assi'ssments,  the  Assis^tant  Collector  in  chjixge  of  the  taluk  a  ia 
usually  assotJiated  with  the  Superintendents  It  lias  alwaj-a  been  the  practice  to 
include  no  larger  area  than  a  single  talaka  in  a  proposal  for  aettlemetit,  and 
frequently  the  area  is  very  much  smaller,  comprising  only  10  or  12  villages. 

"  A  peeuliarity  of  the  Bombay  settlement  system  is  its  purely  technical 
character.  In  other  proyincea,  Settlement  Officers  are  selected  from  the  ciril 
»tafFof  the  province;  but  in  Bombay  '  there  is  not  at  the  present  moment  an 
officer  in  the  Civil  Servioe  who  bus  done  a  day's  pt-actical  work  in  the  Settlement 
Department,  or  has  any  real  knowledge  of  the  detail  oF  its  operations  '(aj  Thia 
peculiarity  han  operated  to  the  prejudice  of  the  Settlement  Department. 

"  Act  I  of  1805  was  passed  to  legalise  the  Burvey  and  settlement  aft«r  it  had 
been  twenty-seven  years  in  operation.  That  Aot  was  amended  by  Act  IV  of  186S. 
Both  these  Acta  have  now  heen  repealed  by  the  Bombay  Land 'revenue  Code 
(Act  y  of  18701  B.C-)r  which  embodies  the  whole  of  their  proritiions^  and  ia  the 
existing  law  of  snrvey  and  settlement  thnmgbont  the  pTOviiice* 

*'  Th^  following  table  shows  the  time  occupied  in  making  the  eettlemenfca 
71  ow  cnrrent  in  the  various  districts,  and  the  dates  on  which  those  settlemeuts^ 
empire*  The  time  occupied  in  making  the  settlements  has  been  reckoned  from 
the  beginning  of  survey^  except  in  the  districts  marked  with  an  asterisk,  where 
the  initial  datea  are  those  of  the  first  introduction  of  the  revised  assessments, 
the  Burvey  dates  not  being  ascertainable*  Be  vised  settiementtt  are  distinguished 
bv  the  letter  R, 


DmTnicT. 
Ahmadahad 
Kair4 
Surat 


,  flated   1st  Mart'h   1880^  to  elii}  Bomouy 

Diiitition  of 
sclthmQDt 
t}pemt£ctD4. 


1861  to  1862        l86*Uol8g7. 
1857  „  1868        1892-93, 
1859  >,  1873         1894r95, 


r-C^T" 
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Duration  of 
settlement 
operatiom. 

Date  of 
expiry  of 

District. 

Baroch  (Broach) 

.    18C3  to  1877  I 
.     1865  „  1879  i 

Panoh  Mah4l8 

1900-01 

Ebandesh 
Satiira 

.    1854  „  1870 
.    1855  „  1864 

1884-85 

Belffam         • 

.        .        •     1849  „  1857 

1878  to  1884. 

Ahmadnagar 

.     1845  „  1852 

1879  „  1883. 

Nasik  (R)      . 

.  •1871  .,  1880  (unfinished, 

)  1902-03.& 

Dh^rwar  (R) 

.  •1874  „  J 880 

1904  to  1910. 

Kal4dgi  (R)  . 

.  •1874  „  1878 

(do.) 

1904-05(6) 

Poona  (R)     . 

.  *1867  „  1880 

(do.) 

1897-98.(6) 

Sholapur  (R) 

.  •1872  „  1875 

(do.) 

1902^3.(6) 

Thdna  . 

.    1854  „  1867 

1884^. 

Eolaba 

.    1854  „  1867 

1886-87. 

Ratn6giri 

.    1866  ,.  1876 

(do.) 

18944^5. 

Eanara 

.     1863  „  1880 

1893  94. 

(5)  Tbese  are 

the  earli4$t  dates  of  expiry  of  the  revised  settlements. 

'*  The  two  districts  settled  before  1860  (Belg^m  and  Ahmadnagar)  were 
disposed  of  mnch  more  rapidly  than  those  subsequently  taken  in  hand.  Survej 
and  settlement  work  has  steadily  tended  to  become  more  and  more  exact,  elabo- 
rate, and  tedious.  The  average  duration  of  settlement  operations  seems  to  b^ 
about  twelve  or  fourteen  years. 

'*  The  term  of  settlement  is  thirty  years  in  most  districts,  but  where  tbe  settle* 
ment  of  a  whole  district  expires  at  once  (as  in  Sur4t,  for  instance),  the  latest 
settled  talukas  have  a  considerably  shorter  period.  Some  backward  Iracta  have 
been  settled  for  twenty  years  only.  The  revised  settlements  are  all  for  thirty 
years." 

§  18. — Setflemeni  of  Sindh. 

The  land-revenue  settlement  is  also  described  as  foUows^^ :  (the 
frontier  districts  have  not  been  settled  and  are  not  included  in  this 
account) — 

"  Upon  the  introduction  of  civil  administration  in  1847,  a  seven  years'  settle- 
ment was  made  by  measurement  of  crops  and  commutation  of  the  Government 
share  at  assumed  prices  on  raiyati  lands,  and  by  leasing  out  the  zamindAri  estates 
at  lump  rents.  Prices  subsequently  fell,  the  assessments  proved  heavy,  and  the 
settlement  expired  in  1853-54  amidst  general  demands  for  reversion  to  the  old 


^  Selections  from  Records  of  novemment,  No.  XVIII,  1855,  pages  8,  9 — Papers 
relating  to  Revenue  Survey  in  Siudh,  1875,  page  43. 
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Kiith'e  dyatem  of  dividing  the  crop  ond  Uiing  revenue  in  kind.  At  the  imme 
time,  the  reTcnuo  records  were  exeeedinglj  imperfect.  There  were  no  village 
maps,  nor  even  an  j  taluka  lists  of  vi  11  ages  ;  boundariea  were  undefined,  and  land 
rejfiiiters  were  nnknownj  all  fisting  information  being  eihibited  nnder  the  name 
ot  the  person  by  whom,  not  of  the  pljLce  for  wbiek,  reTenne  was  to  be  paid.  It 
wa«  therefore  determined  to  institute  a  '  rongh  survey  and  eettlenaent,'  a£  pre- 
liminary to  a  complete  revenue  anrvey  and  settlement  at  some  future  time.  Set- 
tlement Oifieera  were  to  demarcate  village  boundaries*  for  tbe  Topographical  Survey 
theu  at  work  in  Sindh,  and  were  then  to  measure  the  fiuMs,  fill  in  the  vilHga 
mapSf  da^mify  the  soiU,  and  make  the  settlements 

"  This  *  rough  survey  and  settlement '  went  on  till  1863.  By  that  time  about 
one4hird  of  the  provineca  had  been  surveyed  for  settlement  purpoe^ee,  at  a  oogt 
of  SJ  Iftkbfl  ;  but  no  settlemtjuts  had  been  made»  the  Settlement  Offieere  having 
been  fully  occupied  in  demarcating  boundariee  for  the  Topographical  Survey,  and 
afterwards  making  their  own  interior  survey  of  the  villages.  In  the  absence  of 
precise  mles^  tbe  system  followed  had  more  or  less  modelled  itself  upon  the 
Dak han  revenue  eurveyp  and  the  aeaimilation  was  now  made  complete  by  the 
deputation  in  1862  of  a  Boxnbay  Settlement  Officer  to  draw  up  a  scheme  of  claasi- 
fii:ation  and  settlement  The  rules  then  framed  still  form  the  basis  of  set- 
tlement operations  in  Sindb,  though  in  firactice  they  have  been  subjeeted  to 
great  and  material  modification  as  regards  details,  so  that  the  present  form  of 
Bettlement  differs  largely  from  that  adopted  about  186465,  the  failure  of  which 
bt'came  more  and  more  evident  eight  or  ten  years  later-  The  organisation  of  tbe 
department  was  completed  by  1864-65,  and  regular  survey  and  settlement  work 
has  been  going  on  ever  svnce.  At  first  there  were  two  Superintendeuta,  one  upon 
the  right  bank,  and  the  other  on  the  left  bank  of  tbe  Indus ;  bat  a  single  officer 
has  had  charge  of  tbe  department  since  1874. 

**  Cultivation  in  Sindb  is  almost  entirely  dependent  upon  irrigation.  A 
certain  area  of  land,  composed  of  rocky  detritus,  along  the  skirts  of  the  hills, 
can  be  cultivated  with  the  help  only  of  rain;  but  even  lands  of  this  kind  ar* 
generally  dependent  upon  hill  torrents,  which  are  caught  in  enclosed  fields  and 
allowed  to  soak  into  tbe  soil  Excepting  these  tracts,  the  province  consists 
generally  of  alluvial  deposit,  with  a  greater  or  less  adraLiture  of  sand.  The 
classification  mlea  of  1 862  divided  this  soil  into  four  orders,  diflering  from  each 
other  by  their  proportion  of  sand,  and  these  again  are  liable  to  be  degraded  bj 
*  faults/  vi^.f  the  presence  of  salt,  a  saiidy  Eubatratura,  or  an  uneven  surface. 
The  second  stage  of  the  claBsification  process  rplAt<^8  to  the  nature  and  qualilj 
of  the  water-supply.  The  greater  part  of  Sindh  is  watered  by  canals  filled 
by  the  rising  of  the  In^Jtis.  They  are  coustracted  so  as  to  receive  water  during 
the  inundation  season,  and  most  of  them  lose  their  supply  when  tbe  river  falls  to 
low-water  mark»  Some  of  them  are  under  the  Irrigation  Department,  others  are 
managed  by  the  zamindarS'  In  the  latter  cuse,  tbe  ^amiudurs  are  bound  to  do 
the  annual  denning  out  and  repairs,  and  the  expenses  are  recovered  by  a  special 
oesfL,  if  the  Government  has  to  step  in  and  take  the  duty  out  of  their  hands. 
Irrigation  from  these   canals   is  either  by  flow  or  by  lift,  that  is,  by  the  Periittii 
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wheel.  Besides  the  canal-water  area,  a  ooPsideraUe  extent  of  conntvy,  espe- 
cially in  the  Shikirpar  district,  is  rendered  capable  of  etdtivatioB  by  natunl 
flooding.  These  floods  are  qnite  beyond  control,  and  often  do  more  barm  than 
good ;  bat  where  they  are  tolerably  certain,  as  is  tbe  case  with  the  Manchar 
lake  in  the  Karitchi  district,  they  are  Tery  favonrable  to  tbe  growth  ofrabi 
crops,  especially  wheat,  on  the  land  which  has  been  temporarily  submerged. 
Thus,  in  making  the  settlement,  water-snpply  has  to  be  classed  nnder  one  of 
three  heads,  rtz.,  flow  (mok),  lift  {ek49rkki),  or  floods  {saildbi),  and  then  fnrther 
classifled  according  to  the  safflciency  and  constancy  of  the  flow,  the  expense  in- 
curred  in  bringing  the  water  by  lift  to  the  field,  and  the  certainty  and  duration 
of  the  flooding. 


Section  IV.--Ths  Records  of  Sbttlbmbnt. 

The  Code  is  remarkably  simple  ia  its  pTovisions  on  this  sub- 
ject. 

The  village  maps  are  among  the  most  important  records- 
Accompanying  these  is  the  ''  Settlement  Register,''  shomng  the 
area  and  assessment  of  each  survey  number,  together  with  the  name 
of  the  registered  occupant  of  the  number  ^. 

The  Code  loaves  it  to  the  Local  Government  to  prescribe  such 
other  records  as  may  be  necessary.  One  record  is,  indeed,  expressly 
mentioned  in  an  earlier  section  of  the  Code*— a  record  of  all  alien- 
ated lands — that  is,  what  would  be  called  in  Upper  India  '  Ukhiraj  * 
lands,  lands  of  which  the  Government  right  to  revenue  has  been 
wholly,  or  within  certain  limits,  alienated  or  granted  away. 

A  third  record  is  mentioned  in  Naime's  Handbook,  called  the 
'^botkhet,''  which  is  a  detailed  record  of  each  holding — that  is, 
each  field  or  group  of  fields  held  on  a  separate  interest  or  a  separate 
tenure  by  one  person  or  more  than  one,  with  detail  of  shares,  &c 

These  registers  are  lodged  by  the  survey  oflicers  with  the 
Collector.  ^ 

Copies  are  given  to  each  landholder  of  the  record  of  his  hold- 
ing;  and  in  khot  villages  (to  the  khot),  such  papers  as  are 
necessary  to  enable  him  to  administer  the  estate  properly. 

*  Code,  foction  108.  |  *  Section  58. 
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The  original  registers  when  complete^  are  not  altoretij  except  to 
con-ect  clerical  errors  or  mistakes  admitted  by  the  parties  inter- 
ested** Mistakes  as  to  a  wrong  entry  of  a  rei^stored  oecupaiit'i 
name  by  error,  fraud,  or  collusion^  may  be  corrected  within  ten  years, 
even  if  the  parties  do  not  admit  it;  but  all  subsequent  changes  by 
succesBionj  partition,  transfer^  &c.,  are  not  made  in  the  settlement 
registers  themselves,  bijt  in  separate  village  registers  kept  up  for 
the  purpctee. 

There  is  no  place  in  the  Bombay  system  for  a  'Record  of 
rights/  such  as  is  noticed  in  the  settlement  papers  of  Upper  India. 
There  being,  as  a  matter  of  principle  or  general  rule,  no  inter- 
mediate landlord  between  the  landholder  and  the  State,  there  is 
but  little  room  for  those  questions  of  sub-proprietary  right  whieli 
need  such  eai-eful  reservation  in  those  settlements-  In  special 
cases  where  there  are  such  superior  rights^  as  iu  khoti  villages, 
a  record  is  made  of  the  subordinate  rights  as  specially  provided 
by  the  Kb oti  Act  (Bombay)  of  1880*  There  also  other  cases  of 
special  tenures,  such  as  the  taluqdars  of  Ahmad&had,  which  are 
dealt  with  in  a  special  Act  (VI  of  1862), 

SucmoN  V. — ^The  Land  Tenuhes, 

§  1. — The  9nhje€t  Hated,  Varieiies  of  tenure^ 
The  principal  form  of  right  in  land  in  the  Presidency  is,  of 
course,  the  "survey  tenure ;''  that  iSj  the  ordinary  tenure  under 
which  every  landholder  apjiears  as  the  registered  occupant  of  his 
holding,  when  he  does  not  hold  as  a  grantee,  a  sharer  in  a 
Narwa  village,  or  under  some  special  form*  It  is^  naturally,  the 
ordinary  and  most  general  form  of  landed  right  under  a  niiyatw^ri 
settlement,  and,  except  in  those  estates  where  there  is  a  superior 
owner,  as  a  jaglrddr,  ortaluqd^r,  or  khot,  &c.,  all  the  earlier  tenures 
of  land  tend  to  hecome  practically  assimilated  under  the  simple 
terms  of  holding  as  recognised  by  the  Revenue  Code* 

^  Codcj  suctbuH  \m,  iia 
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The  great  bulk  of  the  villages  in  the  plains  part  of  the 
Dakhan  were^  as  I  have  said^  of  the  non-united  ^ype — a^^g^tes  of 
separate  holdings^  In  the  Konkan  also  there  are  only  indiyidual 
holdingfs^  and  in  them  it  is  not  often  that  anything  but  an  in- 
dividual right  of  occupancy  can  be  traced.  In  the  districts  of  the 
Guzarat  province^  in  Kaird^  Baroch,  and  Surat,  however,  villages 
exhibiting  a  joint  tenure  still  exist ;  but  even  in  these,  in  many 
cases,  the  enforcement  of  the  joint  responsibility  is  rare  or  wholly 
unknown,  and  the  tendency  is  naturally  for  the  holdings  to  become 
separate.     This  subject  will  be  dealt  with  further  on. 

There  are,  however,  in  villages  now  non-united  (and  treated  as 
groups  of  occupants  on  the  survey  tenure)  some  vestiges  of  a 
former  right  in  the  soil  which  was  of  a  different  nature. 

In  Khandesh  and  all  the  Central  Dakhan  a  tenure  caUed  mir£si 
is  remembered.  The  mir^&rs  have  an  original  and  hereditary 
claim  to  the  land,  and  this  tenure  is  distinct  from  the  *'  gatkuli," 
which  is  an  inferior  tenure  of  lands^  which  belonged  to  the 
village  and  on  which  the  proprietors  had  located  outsidenk 
The  term  ''  upri ''  (upari)  is  also  remembered,  showing  a  distinc- 
tion between  the  old  soil  proprietor  and  the  tenant  who  had 
no  original  proprietary  right.  Such  terms  may  be  explained 
on  the  supposition  that  once  the  land  was  possessed  by  a  body 
of  joint  owners;  probably  a  group  of  families  descended  from 
a  conquering  or  ruling  family  who  constituted  themselves  the 
*  landlords,'  the  others  being  *  tenants :  *  or  it  may  be  that  the  midl« 
sid&rs  are  the  original  founders  (not  necessaiily  a  joint  body)  and 
the  others  are  later  settlers  looked  on  as  subordinate  to  the  first. 
Under  the  modern  raiyatwdri  system,  however,  no  practical  difference 


<  *  Gatkur  means  literally  the  land  of  a  *'  family  "  which  hat  *•  deserted  "  or  left 
the  place,  bat  is  applied  to  all  the  lands  in  a  village  not  being  the  direct  holdings  Of 
the  mirasd^*  In  Maratha  times^  when  the  joint  claim  to  an  area  of  waste  inside  tho 
village  boundaries  was  little  respected,  the  ralers  wonld  often  grant  the  waste, 
treating  it  as  at  the  disposal  of  the  State,  and  the  holder  would  then  get  it  as  'gatknl  * 
laud. 


% 
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exists.  The  holder  on  gatkul  teimre  is  the  registered  occupant  of 
the  llelds  iti  his  holding,  no  less  thau  the  mirastlar  in  his^ 

There  arej  indeed^  eases  of  auperior  tenures  or  right  in  two 
gi-ades*,  dating  hack  from  the  Rajput  conquestg  and  otlierwiee,  but 
these  are  almost  entirely  canfmed  to  certain  localities. 

There  are  also  in  all  parts  lands  held  on  a  tenure,  already  de- 
scrihed  in  the  chapter  on  the  Central  Provinces.  I  allude  to  the  '  haq  * 
or  *  watan  ^  lands  acquired  originally  in  virtue  of  his  oflSce  by  the 
patel  or  other  watandar  village  officer.  Such  lands  pass  by  in- 
heritance to  the  ;nember@  of  the  family,  eo  that  many  occupancies 
may  originate  in  this  way.  As  noticed  in  tUe  chapter  on  Assessments, 
the  watan  may  now  beheld  revenue-free^  or  subject  only  to  a  limited 
assessment. 

The  Maratha  Government  did  not,  as  a  rule,  interfere  with 
landed  rights.  When  its  power  was  firmly  established,  it  dealt 
with  the  individual  landholder,  caring,  indeed,  very  little  for  the 
nature  of  his  tenure,  and  treating  all  tenures  very  much  alike, 
TherecoDsequently  was  no  opportunity  for  the  growth  of  grades 
of  proprietary  right,  and  for  conflicts  between  original  pro- 
prietors aud  the  later  growth  of  powerful  individuals  wlio  hm] 
absorbed  the  profits  and  acquired  the  position  of  proprietor;  and 
where  such  had  at  one  time  grown  np,  as  iti  the  case  of  the 
mirasi  rights,  the  syst'Cm.  tended  to  restore  all  classes  to  a 
level. 

The  villages  retained  their  hereditary  pat  els  and  their  village 
oOicials,  with  their  hereditary  emoluments  and  their  walan^  and  now, 
whether  the  holding  was  originally  by  mirasi  right  or  was  a  watan, 
it  is  held  by  the  occupancy  tenure  of  the  Code. 


^  Utiles  If  ladeed,  tho  ixiir£^^  has  not  a  mora  iinre»tmta4  right  to  tre«*  □»  hU 

holding  (hp«  Nnime,  Chaptor  XXV,  pngps  367,368).  Tbe  mliiiidir  was  lildo  Mil  owed  a 
t^rtiuQ  consideratiDD  under  tlie  Miir&tlm  rule :  thua  u  rigbt  Of  r^-^ntry  was  reeu^ 
ntged  vrben  &  miraadlr  h«d  L^n  obligt^d  tu  iibandon  lua  Lntid, 

*  And  then  tbo  "occupant  "  id  the  penoa  who  hiu  tbi   higb^  order  of  rlghta 
(Gode>  deSaition  cluuic). 

2n 
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§  2. — Tie  survey  tenure. 

The  first  fonn  of  tenure  to  be  described  is^  tben^  the  ordinary 
tenure  of  landholders  who  have  no  special  grant,  or  other  peculiarity 
in  the  title  by  which  they  are  connected  with  the  soil.  It  wiD  be 
observed  that  the  Code  does  not  enunciate  any  theory  of  proprietary 
right :  it  does  not  call  the  landholder  proprietor^  but  it  describes  in 
Chapter  VI  what  the  practical  incidents  of  his  right  are.  The 
"  right  of  occupancy  ''  is  itself  a  property,  but  that  is  quite  differ- 
ent to  saying  that  the  occupant  is  owner  of  the  soih 

The  student  should  also  read  the  paragraph  in  Chapter  II,  sec- 
tion II  of  this  book,  headed  '  Occupancy  Tenure.  *  I  have  there  more 
in  detail  described  the  limitations  which  mark  the  occupant's 
right 

The  right  of  occupancy  (unless  expressly  limited)  is  a  perpe- 
tual right,  subject  to  the  payment  of  the  revenue  assessment^ 
failure  to  pay  this  involves  the  land  and  every  thing  on  it  to  liability 
to  forfeiture  and  to  all  processes  for  recovery  of  revenue®. 

It  is  a  heritable  and  transferable  property*.  It  does  not^®,  in 
the  absence  of  special  facts,  give  right  to  mines  and  mineral  pro- 
ducts which  are  reserved^. 

The  occupant  has  a  right  to  eregt  farm  buildings,  construct  wells 
or  tanks,  and  make  improvements  for  the  purposes  of  agriculture. 
But  land  must  not  be  diverted  from  agricultural  purposes  without 
the  Collector's  permission  ;  and  the  Collector  may,  subject  to  the 
orders  of  Government,  require  the  payment  of  a  fine  for  any  such 
concession,  in  addition  to  any  change  in  the  assessment  which 
may  be  legally  made  consequent  on  the  different  use  of  the  land^ 
Neglect  to  obtain  this  permission  will  entail  liability  to  summaiy 
eviction* 


*  Code,  flection  68. 
**  ld„  section  66. 

•  Id,,  section  78. 


^  In  unalienated  or  *<  OoTernmeiit  Undi.' 
'  SoctioB  69. 
*  Section  65 
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The  occupant  may  contiaue  to  hold  the  fields  he  hasj  as  long  m 
he  likes^  subject^  as  before  stated^  to  the  payment  of  the  a^Bessmenti 
but  he  cau  relinquish  his  entii*e  holdings  or  any  entire  survey  num- 
ber, or  a  recognised  share  in  a  survey  numbefj  provided  he  does  eo 
by  giving  written  notice^  to  the  land  revenue  officer  (mi in latdar 
or  mahal-kari,  as  the  case  may  be). 

If  the  relinquishment  is  absolute^  the  notice  must  be  given 
before  the  31st  March  (or  other  date  that  the  Governor  in  Council 
may  fix),  and  it  will  take  effect  after  the  close  of  the  current  ye^Vj 
and  the  occupant  remains  liable  for  the  remainder  of  the  year. 

Transfer  is  dealt  with  by  the  Code  as  a  relinquishment,  only  not 
absolute,  but  in  favour  of  a  specified  person,  aod  this  may  of  course 
be  made  at  any  time.  In  this  case  the  tranafereej  or  the  principal 
of  several  joint  transferees,  must  agree  in  wriliug  to  thu  transfer, 
and  his  name  is  then  substituted  in  the  reg-ister. 

The  Code  makes  further  specific  provision  for  the  case  where  a 
lump  assessment  is  fixed  on  an  aggregate  of  fields  or  survey 
numbers. 

As  a  number  is  liable  to  forfeiture  if  the  revenue  is  not  duly 
paid,  there  is  a  power  given  to  a  co-oecupant  tenant  or  mort- 
gagee to  prevent  forfeiture  by  paying  up  the  revenue. 

But  in  all  cases  where  there  are  several  occupants  and  the  regis- 
tered occupant  fails  to  pay,  the  Collector  must  not  forfeit  the 
whole ;  but  if  he  thinks  it  would  be  unfair  to  the  other's  interest,  he 
can  deal  with  only  the  defaulting  occupant's  iater^t  by  transferring 
it  to  one  of  the  others  who  pays  up. 

Just  as  the  occupant  can  relinquish  his  holding,  so  he  is 
at  liberty  to  apply  to  take  up  a  number  or  numbers  which  are 
unoccupied.  All  that  is  needed  is  that  he  should  submit  a  written 
application*,  since  any  occupation  without  proper  authority  is  made 
penal  by  the  law. 


>  Called  8  ''rMiQima.  |   .      *  Soctbu  G0« 
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In  sQcfa  cases  the  right  of  occupancy  may  be  granted  at  a  price 
(which  shall  include  the  right  to  all  trees  not  specially  reserved), 
or  the  right  may  be  put  up  to  auction^  which  will  usually  be  done 
where  land  is  much  in  demand^.    • 

Only  one  person  is  entered  as  the  registered  occupant  of  any 
number ;  so  that  if  several  persons  are  co-occupants  or  oo-sharers, 
one  among  them  will  be  registered^  but  the  others  may  apply  to  have 
their  recognised  shares*  recorded;  and  when  that  is  done,  each 
recognised  sharer  ia  liable  only  for  his  own  revenue,  and  his  share 
is  treated  practically  as  a  separate  number,  except  that  it  need  not 
be  so  separately  demarcated ;  and  there  is  the  condition  about  relin- 
quishment to  which  I  have  already  alluded*. 

On  the  death  of  a  registered  occupant,  his  eldest  son,  or  other 
person  appearing  to  be  his  heir,  or  the  principal  among  several 
joint  heirs,  is  entered  as  registered  occupant. 

In  recording  at  settlement  the  person  entitled  to  the  occupancy^ 
right,  the  survey  officer  does  not  go  into  any  question  beyond 
the  bare  fact  of  occupancy.  The  person  in  occupation  is  re- 
cognised ;  if  he  admits  that  he  is  not  occupant,  but  a  tenant 
on  behalf  of  some  one  else,  that  person^s  name  will  be  entered, 
that  is  all.  If  there  is  a  dispute,  the  parties  are  referred  to  the 
Civil  Court,  and  the  survey  officer  or  the  Collector  (as  the  case 
may  be)  recognises  the  decision  and  enters  as  the  registered  occu- 
pant the  person  whom  the  Court's  decree  declares  to  be  such. 
The  others  have  then  just  what  rights  the  decision  assigns 
them. 

There  may  in  ordinary  cases  be  two  conditions  under  which 
there  will  be  a  "superior''  and  an  "inferior"  landholder.  In 
one  case  the  superior  will  be  a  grantee  of  Government,  or  taluqdar, 
or  jagiixlar,  or  khot,  &c.,  and  the  occupants  on  the  land  may  then 
become  the  inferior  holders ;  in  the  other  the  superior  may  be  Uie 
registered  occupant,  and  the  inferior  may  be  his  **  tenant.'^ 

»  Section  62.  |  •  Code,  section  95 
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§  ti. — hiferior  righis. 

Hero  I  may  conveniently  notice  how,  in  re^steiing  tbe  occu- 
pants of  lutidj  any  questions  o£  tenancy  or  other  inferior  right  are 
dis![>ose<l  of> 

Tbe  rales  about  inferior  right  are  very  simple. 
If  a  penson  admits  himsell  to  be,  or  is  decided  to  he,  on  the  land 
as  a  tenant,  the  ierma  of  (he  teftanc^  are  those  of  the  agreement ; 
and  if  no  agreement  appears,  the  tenancy  is  presumed  to  be  on  the 
terms  of  rent  payable  or  services  to  be  rendered,  according  to  the  neage 
of  the  locality,  or  failing  proof  of  such  usage,  according  to  what 
is  just  and  reafiormble  (section  83), 

And  the  daratmi  of  the  tenancy  is  dealt  with  on  similar  prin- 
ciples. If  there  is  n6  proof  of  its  commencement  and  of  terms 
agreed  on^  and  no  usage  as  to  durationj  it  la  presumed  to  l»e  co-exten- 
sive with  the  duration  of  the  tenure  of  the  landlord.  There  is  no 
limit  to  the  landlord's  power  of  eviction  or  enhancement  of  reufc, 
except  the  terms  of  the  agreement  or  the  usage  of  the  locality. 

Questions  regarding  tenant-right  can  thus  be  simply  and 
Batiefactorily  disposed  of  by  the  Civil  Court  if  they  ever  arise. 

Annual  tenancies,  in  the  absence  of  proof  to  the  eontraryj  rnu 
from  the  end  of  one  cultivating  season  to  the  end  of  tbe  next :  tbe 
cultivating  season  "may  be  presumed  to  end  on  the  Slst  March'* 
(section  81-). 

Annual  tenancy  ie  terminable  hy  giving  three  months'  notice 
on  either  side. 

In  the  case  of  superior  and  inferior  occupancy  arising  from  the 
existence  of  the  taluqdari  or  other  tenure,  or  from  the  land  beiu:^ 
"  alienated/'  that  is,  granted  by  tlie  State  to  an  iuamdar,  here  the 
relation  of  the  parties  again  entirely  depends  on  the  facts,  as  deter- 
mined in  the  Civil  Court  if  there  is  a  dispute,  and  hy  the  terms  oE 
any  special  law  applicable,  as  the  Khot  Act  of  ISSO,  the  Taluqdari 
Tenure  Act  of  186i,  and  so  forth.  The  actual  occupier  of  land  may 
admit  that  the  superior  ib  absolute  owner,  and  that  he  is  a  tenant 
on  certain  terms;  or  he  may  claim  to  be  irremovable  and  bound  to 
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pay  only  a  certain  sum^  which  may  or  may  not  be  in  the  power  of 
the  superior  to  alter. 

The  Revenue  Code  is  only  concerned  to  protect  the  inferior,  by 
requiring  that  in  all  cases  where  a  hereditary  patel  and  village 
accountant  (kulkami)  exist,  the  payment  shall  be  made  through 
such  official ;  and  the  superior  is  liable  to  penalty  if  he  attempts 
to  receive  or  collect  directly  (section  85). 

§  4. — Narwi  and  BhdgdMmllagei, 

While  the  '*  survey  tenure  "  thus  described  has  come  to  be  the 
really  important  one  in  the  Presidency,  it  is  at  the  same  time  both 
instructive  aud  interesting  to  notice  how  various  other  tenures 
have  survived  from  former  days;  though  such  tenures  are  now- 
confined  to  certain  localities  only. 

In  the  first  place,  in  two  of  the  Guzarat  districts,  Eairfi  and 
Baroch,  we  have  instances  of  the  joint- village  presenting  all  the 
essential  features  of  the  North  Indian  village ;  and  here  not  in  a 
state  of  decay,  or  traceable  only  through  the  use  of  certain  terms, 
but  alive  and  in  full  vigour''^. 

The  bbagdari  and  narwi  villages  are  really  of  the  same  kind, 
though  circumstances  have  impressed  upon  them  the  different 
names,  and  have  issued  in  something  of  a  practical  distinction. 
But  both  are  forms  of  the  tnie  joint  village.  At  the  present 
day  the  term  ^^  bhdgdari ''  is  applied  to  the  villages  in  Baroch,  and 
the  narwadiri  is  that  of  Kair&  (with  a  few  examples  in  Ahmad^bdd 
and  Surdt) . 

In  both  there  is  a  joint  responsibility  for  the  entire  revenue  of 
the  village,  as  a  lump  sum,  to  Government. 

And  there  was  this  practical  distinction®,  that  in  Baroch,  in 
the  bh%diii  village,  every  field  was  always  separately  assessed  as  in 
any  other  village.  But  the  amount  of  revenue  payable  by  each 
sharer  and  sub-sharer  did  not  necessarily  correspond  to  the  amount 

7  The  narwi  villnges  are  de8<*ribed  in  the  well-known  paper  by  Mr.  Pedder. 
Selections  from  Records,  Government  of  Bombay,  No.  CXIV  (New  Series). 
•  Administrwtion  Report,  1872*78,  p,  67;  see  also  Mr.  Fader's  paper,  p.  16. 
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actually  assessed  o&  the  iudividual  fieldg  in  the  share  or  euVsharet 
but  on  the  proportion  which  is  payable  according  to  the  cuHtomary 
m^heme  of  division  of  burdene  and  profita  in  the  village?.  This 
method  of  assessment  is  still  kept  up^  and  the  shares  into  which  the 
total  bnrden  is  distributed  are  ascertained  from  a  record  made  at 
settlement,  and  called  the  "  phalawani  ^^  register. 

In  the  narwa  villages  of  Kaira  there  never  was  a  separate  field 
aeaessment;  the  revenue  was  a  lump  sum  arbitrarily  imposed  by 
the  Marathd  ruler.  In  British  times,  the  fields  have  been  separately 
Bss^sedj  but  still  the  plan  is  retained  of  treating  the  village  a^ 
a  whole  and  maintaining  the  joint  responeihility  for  the  total 
assessmentp 

Whether  the  origin  of  these  villages  is  to  be  traced  to  a  tribal 
settlementj  or  merely  to  the  dismemberment  and  division  of  a 
petty  kingdom  among  the  families  connected  by  relationship  with 
the  ancient  ruler,  I  am  unable  to  say ;  but  in  these  villages  we  have 
a  proprietary  body  in  possession  of  a  certain  area  ;  tbey  built  the 
village  on  a  convenient  sitCj  called  in  artisans,  gave  them  houses  and 
bits  of  land  for  their  support^  and  so  provided  the  villagers  with  the 
means  of  getting  their  household  pottery >  theiir  doorposts  and  rude 
furniture,  theii*  ploughshai^eSj  and  their  cotton  cloth.  Then  culti- 
Tators  vpere  located  to  till  the  land,  which  was  more  than  the  pro- 
prietary families  could  manage,  and  thus  the  village  sj^f^tem  was  per* 
fected.  At  first  all  wasincommonj  but  soon  the  different  groups 
separated ;  the  major  division  held  by  each  section  is  spoken  of  ns 
the  "  gambhdg/^  and  the  suVdivisionj  *'  petahbagi."  The  villages 
exhibit  just  the  same  stages  of  passage  into  severalty  as  elsewhere* 
In  some  of  the  villages  (the  perfect  pattidar!  of  the  North- Western 
Provinces)  all  the  land  is  divided  into  shares.  In  others  (ini- 
perfeet  pattfdari)  part  is  held  in  shares  and  part  in  common  (maj- 
mun),  the  revenue  and  cesses  being  paid  out  of  the  proceeds  of  the 
common  land.  All  "  patfdars "®  or  sharers  were  addressed  as 
"  patel/'  but  the   head   or  senior,   or   principal   man  among  the 

'   Her<f  th^  fottn  Is  '*  piiti,  pdiidHr,"  JUi.,  not  "  putti/'  a«  in  tW  north. 
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sharers  in  each  pati^  had  a  sort  of  representative  character  for  the 
rest^  and  is  spoken  of  as  "  mtiksh-bh^dfir^'^  or  chief  of  the  sharers^ 
or  as  ''  mntUidir^  the  man  who  pnts  his  '^  signature  ^^  to  documents 
on  behalf  of  the  others. 

In  such  a  community^  Mr.  Pedder  says^  the  tenants  soon 
became  dassified  by  custom.  Those  who  cultiyated  the  common 
land  (or  had  been  on  the  land  from  the  times  of  the  founder)  were 
never  disturbed^  but  those  employed  on  the  land  of  the  separate 
sharers  (sir  holdings  as  they  would  be  called  in  North  India) 
were  mere  farm  servants  X>t  tenants-at-will.  These  villages  became, 
in  some  cases^  *^  narw&d&rf  ^'  in  consequence  of  the  revenue-system 
of  the  day.  The  Mar&thfe  never  established  an  orderly  rule  in 
these  parts,  but  were  in  Guzar&t  mere  plunderers;  and  exactly 
as  in  other  provinces  where  their  rule  was  not  consolidated,  they 
did  not  exhibit  the  prudence  and  steadiness  in  revenue  matters 
which  they  did  in  provinces  under  their  undisputed  sway.  As 
usual  in  such  cases,  the  villages  were  made  over  to  revenue 
farmers.  Speculators  who  agreed  to  pay  a  certain  sum  to  the 
State  coffers  had  full  license  to  get  what  they  could  out  of  the 
people,  over  and  above  that  amount.  In  many  villages  these  farm- 
ers soon  broke  down  *all  distinctions.  Every  one — tenant  and 
family  shareholder  alike — had  to  give  up  all  he  could  make  out  of 
the  land,  so  that  all  became  equal  in  the  burden  they  had  to  bear ; 
proprietorship  no  longer  had  any  value.  The  people  in  many  cases 
fled  the  spot,  and  the  farmers  usurped  their  rights.  In  Surat 
there  are  cases  in  which  the  revenue  farmer  has  become  the  owner 
of  the  village,  just  as  we  have  seen  to  be  the  case  in  the  Central 
Provinces. 

The  village  communities  of  the  narw^dari  tenure  came  under 
the  same  oppressive  system  of  revenue-farming,  but  their  inherent 
strength,  or  the  excellence  of  the  village  system,  proved  it^lf  by 
enabling  them  to  bear  up  and  survive.  The  shareholders  succeeded 
in  retaining  the  management  of  their  lands,  but  no  longer  could 
the  proceeds  of  the  common  land  meet  the  heavy  demands  of  the 
farmers.     They  therefore  invented   the  plan  of  dividing  tie  ereu 
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which  had  to  be  made  up^  by  an  additional  rate  to  be  paid  by  each 
'*  pitiddr^'  according  to  his  share.  Each  p4ti  was  jointly  responsi- 
ble for  its  share  of  the  narwa,  and  all  the  patfa  together  were 
jointly  responsible  for  the  whole.  The  amount  of  the  narwa  mi^fht 
also  in  time  modify  the  extent  of  land  held^  so  that  a  man^s  hold- 
ing came  to  be  according  to  the  amount  of  narwa  he  paid,  instead 
of  according  to  his  original  share  as  it  would  stand  by  the  genea- 
logical table. 

The  bh&gdar(  villages^  then^  I  take  it,  were  simply  those  in 
which  a  field-to-field  assessment  was  levied,  and  the  sharerfl  bare 
the  burden^  not  according  to  the  land  they  held,  but  according  to 
their  ancestral  shares.  This  practically  produced  no  inconveEnence 
when  the  division  of  the  state  was  not  complete,  and  a  considerable 
area  of  land  remained  common,  and  its  produce  was  devoted  to 
meeting  the  revenue  burden.  In  the  KaidL  villages  the  form  had 
been,  of  necessity,  altered,  since  there,  the  Marath^  abandoned 
the  field  assessments  and  ordered  the  village  to  pay  a  certain  lump 
sum ;  this  they  had  to  provide  for  among  themselves  as  they  best 
might;  and  in  consequence  the  old  theoretical  shares  would  be  mo- 
dified ;  the  richest  men  were  obliged  to  pay  the  most  and  naturally 
took  more  land  to  compensate  them  ;  in  time,  the  narwii  formed  tbe 
measure  of  rights  not  the  ancestral  share.  Moreover  the  system 
tended  to  weaken  the  ancestral  connection  by  necessitating,  or  at  any 
rate  permitting,  the  introduction  of  outsiders  not  originally  of  tho 
family,  who  undertook  a  share  of  the  revenue  burden^'*. 

^  Mr.  Pedder  (page  %\,  section  40,  &c.)  describes  the  modem  iiietbod  of 
sefctling  the  Tillages.  All  the  lands  were  separately  sarveyed  and  tbeir  sarvey-rnliio 
ascertained ;  and  this  revenue  valuation  of  the  land  was  imposed  by  a  new  diiti-ibtttLon, 
proportionate  to  the  seyeral  "  i^irw&s  "  or  shares  iu  the  village.  If  this  was  less  than 
the  old  lump  assessments,  the  difference  was  adjusted  by  a  percentage  deduction  from 
the  sums  paid  by  cultivators  with  rights  (not  being  proprietary  sfanrera),  Tlif^  cultiva^ 
tors  who  pay  direct  to  Qovernment  are  on  the  majmiin  1and>  and  tbey  pay  according  to 
their  holdings.  Consequently  the  sura  which  the  narw^ddrs  have  to  tniike  good, 
according  to  their  shares,  is  the  total  survey- valuation,  less  the  umonntR  piiid  direct 
by  the  cultivators  who  pay  direct  to  Qovernment  as  occupants.  The  atiar(!«  of  each 
narw^dir  proprietor  are  shown,  but  not  the  field  assessment;  only  the  Liuip  a^af^* 
roent  and  the  share. 
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The  joint  village  tenures  are  recognised  by  Bombay  Act  V  of 
1862.  A  field-to-field  assessment  is  in  practice  actually  made^ 
because  if  the  village  should  escheat  or  be  sold  for  arrears  of  reve- 
nue^ Government  would  at  once  be  able  to  manage  the  village 
on  the  raiyatwdrf  system^  knowing  the  proper  assessment  tor  each 
field.  As  long  as  the  village  remains  joints  the  sharers  have  their 
portion  of  the  revenue-payment  assigned,  according  to  a  custonMuy 
distribution  shown  in  the  phal&wanl  register.  The  sharers  are  re- 
sponsible  jointly  and  the  sub-sharers  severally,  for  the  revenue, 
whether  the  land  is  cultivated  or  not ;  there  is  no  relinquishing  or 
taking  up,  as  under  the  survey  tenure. 

Whenever  (as  most  often  happens)  all  the  land  of  the  village 
is  not  held  in  "bhigs"  and  '*  pdtis''  of  the  bhigd&rf  form,  or  in 
holdings  according  to  the  narw&dir(  form,  the  remaining  common  or 
majmtin  land  is  treated  exactly  like  any  other  raiyatwari  land ; 
that  is,  the  revenue  of  each  field  shown  in  the  raster,  is  levied 
from  the  actual  occupant  according  to  his  occupation.  The  oc- 
cupation may  be  by  the  proprietors  themselves,  but  as  tenants  of 
the  body  at  large,  or  it  may  be  by  tenants  or  "  inferior  holders.'* 
The  Collector  takes  the  assessed  revenue  from  the  holder  iu  either 
case  according  to  the  actual  fields  in  his  possession. 

The  main  object  o£  the  Act  of  1862  was  to  prevent  confusion 
being  introduced  by  the  sale,  or  mortgage,  of  the  sites  for  habita- 
tion (gabhan),  and  the  homestead  land  belonging  to  each  share 
or  bhdg  (apart  from  the  share  in  the  village  land),  and  also  to  pre- 
vent portions  t)f  the  land  other  than  recognised  shares  being  sold, 
and  so  obliterating  the  ancient  and  recognised  divisions  and  sub- 
divisions. Power  is  given  to  render  null  and  void  all  such  aliena- 
tions. The  people  themselves  are  averse .  to  the  breaking  up  of 
the  joint  responsibility*.  Nevertheless  there  is  a  tendency  for  the 
holders  of  land  to  prefer  to  pay  the*  survey  assessment  on  the  fields 


' The  people,  Mr.  Pedder  Bays,  are  nnwillinsfto  dissolve  tbeir  joint- tenure:  tbey 
would  lose  their  reputation  and  dignity  (abrti),  and  would  be  unable  to  isarry  their 
sons  and  daughters  as  advantageously  as  they  do  now,  if  they  did  so. 
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in  their  holdiDgf  rather  than  according  to  a  scheme  of  ancestral 
sharing.  And  it  is  permittedj  if  the  people  choose,  to  make  a 
joint  village  raiyatwdrlj  hy  giving  up  any  surplus  waste  to  Govern- 
ment i  each  holder  of  fields  then  becomes  the  registered  occupant, 
responsible  only  for  the  assessment  of  his  own  holding.  As  long 
1^  the  village  remains  jointj  however,  the  sum  fixed  for  the  share 
and  the  recognised  sub-share,  must  be  made  good  as  a  wbolej  irre- 
spective of  whether  certain  fields  are  cultivated  or  not. 

It  is  exceedingly  remarkable  that  though  it  is  t^ese  villages 
which  are  really  in  character  joint,  yet  they  have  become  so  tho- 
roughly "  pattidari "  in  form,  that  the  people  call  them  shared  vil- 
lages (bhdgddri),  and  the  term  "sanja/^  i,<?,,  joint  or  united,  is 
applied  to  the  ordinary  village  of  the  country— the  non-united 
village — because  there  is  no '^  sharing  "  and  division  of  lands;  all 
are  together  on  the  same  footing  and  nnder  one  headman,  * 

^  5- — CaBBi  of  double  tenure,    Mewdst  and  Mdlikf  tenures. 

In  some  parts  of  Guzardt  some  villages  are  held  on  what  is 
called  the  ''mewasi'^  tenure,  which  simply  means  that  certain 
freebooter  llajpnt  Thakurs  or  chiefs  got  hold  of  the  villages  in 
former  days,  just  as  tbe  Sikh  j^girdars  did  in  the  Cis-Sutlej  States 
of  the  Panjdh.  They  established  themselves  as  over-lorda,  taking 
a  rent  from  the  villagers ;  and  now  their  descendants  form  joint 
bodies,  each  having  major  and  minor  shares  according  to  their 
position  in  the  genealogical  tree^  and  dividing  the  rent  among  them . 

In  the  same  way  the  "  maliki  '^  tenure  of  a  few  villages  is 
dne  to  the  grant  of  them  to  certain  families  called  m4Hk- 
zadas,  nearly  four  centuries  ago,  in  the  Kh&sra  taliska  of  the 
Kaira  Collectorate,  The  Marathfis  afterwards  made  them  pay  an 
^'  ndhdr  jamahandi,^'  or  qui t- rent j  and  thenj  at  a  later  date,  levied 
a  further  tribute  called  ^'  gbAsdana  '*  [for  grain  and  grass  for  tho 
troops).  These  families  have  now  become  over4ords  in  their  vil- 
lages, paying  revenue  to  Government  at  a  certain  reduced  rate,  and 
taking  rent  from  the  villagtn^s.  * 
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§  6.—AAmadd6ad  Taluqddrs. 

But  a  more  remarkable  case  oi  double  tenure  is  to  be  found  in 
the  western  taluqs  o£  Ahmadabfid  adjoining  K^thidwaiw  The 
taluqdar  is  here  by  no  means  to  be  confused  with  the  proprietor  of 
the  same  name  in  Ondh. 

Here  the  tenure  is  due  to  the  division  of  the  districts  among 
the  descendants  of  certain  Rijput  chiefs. 

Each  taluqddr  is  now  owner  of  an  estate  consisting  of  one^  two, 
or  more  villages ;  and  in  each  estate  there  are  manj  joint  owners  or 
several  holders^  but  all  ih  the  position  of  sharers  in  the  estate  and 
over-lords  over  the  people  of  the  soil  who  have  become  their  tenants. 
The  tenure  is  in  fact  closely  analogous  to  that  of  the  Nairs  of  Malabar. 
The  proprietary  right  of  the  taluqdars  was  recognised  by  Bombay 
Act  VI  of  186^.  It  is,  however,  limited  by  special  conditions. 
As  is  the  case  in  the  Ajmer  chiefs'  tenures,  the  lands  can  be 
mortgaged,  they  cannot  be  permanently  alienated. 

When  the  taluqddri  estate  is  held  by  numerous  sharers,  there  is 
a  manager  (wahiwatd&r)  appointed  to  collect  the  Grovemm^it 
revenue  due  from  the  sharers,  and  there  is  a  joint  responsibility. 
The  taluqddri  family  takes  its  dues  from  the  land  in  grain.  The 
crops  are  divided  according  to  known  customs.  The  taluqd&r  gets, 
speaking  roughly,  one-half. 

It  may  be  here  mentioned  that  many  families  in  Guzar&t,  which 
once  held  estates  as  chiefs,  were  dispossessed  by  the  Mubanimadaiis, 
but  allowed  to  hold  some  portion  of  estates  as  ^'  winta,"  which 
is  either  held  rent-free  or  subject  to  payment  of  a  '^saULmi^'or 
tribute-rent. 

Here  we  have,  in  fact,  relics  of  the  old  organisation  of  lUjpui 
chiefs  settled  as  an  invading  force,  not  as  a  people.  The  estates 
are  now  dispersed  and  broken  up ;  and  had  the  work  only  good 
&r  enough,  there  would  have  been  only  a  series  of  villages,  each 
held  by  an  ancestrally  connected  joint  body^— the  descendants  of 
the  former  chiefs. 


■i5?5^5c5r*- 
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§  l.—The  Khoii  f enure. 

Another  form  of  double  tenure  has  arisen  from  the  revenue- 
farming  arrangements  of  former  days.  In  the  Konkan  this  tenure 
is  known  as  the  khoti  tenure'. 

In  the  Thdna  Collectorate  the  '^  khots ''  are  now  in  a  different 
position  to  what  they  hold  in  Ratnagiri.  There  the  khot  is  a  mere 
lease-holder  paying  a  certain  revenue  to  Government,  but  he  does 
not  claim  to  be  actual  proprietor  of  the  land.  The  is^fat  tenure  is 
similar,  except  that  here  the  landholders  under  the  is&fatdar  hold  on 
the  ordinary  survey  tenure,  while  the  khoti  villages  have  not  been 
surveyed^  and  the  people  have  only  their  own  original  tenures  under 
the  khot,  the  superiors  holding  on  the  stiti  tenure  as  it  is  called, 
and  the  inferiors  on  the  gdtkuli.  On  the  Coast  certain  lauds  are 
called  shrilotri,— they  were  reclaimed  from  the  sea  and  embanked, 
and  are  owned  by  the  shrilotridars. 

In  the  Southern  Konkan  (Eol&ba  and  Ratnagiri)  the  khots  were, 
as  in  Ratnagiri,  originally  only  revenue  farmers  of  the  Mar^tha 
rule.  But  in  this  part  of  the  country  they  grew,  on  the  same  prin- 
ciple as  the  Bengal  zammddr  did,  to  being  proprietors  of  their  vil- 
lages. They  consequently  now  own  as  superior  landlords  all  the  land 
in  the  village.  Their  rights  in  the  waste  will  be  mentioned  presently. 
They  have  to  make  good  the  Government  assessment  of  the  estate 
and  can  deal  with  the  land  as  they  please,  so  long  as  they  respect 
the  rights  of  permanent  occupants  and  other  privileged  landholders 
under  them.  These  pay  a  fixed  rent,  only  liable  to  increase  at 
a  general  revision  of  the  settlement.  Other  cultivators  on  the 
estate  pay  a  grain-share  to  the  khot.     They  are,  however,  protected 

*  ^  great  deal  of  mjBtery  was  at  one  time  made  about  tbia  tenure,  and  a  great 
discussion  took  place  as  to  wbat  tbe  rigbts  of  khots  were.  Tbe  difficulty  consisted  in 
determining  any  general  role,  or  in  applying  sncb  a  rule  to  particular  cases.  On  paper 
it  is  perfectly  easy  tb  describe  tbe  kbot  tenure.  Tbere  was  notbing  proprietary  in  tbe 
original  cbaracter ;  but  tbe  position  was  one  wbicb  readily  developed  into  a  pro- 
prietary form.  Each  particular  case  might  therefore  be  in  a  different  stage  of 
development,  and  the  question  whether  it  was  yet  proprietary  or  not,  could  be  hotly 
debated. 
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in  their  holdings^  only  they  cannot  transfer  them.  A  special  Act  (I 
of  18S0,  Bombay  Code)  has  provided  for  khoti  tenures.  The  Act 
primarily  applies  to  the  khots  of  Ratoagiri^  and  it  may  be  extended 
to  those  of  the  Koldba  Collectorate. 

This  Act  recognises  the  rights  of  the  khot  as  herita1})e  and 
transferable,  so  also  is  the  inferior  right  of  the  original  cultivators 
under  the  khots^  called  dh&reldkri.  There  are  other  kinds  of  land- 
holders^ called  in  the  Act  quasi-dh&rek&ris,  and  locally  daspatkari^ 
dupatkfirij  &c.,  names  which  indicate  landholders  whose  tenure 
is  permanent,  but  who,  unlike  the  dhirek&rP,  pay  something  more 
than  the  survey  assessment ; — their  rent-rates  are  fixed  in  the 
schedule  appended  to  the  Act,  and  amount  to  2  anas  in  the 
rupee  more  than  the  assessment  in  the  case  of  the  daspatk^ri, 
and  to  certain  weights  of  grain  in  kind,  for  the  other  classes. 

Besides  these,  all  cultivators  who  have  held  continually  since  the 
revenue  year  1845-46  have  an  occupancy  right  as  tenants,  which 
is  heritable  but  not  transferable,  as  a  rule«  There  may,  however, 
be  proof  of  the  existence  of  a  special  right  of  transfer. 

As  already  remarked,  the  law  of  succession  causes  these  khot 
villages  in  many  cases  to  be  owned  by  several  joint-owners  or  co- 
sharers.  In  this  case  they  are  jointly  and  severally  liable  to 
Government  for  the  revenue,  and  they  have  to  appoint  a/  manage 
ing  khot '  who  is  like  the  lambarddr  of  a  North  Indian  village. 

If  there  has  been  a  partition^  the  khoti  sharers  are  separately 
dealt  with  by  the  Collector,  and  become  only  severally  liable  for 
the  jama  of  their  share. 

All  cesses  {pAasH,  veii,  &c.)  are  abolished.  The  khot  is  liable 
to  pay  the  Government  local  fund  cess,  which  he  recovers  from 
dhdra  and  quasi-dh&ra  lands,  but  not  from  the  other  holders. 

The  khot  pays  a  whole  lump  sum  jama  on  the  village  instead 
of  an  asses«ment  on  each  field,  and  consequently  he  has  the  control 
of  waste  numbers  in  his  village. 

This  led  to  a  dispute  as  to  whether  Government  had  the  right 

'See  section  83a  of  iho  Act. 


^^ 
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t^  interfere  with  forest  waste  in  the  village  i  tb©  dispute  was  ulti- 
mately corapromiaed,  and  the  Act  now  provides  that  Government 
may  constitute  reserved  forests  in  any  waste  in  a  kliot  village  (unless 
some  special  grant  or  sanad  prevents  it}  ;  but  that,  snbjeet  to  the 
performance  of  any  conditiou  for  duty  or  service  in  connection  with 
the  forest^  the  khot  reeeivei  one-third  of  the  net  profits  of  the 
foreet*- 

§  8. — AUendled  lands. 

There  were  many  lands  throughout  the  Bombay  Presidency, 
especially  in  Muhammadan  times  and  under  Hindu  chiefs^  which 
were  '*  alienated  '^  by  the  State,  either  as  jagir  lands,  held  condi- 
tionally on  military  aid  or  as  a  rewai-d  for  political  services.  Serviwj 
tenures  are  called  "jag  ir^^  or  "sari  iij  am."  These  latter  are  found 
mostly  in  the  Southern  Division  and  in  Nasik  and  Khandesh.  Grauts 
were  also  made  for  "  services/^  Le.^  to  pay  the  sen^ices  of  village  and 
pargana  oiDcerSj  for  the  support  of  policCj  &c.  Thei-e  are  also  reli- 
gious and  personal  grants  (inam)p 

In  Guzaratj  where  these  lands  were  numerous,  the  "service ^' 
lands  were  called  "  chakariyat,'*  and  charitable  grants  were  "  pa- 
sacta,^  ^*  It  did  not  follow  that  the  land  was  origiually  granted, 
only  the  State  revenue ;  but  of  course  it  might  happen  that  the 
land  already  waa  in  the  occupation  of  the  grantee,  or  Avas  waste,  or 
was  unoccupied,  or  that  the  grantee  grew  into  the  sole  proprietary 
position,  or  at  any  rate  into  the  superior  proprietary  position.  In 
alienated  villages  there  may  therefore  be  superior  and  inferior  oecu-^ 
pants,  or  occupants  {the  descendants  of  the  grantee)  and  mere 
teuantfl-^t-will  cultivating  the  soil*  "  Alienated  lands  ^'  are  not 
always  entirely  re  venue -free    (iiakra) ;   in  some  cases  they  were 

Section  41  of  the  Act* 

*  AdiainUtnitioD  Rt-port.  1872-73,  p^a  60.  When  the  onguiBl  grantc©*<  famtlj 
bail  6oM  the  kn(1»  It  wa#  taiti  to  be  "  vacbiniii,'*  And  so  n  plot  of  btid  might  be 
dMcHbod  by  a  aeriofl  of  naroo*,  m  **  imsadtfl,  Tuchiinm,  Ralimia/*  land  granted  origi- 
nally iti  chtirity;  &c.,  sold  to  iomc  other  person,  and  mudc  liable  to  a  quit-r^jnt. 
Rnlig^ioua  grint*  of  Hindu  origin  are  "  de«fa»thin/' 


w- 
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"  salamia/'  i.e.,  had  to  pay  a  sort  of  fixed  tribute  or  tax :  the 
Marithis  mposed  a  "jodi/'  or  quit-rent,  often  heavy  enough,  on 
others. 

In  Bombay,  as  elsewhere,  great  doubt  hung  over  the  origin  and 
validity  of  mauy  of  these  grants.  A  systematic  enquiry  was  set 
on  foot  under  an  '^Indm  Commission"  or  AKenation  Department*; 
but  this  did  not  meet  with  great  success.  At  all  events  in  1863 
Acts  II  and  VII  were  passed  for  the  summary  settlement  of  inim 
estates.  The  main  principle  involved  was  that  Government  con- 
sented to  forego  a  special  enquiry  into  the  title,  if  the  inimddr  chose 
to  accept  a  summary  assessment  on  the  entire  estate,  as  made  by 
the  Collector  under  the  Act,  and  to  submit  to  the  conditions  of  the 
Act^.  If  the  indmd^r  thought  that  he  could  establish  his  title,  he 
would  submit  to  an  enquiry,  which  might  possibly  establish  his 
right  to  lands  either  absolutely  free  of  revenue  payment,  or  subject 
to  a  lighter  payment,  as  "  salamia  (quit-rent)  or  udhir  jamabandi^^ 
(reduced  assessment),  than  the  Collector  offered.  But  if  he  failed, 
his  land  was  liable  to  full  survey  assessment ;  and  in  many  cases  it 
was  profitable  to  avoid  the  expense,  delay,  and  trouble  of  an  inquest 
and  to  submit  to  a  summary  assessment  of  the  estate,  on  accepting 
which  the  alienee  got  his  estate  confirmed  by  '  sanad,'  or  grant  in 
perpetuity.  Some  indms,  not  under  the  Summary  Settlement  Acts, 
are  heritable,  but  the  inamdar^s  succession  is  only  to  actual,  not  to 
adopted,  heirs. 

The  estate  granted  under  the  Summary  Settlement  Acts  is 
granted  in  full  proprietary  right,  and  is  heritable,  transferable,  and 
adoption  is  allowed®.  The  estate  pays  revenue  survey  rates  for 
land  which  has  been  surveyed  and  assessed,  and  rates  agreed  On 
between  the  Collector  and  the  in^md^  for  unassessed  lands.     If 

*  Constituted  nnder  the  Governor  General's  Act  XI  of  1852. 

7  The  Acts  apply  to  the  districts  in  which  Act  XI  of  1852  was  in  fbree,  and  to 
all  "in^ms"  not  being  '*  political^ "  i.6.,  jiigir  or  sarinjdm  grants,  nor  lands  held  for 
service,  nor  onder  treaty,  nor  formerly  adjudicated  on  as  "not  continoable  heredi- 
tary." 

^  Bombay  Act  VII  of  1863,  wcciion  6. 
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a  quit-rent  (jodi),  &c.j  is  already  payable,  the  assessment  is  at 
this^/?/w*  one-eighth  of  the  difference  between  the  jodi  and  the  full 
assessment.  The  in^mdars  are  therefore  considered  entitled  to  all 
the  waste  and  forest  included  in  the  terms  of  their  eummaiy  settle- 
mentj  unless  it  was  specially  agreed  that  such  lands  or  the  trees 
on  the  land,  were  reserved  to  Government.  They  are  also  allowed 
all  land  actually  in  possession^  eren  if  ia  excels  of  the  original 
grant. 

If  on  receiving  a  notice  to  elect  between  a  summary  settlement 
or  an  enquiry,  the  enquiry  was  called  for^  the  Act  itself  contains  rules 
as  to  the  principles  to  he  observed  on  enquiry^  such  as,  for  example, 
from  what  date  a  title  was  to  be  considered  as  prescriptive ;  what 
princes  and  olBcials  of  former  Governments  were  to  be  considered 
as  empowered  to  grant  inams,  so  that  sanads  signed  by  such 
princes  and  officials  might  be  recogni&ed  as  valid ;  when  adoption 
could  be  recognised ;  and  so  forth. 

The  operations  of  the  indm  Commission  and  of  the  procedure 
under  the  Summary  Settlement  Acts  have  resulted  in  a  consider- 
able saving  to  the  State,  At  the  commencement  of  the  enqniry, 
the  annual  revenue  alienated  amounted  to  Bs.  l,20j8B,034.  Of  this 
Ks.  50,13,936  have  been  disallowed,  leaving  Rs.  69,&7j433  still 
alienated-  Most  of  this  is  in  land  revenue-free,  hut  a  portion  is  paid 
by  the  State  from  the  treasury  direct.  Up  to  1872-73  the  cost  of 
the  departmental  agency  of  enquiry  into  and  settlement  of  in  am 
holding  had  beenRs.  24,10^813^ 

§  9. — Bt^Ms  in  ireei. 

Rights  in  trees  may  be  here  conveniently  alluded  to. 

In  GoYcmmcnt  (unalienated)  lands  under*  settlement  made  be* 
fore  the  Code  became  law,  all  trees  (unless  reserved  under  special 
orders)  are  held  to  belong  to  the  occupant  of  the  number.  Settle- 
ments, however,  made  not  only  before  the  Code,  but  before  Act  I  of 

'  Admin IfttratioQ  Roportj  pagG  71. 

id 
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1866  WIS  pftsaedy  do  not  give  right  to  teak,  blackwood,  or  sandal- 
wood, onkflB  conceded  in  express  terms. 

In  settlement  after  the  Code,  all  trees  not  expressly  reserved 
go  with  the  occapancy,^^  and  so  when  an  nnoccupied  nnmber  is 
i4)plied  for  «ind  granted. 

All  trees  otherwise  belong  to  Govemmemt,  and  so  do  road-side 
trees.^  The  latter  trees  are  said  to  belong  to  Government  while 
they  live,  but  if  they  die,  are  blown  or  cut  down,  they  belong 
to  the  occupant  of  the  land,  and  the  nsufruet,  produce  of  lop* 
pings,  &;c.  (when  lopping  is  allowed  by  the  Collector),  also  bebng 
to  him. 

But  for  a  term  of  two  years  from  the  date  of  the  Code  becoming 
law,  the  landholder  was  allowed  to  get  the  strip  of  land  on 
which  such  trees  were  growing  cut  o£E  from  his  holding  and  the 
assessment  reduced  accoi:dingly;  then  the  trees  and  the  land  vested 
in  Government. 

When  trees  have  been  reserved  to  Government,  as  above  stated, 
it  may  be  that  the  reservation  is  accompanied  with  certain  privi- 
leges of  wood  for  fuel  or  domestic  purposes  ;  in  such  cases  the  privi- 
lege is  exercisable  under  rules  to  be  made  by  the  Collector  or  sudi 
other  officer  as  Government  may  directs 

In  alienated  lands,  as  a  rule,  the  trees  belong  to  the  grantee,  but 
not  teak,  blackwood,  or  sandal,  unless  they  have  been  specially  con- 
ceded*. 

§  10. — Land  tenures  in  Sindh. 

There  were  doubtless  old  customs  of  landholding  in  Hindu 
times,  but  these  have  become  completely  obliterated  by  succ^sive 
conquests  and  by  the  adoption  of  the  Muhammadan  faith  by  a  large 
proportion  of  the  population.    There  are  still  traces  of  a  village 

^  See  Code,  eectioQi  40^44. 
>  Reyenoe  Code^  eectioiis  41,  48. 
'  Id.,  section  44. 

*  For  this  information  I  am  indebted  to  Colonel  the  Hon'ble  W.  C.  Andenoo, 
Surrey  CommiBsioner.    See  also  Naime's  Handbook,  pagee  S67,  868. 
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area  or  ''  deh  '^  of  a  gronp  of  families  acknowledging  but  otie  head  ; 
but ''all  trace  of  an  orgamsation  for  adtnimstrative  purposes,  all 
trace  of  village  officers  with  assigned  duties  and  remuaerationj  has 
long  sinoe  passed  away,  and  at  the  preaent  day  is  unknown  even  to 
tradition*/' 

The  land  then  seems  to  have  passed  into  the  bands  of  chiefs 
or  powerful  landholders^  who  appear  each  to  have  held  as 
much  as  his  power  enabled  him  to  protect  and  his  means  to  eon« 
stmot  irrigation  canals  for*  The  cultivators  wotdd  only  too  gladly 
in  troublous  times  acknowledge  themselves  as  inferior  proprietors  of 
their  holdings  under  suoh  a  protecting  landlord^  and  paid  him 
'*  lapo/'  or  rent.  In  roany  cases  the  landholders,  for  whom  I  have 
not  learned  any  local  or  more  distinctive  name  than  "  zamindar/* 
survive ;  in  others  they  have  disappearedj  leaving  the  individual 
peasant  proprietors  of  holdings.  In  the  latter  case,  the  raiyatw£rt 
settlement  is  naturally  suitablej  and  it  has  been  introduced  even 
where  there  are  zamindars^  because  it  is  easy  to  assess  each  hold* 
ing^  and  allow  the  zamfndar  his  dues  as  over-lord.  But  the  raiyat^ 
w&d  system  treats  the  woste^  whether  divided  into  numbers  and 
assessed^  or  left  in  large  blocks  anassessed^  as  at  the  disposal  of  the 
State ;  and  in  the  zamfndari  estates  the  landlords  had  such  a  claim 
to  this^  that  it  was  contemplated  to  allow  them  the  right  over  the 
whole  estate.  It  was  obvious^  however^  that  if  they  paid  the  raiyat- 
w&ri  assessment  on  the  wholc^  the  result  would  be  ruinous  to  themj 
unless  they  could  cultivate  it  all.  In  1875  therefore^  the  zamfudars 
were  offered  leases  providing  that  tbey  might  retain  the  waste^  but 
pay  a  lump  assessment^  calculated  at  something  (not  exceeding 
SO  per  cent.)  less  than  the  total  of  the  amounts  of  the  included 
waste  and  survey  numbers.  The  area  of  waste  included  was 
further  limited  to  what  the  holder  could  bring  under  cultiva- 
tion^ permanently  or  in  rotation^  during  the  term  of  settlemcnt> 
Leases  of  this  kind  have^  however,  not  been  accepted,  and  that 

*  Administration  Report,  187^73,  page  66- 

*  Seo  Stack's  Memorandam  on  ScUkmentt,  1880,  page»  9  and  523. 
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the  zamfnd&rs  prefer  to  hold  under  the  ordinary  ''  new  system*.'^ 
This  system  provides  for  the  fallows  that  are  necessary  in  Sindh^ 
as  well  as  for  the  accidents  occnrring  in  cultivation,  which  is  de- 
pendent on  the  filling  of  inundation  canals  by  the  floods  in  the 
Indus  river,  and  in  some  cases  by  the  overflow  of  the  river  itself. 
The  ''  survey  numbers ''  are  made  of  such  a  size  that  they  can 
be  fully  cultivated  in  a  single  season :  the  assessment  has  to  be 
paid  if  the  number  or  part  of  it  is  culti\'ated ;  if  it  is  not,  the 
holder  is  not  obliged  to  pay  the  revenue  or  relinquish,  as  under  the 
strict  Bombay  settlement :  he  is  allowed  a  lien  on  the  numbers  for 
one  or  two  years,  as  the  case  may  be,  no  assessment  being  charged 
for  that  period.  After  the  period  for  free  fallow  has  passed,  the 
assessment  has  to  be  paid  or  the  land  resigned. 

This  system  is  said  to  work  well,  and  it  seems  that  the  zamia- 
dira  in  these  estates  are  content  to  work  on  this  rather  than  take 
such  leases  of  their  estates,  as  I  previously  mentioned. 

There  is,  in  the  nortliem  part  of  the  province,  a  species  of 
land-tenure  which  seems  closely  to  resemble  the  "  chakdari  ^'  de- 
scribed as  existing  in  South  Panjdb.  It  is  called  ''  maurusi-hari-* 
pan''  (hereditary  tenant  (ploughman)  ship).  The  tenant  has  to  pay 
a  malikdna  or  quit-rent  to  the  zamfnddr,  which  is  usually  only  6 
or  8  anas  an  acre,  and  cannot  be  enhanced.  The  tenant  is  the 
^'registered  occupant,'^  but  the  quit-rent  payable  by  him  is 
recorded''. 

There  are  some  revenue-free  grants,  jagirs,  charitable  grants 
(or  khairdt),  garden  grants,  and  a  few  grants  near  Shikarpur 
called  pattidari. 

*  TLe  previous  Bystem  allowed  every  one  an  area  of  fallow  for  which  fche  owner 
was  expected  to  pay.  The  cultivator  was  allowed  to  hold  three  times  as  mach  land 
us  he  paid  revenue  on,  i.e.,  he  virtually  paid  one- third  of  the  full  assessment.  This 
Jed  to  people  culUvating  the  whole  till  it  was  exhausted,  or  cultivatiog  the  whole 
for  one  year  and  then  taking  up  a  new  place. 

7  Administration  Report,  1872-78,  page  66,  where  it  is  meutioned  that  this  tenure 
resembles  the  afbramenio  of  Portugal  and  the  hthUmregt  of  the  Province  of 
Qrooingen,  mentioned  by  M.  de  Lavaleye  in  the  paper  on  the  Land  System  of  Hol- 
land and  Belgium  (Cobdcn  Club  Kssays). 
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The  garden  grants  were  made  to  encourage  the  bringing  of  land 
under  garden  cultivation.  J^gir  grants  are  heritable  only  by  lineal 
heirs  male. 


Section  VI. — The  Bevenub  Officers  and  Official  Business. 
§  1 .— 2%^  District  or  CollectoraU. 

In  Bombay  the  '^  collectorate  '^  answers  to  what  is  called  a 
district  in  other  parts  of  India®.  And  the  Revenue  Code  intro- 
duces the  term  "  district  in  the  general  sense  in  which  it  is  used 
in  India^  providing  that  the  present  coUectorates  or  zilkhs  shall 
form  'districts*.' 

The  district  consists  of  sub-divisions  called  "  tilukas  j  '*  and 
these  may  be  locally  again  sub-divided  into  ''  petas/'  &c. 

The  official  designation  under  the  Code^  of  a  sub-division  of  a 
taluka^  which  has  an  assistant  to  the  taluka  officer  in  charge,  ia 
*'  mahfl.'^ 

The  Collectors  hold  charge  of  districts :  they  are  aided  by  Assist- 
ant Collectors  and  by  Uncovenanted  Deputy  CoUectors,  who  may 
be  placed  in  charge  of  a  district  consisting  of  one  or  more  talukas. 
The  Assistant  or  Deputy  in  charge  of  a  tdluka  or  several  tilukas 
has  all  the  powers  of  a  Collector  as  regards  the  local  area  of  his 
charge.  But  the  Collector  may  reserve  certain  powers  to  himself 
or  assign  them  to  another  Assistant  or  Deputy  Collector.  And 
under  Chapter  XIII  an  appeal  lies  to  the  Collector,  Over  the 
t&luka  is  the  mimlatdar^  answering  to  the  tahsildir  of  Upper 
India :  and  when  the  t41uka  is  sub-divided^  the  mdmlatddr^'s  assist- 
ant is  called  the  mahalkari.  In  the  m&mlatdir^s  office  are  assist- 
ants called  k&rkun^  and  the  head  kirkun  (like  the  naib-tahsildar  of 
Upper  India)  may  have  subordinate  magisterial -povrers^^, 

'  "  Formerly  in  Bombay  <  district'  was  used  as  synonymous,  not  with  a  Cotleetor** 
ehnrge,  bat  with  a  local  diyision  of  it— the  t&Ioka.  The  term  ziUah  (zila')  used  al^o 
to  be  employed  as  a  porely  judicial  term,  and  is  now  obsolete  in  Bombay.! 

'  Revenue  Code,  section  7. 

^^  See  Kaime's  Kevenue  Handbook,  Chapters  II,  III* 
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Over  the  Collectors  are  *^  Commissioners/'  Ori^nally  there 
were  two  of  these  officers,  called  Revenue  Commissioners,  one  for  the 
''  Northern  Division/'  one  for  the  Southern^.  A  third  Commis- 
sionership  was  created  in  1877,  and  the  title  of  the  office  is  now 
simply  '^  Commissioner/'  as  in  other  provinces*,  and  his  charge 
is  a  "  Division." 

§  ^.'^Village  ojffieers. 

At  the  head  of  the  village  organisation  is  the  patel.  The 
patel  may  have  his  "  watan,"  and  then  the  patel's  family  all  share  in 
the  watan,  and  one  member,  who  receives  a  remuneration  from 
Government,  does  the  duty  of  the  office.  He  collects  the  revenue 
from  the  raiyats,  conducts  all  Government  business  with  them,  and 
exerts  himself  to  promote  the  cultivation  and  the  prosperity  of  the 
village.  "  Though  originally  the  agent  of  jGovemment,  he  is  now 
looked  on  as  equally  the  representative  of  the  raiyats,  and  is  not  less 
useful  in  executing  the  orders  of  Government  than  in  asserting  the 
rights,  or  at  least  making  known  the  wrongs,  of  the  people'."  On 
receiving  revenue  from  the  raiyats,  the  accountant  enters  it  in  the 
Government  books  and  issues  receipts.  The  patel  is  also  the 
agency  for  reporting  everything  that  is  necessary  to  the  m&m- 
latdir*. 

Where  there  is  a  watandiir  or  hereditary  accountant  he  is 
called  the  kulkami.  But  there  is  no  kulkarni. watan  in  many 
villages,  and  even  in  some  whole  districts^. .  In  that  case  a  stipen- 
diary accountant  called  taldtf  is  appointed. 

The  village  menial  (called  "mhdr"  in  the  South  Marathi 
Country,  '*  dher "  in  other  parts)  is   the  guardian  of  boundaries 


>  Originated  nnder  Act  XVII  of  1842.    Sindh  is  of  oonne  separate. 

*  For  details  of  powers,  &o./see  Nsirne,  Chapter  II,  aud  for  Collectors,  Chapter  III. 
The  Collector's  head-quarters  are  described  by  the  term  "hozOr,"  which  is  the 
same  as  "  sadr  "  in  Upper  India. 

>  Naime,  Chapter  VI  (qpoting  Elphinstone). 

« In  Gnaurit  in  the  joint  Tillages  the  mtith&di(r  is  the  headman, 
»  Nairne,  Chapter  VI,  page  87 
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and  is  the  messenger  r  he  it  is  who  carries  the  revenue  snd  the 
pateFs  reports  to  the  taluka  officer  (the  mamlatdar) . 

In  some  parts  I  fiud  mention  of  a  village  watch  called  j^gUaj 
as  in  Berar. 

"  The  village  system,"  writes  Mr.  Nairne,  '*  exists  most  vigor- 
ously in  the  Dakhan^  where  every  village  has  its  full  complement 
of  watandars.  In  the  Coast  districts  generally,  it  has  not  been  so 
well  preserved ;  in  Kanara  there  are  no  hereditary  village  oQBeers  at 
all;  in  the  Khoti  districts  of  the  Southern  Konkau  few  waUm- 
d&rs  of  any  sortj  and  in  the  Northern  Konkan  no  knlkarnis, 
and  but  few  inferior  watandars*  But  everywhere  under  our 
Government  there  is  for  every  village^  either  hereditary  or  stip<>u- 
diary,  a  patel^  an  accountant,  and  a  menial  servant*^/' 

§  &.'^ Inspection, 

It  is  here  neees^ry  only  to  notice  as  a  feature  of  general  duty, 
that  repeated  inspection  is  made  a  great  point  of  in  Bombay. 
Under  any  revenue  system^  indeed j  inspection  ie  of  the  first  impor- 
tance. Revenue  officers  must  constantly  control  their  subordinates ; 
otherwise  they  cannot  develop  the  revenues  of  the  districtj  or  ascer- 
tain whether  the  revenue  assessment  is  burdensome  or  easily  borne, 
whether  public  health  is  good^  whether  irrigation  works,  and  i\m 
making  of  roads,  tanks,  and  wells,  troe-planting  and  such  like  im- 
provements are  attended  to  i  whether  education  flourishes  and  the 
people  are  happy  and  well  governed ;  without  constantly  seeing  for 
themselves  and  freely  mixing  with  the  people  and  hearing  what 
they  have  to  say  locally,  and  without  the  restraint  of  a  public 
oflSce  and  the  presence  of  subordinate  officials.  Moreover,  for 
revenue  and  statistical  purposes,  the  village  accountants  have 
everywhere  to  furnish  statistics  of  crops,  of  land- transfers,  and 
so  forth  :  these  will  be  filled  in  anyhow,  if  the  makers  of  them 
do  not  know  that  a  supervising  officer  will  examine  the  records 
and  <;heck  them  occasionally  on  the  ground.     Village  accounts  will 

•  Nairiie,  Cliaptcr  VI,  page  &8. 
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fall  into  arrear^  and  revenue  receipts  fail  to  be  properly  given,  if  the 
accountant  does  not  know  that  at  any  moment  his  papers  may  be 
called  for.  There  is  no  province  in  India  to  which  these  remarks 
do  not  apply.  But  a  raiyatwdrf  settlement  requires,  perhaps  more 
than  any,  such  inspection.  It  is  therefore  laid  down  as  a  rule  that 
Collectors  and  Assistants  are  to  pass  the  greater  part  of  the  year 
in  camp ;  only  the  four  monsoon  months^  as  a  rule,  being  spent  at 
head-quarters. 

The  Government  deals  with  each  individual  landholder,  and 
therefore  it  is  essential  to  see  that  his  payments  are  properly 
acknowledged;  the  examination  of  raiyats'  receipt  books  (kul- 
ruzuw&t)  is  therefore  an  essential  branch  of  inspection  duty. 

So  also  in  the  constant  maintenance  of  the  field  boundaries,  on 
which  everything,  I  may  say,  in  a  raiyatwiri  settlement,  depends. 
The  local  subordinates  are  primarily  charged  with  the  ixxty,  but 
their  work  has  to  be  examined  and  checked  by  the  superior  staff. 

§  ^.'^The  jamalandi. 

Still  more  imperatively  does  the  raiyatwiri  system  demand 
control  over  the  actual  extent  of  fields  in  occupation ;  for  under  this 
system  every  field  has  its  own  assessment,  but  the  number  of 
fields  actually  held  by  any  one  raiyat  is  liable  to  vary^  and  con- 
sequently the  revenue  for  which  he  is  responsible. 

Any  raiyat  may  abandon  a  field,  or  take  up  a  new  one ;  conse- 
quently it  is  essential  not  only  to  check  the  fields  relinquished  or 
occupied  during  the  year,  but  the  actual  revenue  amount  payable 
by  each  raiyat  has  to  be  made  out  accordingly.  The  revenue-rolls 
or  '^  jamabandis  '^  are  therefore  to  be  prepared  annually,  and  not  only 
is  every  assistant  made  to  check  a  proportion  of  them  by  making 
them  out  himself,  but  even  the  Collector  is  required  to  make  out 
u  certain  number  himself  in  such  a  way  as  to  go  over  the  whole 
district  in  the  course  of  a  few  years. 

The  jamabandi  work  should  be  all  doae  by  the  l&th  February, 
or  at  latest  the  15th  March,  as  the  official  year  ends  on  the  Slst 
March. 
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§  5. — BeriHfpihhment  and  occnpallon  of  hmd* 

I  have  already  said  something  under  the  head  of  righta  in  land 
to  explain  the  procedure  in  talcing  np  and  relinqnishing  fiehls,  Tlie 
razin^ma  or  application  in  this  matter  goes  to  the  mamlatddr.  If 
an  entire  number  is  relinquished  the  process  is  simple.  The  relin- 
quished number  is  granted  to  any  applicant,  and  if  not  applied  for 
.is  sold  byauction  as  fallow  land  (for  the  c^razing  on  it)  during  the 
year. 

If  a  recognised  share  of  a  number  only  ia  relinquished j  the  share 
must  be  offered  to  the  other  sharers  in  the  order  of  the  largeness  of 
the  amount  payable  by  each  ag  revenue*  If  all  refuse  to  take  it 
they  remain  proportionately  liable  for  the  revenue  of  the  relin* 
quished  share,  till  some  one  takes  it  up.  This  in  effect  compels 
the  sharers  either  to  take  up  the  share,  or  else  join  with  tlie  sharer 
desirous  of  relinquishing^  in  giving  up  the  whole  number^, 

§  ^.-^Maintenance  of  boundary  math. 

As  already  remarked,  the  maintenance  of  the  corner  marts, 
whether  stones,  earthen  ridges,  or  otherwise,  so  as  to  make  perma- 
nent the  survey  division  into  fields^  is  of  peculiar  importance. 

The  Code  definition  of  a  boundary  mark,  it  should  be  recol- 
lected, includes  "  any  erection,  whether  of  earth,  stone,  or  other 
material,  and  also  any  hedge,  vacant  strip  of  ground,  or  other  object, 
whether  natural  or  artificial,  set  up,  employed,  or  specified  by  a 
survey  officer®  or  other  revenue  officer  having  authority  in  that 
behalf  in  order  to  designate  the  boundary  of  any  division  of  land." 

By  section  128,  every  landholder  is  responsible  to  maintain 
the  marks  of  his  holding  in  good  repair,  and  for  any  charges  in- 
curred by  the  revenue  officers  in  cases  of  alteration,  removal,  or 
disrepair.  The  duty  of  the  village  officers  and  servants  is  to  pre- 
vent destruction  or  unauthorised  alteration  of  the  village  boundary 
marks.    The  duty  of  looking  after  the  marks  and  requiring  their 

'  Code,  gection  99. 

*  Section  3*  No.  9^  i,«,i  the  of&^r  ippolnU    imder  Mci^on  18. 
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repair  and  erection  devolves  on  Hie  Collector  when  the  survey 
oflScer's  work  is  over,  and  he  has  powers  under  section  12J  to 
require  the  erection  or  repair,  or  to  do  the  work  himself  (at  the  cost 
of  the  landholder)  if  the  landholder  neglects. 

By  section  125  power  is  given  to  the  Collector,  survey  officer, 
mamlatd&r  and  mah&lkari,  to  summarilj  convict  offenders  for 
injuring  marks  and  inflict  a  fine  not  exceeding  Bs.  50  for  each 
mark.  Half  of  the  fine  "may  be  spent  in  rewarding  the  informer 
and  half  in  restoring  the  mark. 

§  7. — Partition :  recognised  sAaree. 

The  terms  "  perfect "  and  "  imperfect  "^  partition  are  not  here 
applicable,  because  there  is  not,  as  a  rule,  any  joint  responsibility ; 
but  under  the  Bombay  system  there  are  two  operations  which  may 
be  performed  in  respect  of  shared  lands  which  are  in  some  respects 
analogous  to  partial  and  perfect  partition.  For  example,  there 
may  be  a  partition  which  goes  so  far  as  to  separately  demarcate 
and  number  in  the  revenue  records,  the  partitioned  plots,  if  they 
do  not  already  consist  of  fields  bearing  separate  numbers ;  or  there 
may  be  a  process  which  is  analogous  to  a  partition,  in  which  the 
shares  are  ascertained  and  '^  recorded/'  but  not  separately  demar- 
cated or  given  new  numbers.  The  "  recognised  shares ''  are  practi- 
cally separate,  as  far  as  the  liability  for  revenue  is  concerned,  and 
each  recognised  sharer  can  ordinarily  be  held  liable  only  for  his 
own  share.  If  a  partition,  or  at  least  a  record  of  shares  separately 
assessed,  has  not  been  made,  the  one  person  whose  name  is,  accord- 
ing to  rule,  always  entered  as  *'  registered  occupant''  of  the  number, 
remains  liable  for  the  whole  revenue,  no  matter  how  many  sharers 
really  hold  along  with  him. 

Under  the  Code,  the  partition  spoken  of  is  the  complete  parti- 
tion. It  must  be  4nade,  if  possible,  so  ar*  not  to  divide  existing 
survey  numbers,  but  it  should  be  contrived  to  give  one  or  more 
whole  numbers  to  each  sharer.  The  splitting  np  of  an  existing 
survey  number  is  only  resorted  to  if  really  necessary,  and  even  then 

'  See  Code,  Chapter  VIII,  section  118  et  teq. 
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it  cannot  be  carried  out  so  as  to  leave  any  of  the  newly-eonstituted 
numbers  below  the  minimum  size^^.  Any  bit  of  land  that  is  over, 
and  cannot  be  further  divided  out^  owing  to  this  restrietioBj  is 
either  given  over  by  consent  to  one  of  the  sharers  on  his  making  up 
the  value  of  it  to  the  other  sharers^  or  it  is  sold  and  the  proceeds 
distributed^. 

At  time  of  survey  or  revision  of  survey^  the  survey  offioer  caoj 
of  his  own  motion^  subdivide  any  field  and  give  new  numbers  and 
separate  assessments  without  any  formal  procedure  for  partition. 

Any  one  can  apply  for  partition  if  he  is  admitted  to  be  a  co- 
sharer,  and  be  so  recorded,  or  if  he  can  get  a  decree  of  a  Civil  Court 
that  he  is  a  sharer. 

§  8. — Lands  affected  by  river  action. 

The  Bombay  Cod^  provides  that  an  alluvial  accretion  of  not 
more  than  half  an  acre,  and  also  not  more  than  one-tenth  of  the 
*^  holding  '^  against  which  it  has  formed,  is  at  the  disposal  of  the 
occupant  of  such  holding.  The  term  **  holding  "  here  means  either 
a  whole  survey  number,  or  a  portion  which  has  its  separately 
recorded  assessment.  If  the  accretion  exceeds  this  amount^  the 
land  is  at  the  disposal  of  the  Collector,  who  must,  however,  if  he 
sells  it,  offer  it  to  the  adjacent  holding  and  at  a  certain  price^. 

If  a  holder  of  land  loses  by  diluvion  a  plot  of  not  less  than  half 
an  acre,  and  not  less  than  one-tenth  of  his  holding,  he  is  entitled  to 
a  decrease  of  assessment'. 

§  9. — Becavery  of  arrears  of  land-revenue. 
In  Bombay,  as  already  remarked,   the  registered  occupant  is 
primarily  liable  for  revenue  in  Government  lands*,  and  in  alienated 
lands  (where  revenue  is  payable)  the  superior  holder, — the  grantee. 

^  The  minimam  size  has  been  Tarionsly  fixed  according  to  the  circumstauceB  af 
the  different  districts.    See  page  654. 

'  There  are  also  special  rnles  for  joint  estates  like  khoti  tenures,  into  the  doUils 
of  which  I  do  not  enter. 

>  Code,  sections  63,  64. 

'  Id,^  section  47. 

^  /({.,  section  186,  1st  d. 
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If  the  person  primarily  respgnsible  fails  to  pay,  a  eo-ooeupant 
of  any  alienated  land,  or  a  co-sharer  in  alienated  land,  or  the  inferior 
holder  or  person  in  actual  occapation,  is  next  held  liable*.  In  the 
latter  case  credit  will  be  allowed  the  inferior  holder  for  such  pay- 
ments in  all  demands  against  him  by  the  superior  holder  for  rent. 
The  revenue  is  paid  in  instalments  fixed  by  the  order  of  Govern- 
ment*. It  is  technically  due  any  day  after  the  first  of  the  agriculture 
year,  which  begins  on  the  Ist  August  and  ends  with  the  close  of 
the  Slst  day  of  July  following. 

The  Bombay  Code  requires  revenue  officials  and  others  to  give 
receipts  for  payment  of  revenue ;  "  superior-holders  '^  are  equally 
bound  to  grant  such  receipts  to  their  inferior  holders^. 

The  land-revenue  is  a  first  charge,  taking  precedence  of  all  other 
debts  and  mortgages  on  the  land,  and  is  also  a  first  charge  on  the 
crops.  There  are  certain  circumstances  under  which  the  Collector 
is  empowered  to  attach  the  crops  (either  to  prevent  the  reaping  or 
the  removal  of  the  grain  when  reaped,  according  to  circum- 
stances) as  a  precautionary  measure,  to  secure  the  cunent  year's 
revenue,  but  only  one  year's  revenue®. 

Revenue  ^*  in  arrears ''  is  revenue  not  paid  on  the  instalment- 
due  dates.  Interest  or  a  penalty  may  be  charged  on  arrears  under 
the  Bombay  Code ;  a  scale  of  such  penalty  or  interest- rates  being 
fixed  by  Government®.  A  statement  of  account  certified  by  the 
Collector,  his  Assistant  or  Deputy,  is  conclusive  evidence  of  the 
arrears^^. 

I  do  not  propose  to  go  further  into  detail  as  to  the  proofs  of 
recovery  than  to  say  that  it  can  be  effected  by — 

(a)  serving  a  written  notice  of  demand ; 

(i)  forfeiture  of  the  occupancy  right  or  of  the  alienated  holding 
on  which  the  arrear  is  due ; 


'  Code,  section  136  2nd  cl.  I    ^    See  Code  for  detaiLi— sections  140—45* 

*  Id,,  section  146.  '  Code,  section  148. 

»  Id,,  sections  69,  69.  I    »  Id.,  section  149. 
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(c)  distraint  and  sale  of  movable  property ; 

(rf)  sale  of  immovable  property ; 

{e)  arrest  and  imprisonment  of  defaulter ; 

(/)  in  case  of  alienated  holdings  consisting  of  whole  villages 
or  shares  of  villages  (as  in  j^girs^  khoti  estates^  taluqddris, 
&c,),  by  attachment  of  such  villages  or  shares. 

Nothing  is  said  as  to  the  order  in  which  these  processes  are  to 
be  applied^  nor  is  it  said  that  the  one  is  to  be  resorted  to  only  in 
case  of  failure  of  another^.  It  is  left  to  the  Collector  to  adopt  any 
process  or  more  than  one  at  his  discretion. 

OflScers  who  have  to  recover  any  public  money  under  the  Bom- 
bay law  will  do  well  to  read  and  bear  in  mind  the  terms  of  sec- 
tion 187,  which  fully  (and  widely)  apply  the  procedure  for  recovery 
of  arrears  of  land-revenue  to  every  species  (almost)  of  payment  due 
to  Government. 

Jagfrdars  and  all  other  superior  holders  in  Bombay  {i.e.,  both 
jdgfrdars  from  the  occupants  under  them  and  occupants  from  the 
tenants  under  them)  can  get  certain  assistance  from  the  Collector  in 
recovering  the  revenue  or  rents  (as  the  case  may  be)  due  to  them*. 
Provided  that  the  demand  refers  to  the  mrreni  yeai-'s  rent  or  reve- 
nue, the  Collector  can  set  in  motion  the  same  machinery  as  he  could 
to  recover  Government  revenue.  There  is  also  a  power  given  to 
issue  to  certain  superior  estate-holders  a  *'  commission/'  enabling 
them  to  exercise  directly  certain  powers  for  recovery  of  revenue  or 
rent.  This  does  away  with  the  necessity  for  summary  suits  for 
rent. 

§  \Q. "^Procedure, 
The  Xllth  Chapter  of  the  Code  contains  rules  for  the  procedure 

'  Id  this  respect  the  practice  is  diflferent  from  what  it  is  ander  the  North- West 
laws,  e.g.^  uuder  the  Paujab  Act,  arrest  nud  i  01  prison  men  t  is  one  of  the  first  thing 
to  be  tried :  bat  then  it  is  for  a  short  time  only.  In  Bombay  the  imprisonment 
spoken  of  may  go  as  long  as  a  civil  imprisonment  under  a  decree  of  like  amount 
might.  Sale  of  immovable  property,  other  than  that  on  which  the  arrear  is  due,  is 
only  allowed  in  the  Panjdb  in  the  very  last  resort  and  under  special  sanction.  In 
Bombay  it  is  put  down  as  one  of  the  ordinary  processes  for  recovery, 
'  For  deUils  see  Code,  Chapter  VII,  sections  86—94. 
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of  revenue-officers  when  making  an  enqoiry  or  carrying  ont  any 
business  under  the  Act,  and  the  XY th  Chapter  provides  appeals  from 
orders. 

I  do  not  propose  to  enter  into  details^  but  the  chapter  goierally 
gives  power  to  summon  witnesses  as  under  the  Civil  Procedure 
Code. 

AD  enquiries  are  classified  into  '*  formal  '^  and  "  summary/'  In 
the  former,  evidence  is  recorded  in  full,  and  so  is  the  decision ;  in 
the  latter  only  a  memorandum  of  the  substance  of  what  the  parties 
and  witnesses  state  is  made ;  the  decision  and  the  reasons  for  it  being 
also  recorded. 

Unless  the  Code  expressly  directs  that  any  enquiry  is  to  be 
''  formal''  or  '*  summary,"  the  question  which  is  followed  is  deter- 
mined by  rules  made  by  Oovemment,  or,  in  their  absence,  by  the 
orders  of  the  superior  officer,  or  by  the  discretion  of  the  officer  hold- 
ing the  enquiry,  according  as  he  thinks  necessary,  with  a  view  to 
the  importance  of  the  case  and  the  interests  of  justice. 
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CHAPTER  II, 


BERAU. 


Bbrar  was,  as  explained  in  a  previout  secttoDj  assigned  to  the 
Bi'itieh  GovevDmeut  by  the  Niz4m  of  Hyderabad  to  pay  for  the 
support  of  the  tnilitary  force  called  the  Hyderabad  Contingent, 
and  also  to  repay  same  aecumulated  arrears  of  debt « 

There  have  been  several  treaties^  which  from  time  to  time  prO" 
vided  various  ohant^ee  owing  to  the  increase  of  the  dabt  and  other 
circumstances.  The  treaty  which  6na]ly  created  the  present  systeiu 
was  signed  in  1853^  and  places  the  Berar  districts  in  their  present 
extent  under  the  sole  and  complete  management  of  the  Eritieh 
Government.  The  surplus  revenues^  after  paying  the  cost  of 
administration  and  the  maintenance  of  the  contingent^  are  repaid 
to  the  Hyderabad  treasury. 

The  districts,  therefore,  are  not  suhjeot  to  British  law  as  snch, 
but  are  regulated  by  the  will  of  the  Governor  General  in  Council- 
No  Act  has  any  force,  propria  viffore  ;  and  when  orders  appear  "  ex- 
tending" Acts,  that  merely  means  that  the  Governor  General 
adopts  such  Acts  as  expressing  his  wishes  on  any  subject  to  which 
they  relate^. 

The  administration  is  carried  on  through  a  CommiBsioner  of 
Berar^,  who   is  the  chief  revenue  and  administrative  authority  in 

'  Ar  b  matter  of  facU  i^H  the  gcnerat  Criminal  nad  Civi]  Uwi,  the  Stnmp  law, 
RegUtrAtion^  nad  ao  forth,  are  ic  fore^j  with  or  withotit  cerUin  modtfientioufl,  ai  the 
cnae  mny  he,  in  Rijrar,  bat  their  fore©  ii  derivod  from  the  executive  authority  above 
doacnbed,  not  from  thoir  being  Acta  of  the  Ixidion  Lflgialature* 

On  eerttiiii  subjects,  ns  forcftts,  there  are  special  tuUs,  aud  of  cotLrse  there  *ire 
ma&y  Aets  not  la  force.  But  spcftking  gcuerally,  ia  the  matter  of  law,  Berar  ia  ad- 
uiiQicitered  very  much  like  an  ordinary  Non-Reflation  Province. 

2  Formerly  there  were  two,  one  for  Ettit,  and  0D«  for  Weit  Bemr, 
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subordioation  to  the  Resident  at  Hyderabad.  Under  him  are 
Deputy  Commissioners  of  districts  with  their  Assistants^  as  in  a 
"  Non -Regulation  Province. " 

For  regulating  matters  not  requiring  the  orders  of  the  highest 
authority,  or  for  communicating  and  explaining  such  orders, 
*'  Circulars  "  are  issued  both  by  the  Resident  and  the  Commissioner, 
and  these  are  now  regularly  printed,  and  are  of  course  authoritative, 
since  they  are  the  orders  of  officers  delegated  to  issue  them  (as  part 
of  their  official  duty)  by  the  Governor  General.  The  matters  which 
in  another  province  the  Board  of  Revenue  or  Financial  Commissioner 
would  regulate  are  dealt  with  by  the  Resident,  and  the  Commis- 
sioner's circulars  deal  pretty  much  with  the  same  subjects  that  a 
Commissioner  in  any  other  province  has  power  to  regulate. 

Many  matters,  especially  in  Revenue  business,  which  is  my 
chief  concern,  still  remain  regulated  by  custom  or  by  the  practice 
of  the  courts;  and  this  circumstance  would  render  it  additionally 
diflBcult  to  describe  the  system  of  this  province,  were  it  not  in  con- 
templation to  introduce  the  '  concise  and  clearly  drawn  Bombay 
^'Land  Revenue  Code'"'  (Bombay  Act  V  of  1879)  as  the  general 
rule  for  guidance  in  revenue  matters, 

I  think,  therefore,  that  the  most  useful  way  in  which  I  can  deal 
with  Berar  is  first  to  notice  its  settlement,  which  was  made  on  the 
Bombay  system,  with  some  special  modifications  adopted  to  meet 
local  requirements.  I  shall  next  proceed  to  discuss  the  land  tenures; 
after  which  I  shall  briefly  describe  the  revenue  business  of  a  dis- 
trict generally,  taking  the  Revenue  Code  as  a  guide,  but  noting 
such  express  Rules  of  Berar  as  are  likely  to  be  maintained  even  if 
the  Code  is  generally  put  in  force.  This  chapter  will  then  eon- 
tain — 

Section  I. — The  Settlement. 

Section  II. — The  Land  Tenures  of  Berar. 

Section  III.— The  Revenue  Officials  and  their  Duties. 


s  Thronghont  this  chapter  I  ahall  be  uDderstood  to  use  the  term  "  Code  "  with 
reference  to  the  Bombay  Act  V  of  1879. 
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Section  K — The  Settlememt. 

§   l.-^Di^cussiott  as  /-o  ik^fofm  6a  be  adophd. 

I  have  already  presented  an  outline  of  the  "raiyatw£ri"  settle- 
ment system  as  developtjd  in  Bombay, 

I  have  alluded  to  the  fact  that  in  some  parta  of  Bombay  villages 
existed  with  something  Hke  a  joint  eonstitution  which  might  have 
fitted  them  for  a  settlement  on  the  North- Western  Provinces  model. 
And  whenever  the  existence  of  such  villnges  is  a  proved  fact^  it  is 
not  unnatural  that  the  question  should  be  raised ^ — are  not  the 
villages  now  of  the  nou-uuited  type,  merely  a  decayed  form  of  the 
other?  In  some  instances^a  study  of  history  will  furnish  a;decidtid 
answer  in  the  negative  :  but  it  must  be  admitted  that  bids  is  not 
always  the  case. 

Now  it  will  be  readily  admitted,  even  by  those  who  are  noi 
favourable  to  the  system  of  the  North* Western  Provinces,  that 
whenever  the  village  communities  have  really  (and  without  the  aid 
of  a  vivid  official  imagination)  rettiiued  a  joint  constitution,  ii3 
would  be  unwise  not  to  avail  ourselves  of  the  facility  which  such  a 
constitution  undoubtedly  affords  to  revenue  collection,  and  no  less 
wrong  to  ignore  a  custom  which  often  guarantees  self-government 
and  continued  stability  in  tiroes  of  triaK  It  can  never  therefore 
be  matter  for  surprise  that  administrators,  who  hud  been  familiar 
with  such  advantages,  should  have  asked  somewhat  anxiously, 
whether  the  non-united  village  groups  were  not  really  in  times  pagt 
of  one  family,  and  whethtfr  the  union  could  not  be  restored. 

When  we  turn  to  the  settlement  of  Berar  we  find  the  influenea 
of  this  feeling.  The  villages,  as  we  found  them  in  1S53,  were, 
speaking  generally,  of  the  non-united  type.  But  there  were  not 
wanting  here  and  there  indications  which  led  many  to  suspect 
that  the  joint  form  had  once  existed.  There  can  be  do  doubt  that  in 
some  parts,  the  surviv;il  of  certain  liK^al  customs,  and  even  some 
peculiar  terms  used  in  connection  with  holdings  of  land,  poiut  to 
the  fact  that  there,  the  communities  were  once  ancestrally  connected  ^ 
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and  ibis  fact  led  to  some  hesitation  as  to  the  revenae  system  to  be 
adoptel  generally. 

In  South  Berar  some  of  the  earliest  of  the  short  settlements  (I 
believe  they  were  annual)  made  on  our  first  assuming  management 
in  1853,  were  actually  made  *'  mauzaw4r/'  i.e.,  by  assessing  a  lump 
sum  on  the  whole  village ;  and  a  settlement  on  the  North- Western 
Provinces  system  was  even  ordered  for  the  whole  province*. 

$  9>.^^Tke  RatyaUodH  syHem  adopUd. 

But  ultimately  the  preponderance  of  opinion  seems  to  have 
been  that^  save  in  exceptional  cases^ — ^themselves  hardly  numerous 
enough  to  warrant  a  brei^  in  the  uniformity  of  system — ^the  joint 
responsibility  could  not  be  successfiilly  revived ;  and  a  settlement 
on  the  Bombay  princif>)e  was  finally  ordered. 

It  may  be  mentioned^  however^  that  in  Berar,  at  a  later  period, 
an  attempt  was  again  made  to  modify  the  Bombay  system  by  giafb- 
ing  on  to  it  a  "  record  of  rights  "  on  the  North- West  model.  As  the 
Bombay  system  neither  requires  such  a  record*,  nor  does  it  possess 
the  requisite  machinery  for  making  it,  some  confusion  of  course 
resulted.  The  demand  for  it  is  another  instance  of  the  curious 
influence  which  particular  systems  exercise  over  the  minds  of  those 
who  are  brought  up  under  them.  Lord  Lawrence  was  thoroughly 
imbued  with  the  ideas  of  the  Thomason  and  Bird  school,  and  could 
not  trust  the  Bombay  system  thoroughly ;  so  he  thought  that  a 
record  of  rights  would  be  a  useful  corrective,  whereas  it  has  only 
proved  a  source  of  legal  difficulty. 

*  Berftr  Gazetteer,  1870  (Bombay  EdocaUon  Society's  Press),  pages  94  and  96. 
It  would  appear  that  tbe  plau  was  to  make  the  headiDen  proprietors,  as  id  tbe  Central 
PfoTinoes,  nntefes  there  were  surviving  bodies  or  lands  held  by  divisions  of  oKl  faini- 
lies  (still  called  pntti)  who  could  be  settled  with  as  joint  proprietors. 

In  speaking  of  the  tenures,  1  shall  again  refer  to  the  surviving  traces  of  an  (Mrigi- 
nal  union  of  proprietary  families  in  villages. 

*  The  Nortb-Western  systems,  creating  a  middleman  proprietor  betwe^  the  raiyat 
and  tbe  Stale,  have  to  guard  carefully  the  **  natural  "  rights  of  landholders  by  record. 
But  the  Bombay  system  creates  no  such  middlemen,  and  therefore  ao  record  can  btf 
neceatmry,  except  to  note  the  shares  when  a  field  or  number  happens  to  be  owned  by 
sQYoral  imrtics,  or  in  case  a  double  tenure  exists. 
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§  S. —Survey  and  asstsmnent  on  ike  Bomlay  spskm. 

At  tlietime  of  si^ttlemGnt,  th^  rules  of  the  BomUay  Joint  Report, 
with  which  the  reader  of  the  preceding  pages  is  by  this  time  fami- 
liar, were  adoj^ted  with  certain  modificationgj  and  a  Cade  of  simple 
rules  was  drawa  opj  which  was  sanctioned  by  the  Qorernment  of 
Indian 

The  survey  and  assessment  are  not  described  in  the  rules ; 
these  were  done  by  Bombay  officers  exactly  on  their  own  priticiplts 
as  in  force  at  the  time*  The  differenceB  introduced  by  the  rules 
are  chiefly  in  the  matter  of  certain  rig'hts  and  daties  ef  the  occu* 
pantsj  which  wili  be  mentioned  in  their  place, 

111  is  procednre  was  applied  to  the  whole  of  Berar  except  to  the 
hill  tract  of  the  Melghat  in  the  north  {Satpnra  Rai»ge},  which  is 
a  vast  tract  oT  forest  inhabited  only  by  ^vaudering  jungle  tribes  of 
Gonds  and  Knrkit?5,  to  whom  such  a  sj^stem  was  in  tho^e  days,  at 
any  rate,  inapplicable. 

For  all  details  as  to  survey  demarcation  of  the  fields  and 
method  of  assessment,  the  student  mast  recur  to  the  preceding- 
chapter  on  the  Bombay  system. 

The  Berar  settlement  was  sanctioned  for  thirty  years'. 

The  assessment  is  stated  by  the  second  settlement  rule  to  have 
included  all  cesses,  but  that  means  cesses  levied  under  the  old  Native 
Government  on  land,  and  it  includes  the  road  cess.  The  <^sses  for 
education  (1  per  cent)  and  the  ''j^g^^*^"  or  chaukidir^s  cess  are 
separate,  and  are  levied  in  one  sum  at  the  rate  of  1 5  pies  per  rupee, 

InBerar  the  jagfrand  infim  (revenue- free)  villages  were  survey- 
ed with  the  object  of  being  assessed.  But  the  order  for  assess- 
ment was  afterwards  cancelled. 

At  the  close  of  the  thirty  years  a  "  revision  ^'  settlement  may  be 

made.     This  term    is   always    used    under  the    Bombay  system, 

whereas  in  other  places  distinction  is  drawn  between    "  revision  *' 

and  a  re-settlement,  the  former  term   meanitig  that  only  some   of 

.  the  operations  of  settlement  are  re-opened,  sueh  as  re-assessment  or 

•  No.  407,  to  the  Resident  at  Hytierabad,  dated  10th  Decofnbcr  1836. 
?  Gfl»«tteer,  page  96,  And  Settlement  RalM>  I, 


012       LAHD  EBVENUB  AKD  LAND  TENUESS  OF  IKDIA. 

the  revision  of  the  record  of  right,  while  in  the  latter  all  operations 
are  done  de  novo», 

By  the  Berar  rules^  the  revised  assessment  will  be  fixed,  "  not 
with  reference  to  improvements  made  by  the  owners  or  occnpants 
from  private  capital  and  resources  during  the  currency  of  any 
settlement,  but  with  reference  to  general  considerations  of  the  value 
of  land,  whether  98  to  soil  or  situation,  prices  of  produce  or  facili« 
lies  of  eommunicationV 

§ — i.  Position  of  the  landholder  under  the  survey  settlement. 

The  holder  on  his  own  account  of  a  field  or  '  survey-number/ 
whether  an  individual  or  a  body  of  co-sharers  or  co-occupaats^  is 
called  the  ^registered  occupant:'  he  holds  on  condition  of  paying 
the  assessed  revenue  and  other  dues^. 

Being  "  in  arrears  *'  at  once  renders  liable  to  forfeiture,*®  not 
only  the  right  of  occupancy,  but  all  rights  connected  with  it,  viz., 
those  over  trees  and  buildings. 

On  the  other  hand,  no  occupant  is  boimd  to  hold  his  land  more 
than  one  year  if  he  does  not  like  it.  As  long  as  he  gives  due 
notice  according  to  the  law,  ».^.,  in  due  form  and  at  a  fixed  convenient 
season  (so  that  the  land  may  be  available  for  cultivation  to  a 
successor),  be  is  free  to  *'  relinquish  ''  his  holding  or  any  part  c»f 
it  comprising  an  entire  survey-number  or  part  of  a  sucvey-number, 
bis  separate  occnpaney  of  whidi  is  recognised  in  the  revenue  ac- 
count. But  be  must  pay  up  the  revenue  for  the  year.  This  is 
only  reasonable  in  the  interests  of  the  public  treasury. 

A  transfer  of  occupancy  by  sale  or  otherwise  is  also  subject  to 
the  same  condition,  for  it  is  in  effect  a  relinquishment  by  the  regis- 
tered holder  and  an  assent  by  a  new-comer  to  take  the  holding  ih 
bis  place,  and  the  Government  is  not  bound  by  the  transfer  till  the 
current  year's  revenue  is  paid  up*. 

*  Settlement  Rnle«,  No.  11.    See  also  Code,  section  100. 

*  Under  the  bead  of  Tenures  I  shaU  revert  to  this  subject,  aud  explain  it 
fuHy.    See  Code,  section  73,  and  exactly  the  same  in  Berar  Settlement  Bule  V. 

w  So  tbe  Code,  section  66. 

*  See  this  furtber  described  in  tbo  Cbaptcr  on  Bevenue  Procedure^ 
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Tliough  the  occupant  is  thua  at  liberty  to  diminish  hie  holding 
accord irjg  to  his  owu  pleasurej  he  ia  never tbeleaa  free  to  maintaia 
it  for  ever  if  he  chooses* 

At  the  close  of  the  thirty  years'  settlement  he  mast  accept  the 
revised  assessment  (if  any  alteration  happens  to  be  mat) e^)  just  as  in 
any  other  Indian  settlement  j  and  if  he  does  not  approve  of  the  revised 
.settlement  he  may  ''reliiiqaish^'  the  land  :  that  is  all. 

The  occupant  of  a  field  or  number  which  is  appropriated  to 
agrieultni-e  [i.e.,  is  not  a  plot  of  building^  land^  or  site  iu  a  village 
or  towDj  &c.)  may  do  anything  he  pleases  in  the  way  of  improve- 
ment, and  may  erect  farms  and  agricultural  bnilditigs^>  But  he 
must  not  apply  it  to  any  other  purpose  than  agriculture  without 
the  permission  of  the  Deputy  Commissioner* 

§  5, — Bules  reaarding  trees  on  t&e  land. 

The  right  to  trees  on  lands  may  here  be  conveniently  noticed. 
I  am  not  speaking  of  jSgir  and  mim  or  "alienated"  lands. 

The  Berar  Settlement  Rules  regarding  the  occupants  are  in  some 
respects  different  to  those  described  iu  the  previous  cfmpter  on 
Bombay  rights.  By  Rule  Ij  an  occupant  is  always  allowed  to 
plant  fruit  treeSj  which  then  become  his  property ;  other  trees  are 
not  mentioned. 

By  Rule  Xj  an  occupant  who  has  held  a  field  for  twenty  years  or 
for  a  period  anterior  to  the  age  of  the  treeSj  owns  them;  other- 
wise the  trees  belong  to  Government. 

When  a  man  applies  for  an  nnoccupied  number  which  has 
valuable  trees  in  it,  if  he  only  takes  it  at  the  ordinary  assessment 
(which  does  not  take  into  consideration  the  value  of  the  produce  of 
the  trees),  he  gets  no  right  over  the  trees.  But  when  such  a  field 
is  applied  for,  it  is  pot  up  to  auction  at  a  fair  upset  price  which 
inclu4e^  the  trees,  and  then  if  the  applicant  (or  whoever  is  the 
purchaser)  pAys  the  npset  price  or  more,  he  acquires  the  trees, 
and  has  only  to  pay  the  ordinary  assessment  on  the  land  iu  futui*e. 

2  See  Berar  Seltlcmcnfc  Ilult  V,  |  '  Codi*,  section  65. 
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Holders  of ''  alieuated  lands ''  in  Berar  are  the  owners  of  all 
trees*. 

In  Berar  when  an  occupant  has  not  a  right  in  the  trees,  if  be 
wants  to  cut  them  for  agricultural  purposes  he  must  get  permission 
from  the  village  officers.  The  tahsild^r  must  be  asked  for  timber 
for  repairing  buildings ;  but  if  the  occupant  wishes  to  cut  any 
large  number  of  trees  or  to  cut  them  for  sale,  he  must  apply  to 
the  Deputy  Commissioner,  who  can  impose  *'  any  conditions  that 
may  appear  advisable/^ 

§  6. — Shares  in  kolding$. 

When  a  *' number''  is  held  by  a  body  of  persons,  whether  co- 
sharers  bound  by  a  family  tie  (or  possibly  by  a  body  of  associated 
co-occupants),  only  we  person  is  entered  as  the  ''  registered  "  occu- 
pant of  such  field  or  number^  and  he  is  responsible  for  the  revenue. 
But  each  sharer  can  get  his  share  recorded  as  a  ^^  recognised 
share;'*  only  the  holdings  need  not  be  separately  demarcated. 
Every  recognised  sharer  is  then  separately  liable  for  the  revenue  of 
his  share,  exactly  the  same  as  if  he  were  the  holder  of  a  separate 
number*. 

T.^Tke  Record  of  Rights. 

Under  the  Bombay  system,  as  I  have  remarked,  there  is  pro- 
perly no  room  for  any  recoi-d  of  rights  which  occupies  so  conspicu- 
ous a  position  in  the  North- West  system. 

By  the  Code',  the  survey  officer  makes  out  one  sim'ple  ^  settle- 
ment register, ''  which  consists  of  a  list  of  the  survey  numbers, 
with  the  area  and  assessment  of  each  and  the  registered  occupant's 
name  :  and  that  is  all.  The  Government  may  order  other  records 
to  be  prepared,  and  a  register  of  "  recognised  shares, ''  the  object  of 
which  has  been  explained,  is  kept  up  under  such  orders,  A  register 
is  alsa  (as  a  matter  of  course)  kept  of  '^  alienated  "  and  revenue-free 

*  Id  Bombiij,  not  of  teak,  blackwood,  or  landal,  tmless  these  hiTo  been  •peciallr 
conceded. 

*  Settlement  Role  X.    See  also  Code,  section  44. 

*  Beo  also  Code,  section  99. 
^  Id ,  section  108. 
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grants® ;  biit  no  record  of  tenants  and  inferior  holders  and  their 
rights  is  mado^  except  perhaps  in  estates  where  there  is  some 
peculiarity  of  tenure  and  some  superior  propnetor^  the  result  of 
a  Government  grant  or  of  the  former  revenue  system^.  In  nny 
ordinary  viHagei)n  the  common  tenure,  which  is  found  unvaried 
over  great  extents  of  country,  there  is  no  ueetssity  whatever  for 
such  a  record.  The  survey  officer  simply  enters  in  his  register 
the  person  who  is  in  actual  occupation  of  the  number.  If  this 
person  admits  that  he  is  only  there  ns  truant  or  on  behalf  of  some 
one  else  whom  he  names,  well  and  ^ood  j  the  name  of  that  other 
person  will  be  entered  as  the  occupant.  If  he  says  he  ig  only  a 
sharer^  and  that  so  and  so  is  the  man  to  be  entered  as  ^^  khitadar/^ 
or  registered  occupant,  that  will  be  donej  if  there  is  any  dispute, 
the  parties  must  go  to  Court  and  get  a  decree  ;  the  Settlement 
Officer  will  then  enter  them  accordingly ;  meanwhile  he  will  regieter 
only  the  actual  de  facto  occupant. 

In  Berar  I  already  intimated  i>hat  a  departure  from  the  system 
was  ordered.  Tlie  practice  has  not  altered  as  regards  registered 
occupants  of  the  fields,  but  it  was  considered  desirable  to  make  a 
further  record  of  the  rights  of  those  who  were  in  occupatiouj  but 
not  shown  as  the  '^  registered  occupants/'  Such  persons  might 
either  be  tenants  merely  employed  by  the  registered  occupant,  or 
might  have  rights  as  co-sharers  with  him,  and  it  was  thought 
desirable  to  record  the  precise  position  of  every  such  person.  To 
determine  this  position  a  number  of  rules  were  drawn  up  cal]e<l 
'*  sub-tenancy  rules^®."     First  let  me  clear  the  way  by  stating  that 

'^See  also  Code,  section  53. 

*  Sach  a  record,  for  exnuiple,  ukept  up  io  t1i€  khoti  vilUigai  in  tbe  Koiikin  (oca 
Bombay  Khoti  Act  I  of  1880). 

"^  The  expression  is  anfortanate ;  it  implies  that  the  registet^  orcupant  \%  tba 
tenant  of  the  Qoverniuent,  and  the  caltivator  b  hit  "  flub-teaiLnt,''  Bub  the 
registered  occupant  is  bj  no  means  the  tenant  gf  Gorernment  j  liia  t\%\M  ara 
different  from  those  of  a  tenant^  even  thoagh  tht^y  are  not  tboati  of  a  fol]  proprietor^ 
lt*iB  no  part  of  the  theory  of  the  Bombay  settlemont^  as  applied  to  Demr  or  otber^ 
wise,  that  the  Qovemment  is  the  landlord.  No  tUf^ory  is  itnt«d,  erL^rj^  Oi^cupiit:t  biui 
the  rights  of  an  occapant>  whatever  the  law  dedores  those  rights  tu  be,     !□  the  so* 
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those  rales  do  not  apply  to  the  actual  holders  or  possessors  of  land 
in  estates  held  by  a  jagfnl&r.  In  such  estates^  it  would  seem  tliat 
the  matter  is  intended  to  be  settled  by  Rule  XIX^  which  recognised 
as  sub-proprietors  of  holdings  those  ancient  "  tenants  "  on  the  estate 
who  had  been  there  before  the  grant  was  made  by  the  State. 

The  object  of  the  record  in  Grovernment  Jands^  seems  to  have 
*  been  the  prevention  of  any  possible  injustice  by  the  registering  of  one 
roan^s  name  as  occupant^  and  leaving  all  the  others  who  claimed 
to  be  occupants  or  co-occupants^  to  get  their  title  in  the  Civil  Courts 
in  case  it  was  disputed.  There  see^  to  have  been  some  anxiety^ 
if  inferior  rights  were  kft  to  be  established  in  the  Civil  Court 
when  not  admitted  by  the  registered  occupant^  litigation  might 
become  excessive^  or  rights  unfairly  lost.  Such  anxiety  w:is  not^ 
however,  borne  out. by  the  experience  of  other  parts  where  the  matter 
had  been  left  to  itself. 

The  record  seems  to  have  effected  nothing  except  some  little 
confusion,  and  to  have  given  rise  to  a  voluminous  and  most  useltfss 
"  tenant-right "  correspondence.  The  duty  of  preparing  it  was 
entrusted  to  the  tahsild^rs  at  time  of  settlement,  but  they  had 
neither  the  leisure  nor  the  establishment  requisite  to  make  the 
enquiries  properly.  Nevertheless,  it. was  first  ordered  that  the 
rights  recorded  were  to  be  treated  as  finally  settled.  In  1877  this 
was,  however,  modified,  and  an  appeal  to  the  Deputy  Commissioner 
was  allowed  in  the  form  of  a  regular  suit,  in  the  coui*8e  of  which 
more  complete  investigation  would  be  made. 

In  cases  where  two  or  more  persons  appeared  in  some  sort  of 
connection  with  the  land,  it  might  sometimes  be  doubtful  whether 
these  persons  were  co-sharers  or  co«occupants,  or  whether  one  was 
"  occupant''  and  the  other  was  his  ''  tenant-^'  The  "sub-tenancy 
rules ''  endeavoured  to  lay  down  principles  for  decision  in  case  there 
was  no  reliable  direct  evidence  as  to  the  relation.  Supposing, 
however,  the  person  in  possession  to  be  clearly  the  tenant  of  tl^ 

called  '' sub- tenancy  "  rnlefl,  however,  the  term  sub-tenant  practicaUy  means  anj 
person  who  is  on  the  land,  bat  is  not  the  registered  occupant  oi  it  in  the  Government 
register. 
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''  rcgtstercd  occupatit/*  llien  the  ruks  proposed  to  define  liis  po&i- 
lipn  as  such  termiit^  to  specify  the  rent  and  terms  of  \m  teuniicy. 
Here  we  see  an  attempt  to  raise  the  'neiiant-right^^  qiiestioD  o£ 
the  Nortli-VVest  syBtem,  It  was  proposed  lo  rule  that  nny  tenant 
wiio  had  held  under  the  reg'istered  occupant  for  twelve  years  sliould 
he  iiumovablej  save  by  decree  of  Court;  only  thsit  the  tenants  could 
not  alienate  their  rl<rhts.  Tliis  proposed  rule  led  to  nuieh  discne- 
eioitj  and;  ns  Mr.  Lyall  puts  it^  "  raised  thoruy  and  difFicult 
dilemmas."  In  the  end,  the  rule  was  dropped ,  find  indeed  it  was 
never  regularly  enforced,  nl though  it  wonid  eeem  that  in  some 
casesjin  making  the  record  of  right s,  the  principle  had  been  applied, 
The  objection  waa  felt  here  as  elsewherej  that  if  a  twelve 
years'  rule  was  made,  it  would  not  only  secure  the  position  o^ 
tenants  who  might,  ''  naturally/'  by  the  custom  and  the  feeling  of 
the  people^  be  entitled  to  a  permanent  holding  {if  there  were  any 
such  in  Berar),  but  it  would  be  pei^petnally  causing  such  rights  to 
grow  up,  as  year  after  year  passed  away,  and  tenant  afier  tenant 
completed  a  bare  twelve  years'  possession.  With  reference  to  this 
rule,  then,  it  is  held  practically  to  he  not  in  foi-eej  bnt  where  any  record 
of  rights  bad  been  actually  made  in  accordance  with  its  principle 
this  was  held  to  mean  that  at  the  time  the  tenant  was  held  to 
have  a  pTfsnfnpHon  in  its  favour^  and  that  it  was  for  the  lessor— 
the  registered  occupant — to  show  that  that  tenancy  wan  not  a 
pennanent  one.  In  all  other  cases  the  tenant  may  claim  any 
ri'''bt8  he  likesj  hut  he  tnuat  establish  them  by  facts;  no  artificial 
prescription  runs  in  his  favour.  This  seems  to  be  the  general 
conclusion  of  the  voluminous  "  tenant-rigfit"  coriespoiidenve  in 
Berar. 

5  8. — ^ItighU  in  alienated  viUageM^ 

As  re»anls  the  right  which  jagfrdai's  and  tether  grantees  have  in 
land,  I  shall  mention  the  subject  under  the  head  of  Laud  Tenures- 
Ht^te  it  will  beenongh  to  say  that  the  Settlement  Rules'  prescribed  that 
alienated  villages  were  to  be  surveyed   and  assessed  just  as  if  the 

>  Role  XIX. 
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reveDae  was  payable  to  Government;  but  this  order  was  subsequently 
modified.  The  jagfrd&r  makes  bis  own  arrano^emfints  as  to  the  sum 
payable  to  him  by  the  tenantry ;  and  it  is  only  in  case  the  occupants 
have  held  from  a  period  antecedent  to  the  gi-ant^  that  they  are 
specially  protected  by  the  rule  which  declares  that  in  that  case  the 
grantee  cannot  take  more  from  them  than  the  Oovernment  assess- 
ment. The  grantee  is  allowed  to  dispose  of  waste  or  unoccupied  lands 
as  he  pleases^  and  we  have  seen  that  he  holds  the  right  to  trees  on 
the  estate.  The  rule  goes  on  to  provide  that  if  the  grantee  can 
show  that  his  grant  gives  him  the  ^*  proprietary ''  right,  or  that  it 
was  waste  and  uncultivated  when  granted,  and  that  he  has  settled 
and  cultivated  it,  then  he  is  deemed  tAe  proprietor  in  set  terms,  and 
such  right  continues,  even  though  the  grant  should  from  any  cause 
lapse  and  the  lands  become^able  to  pay  revenue  to  Government* 
Tlius,  in  principle,  every  grantee  is  owner  of  exactly  what  his 
grant  gives  him ;  each  case  on  its  own  merits*— of  the  land  if 
the  grant  proves  it,  or  of  the  revenue  only  if  it  does  not.  In  case  the 
jagirdar  is  deemed  owner,  the  original  occupies  of  the  land  are  pro- 
tected by  the  terms  of  Rule  XIX. 

§  ^.--The  Becords  of  Settlement. 

The  result  of  the  survey  and  assessment  is  embodied  in  a  series 
of  settlement  records  which,  just  as  under  the  North- West  system, 
are  faired  and  deposited  with  the  District  Officers.  The  Bombay 
Code  requires  the  following,  besides  the  village  maps :  (1)  the 
*'  settlement  register,'^  showing  the  area  of  each  survey-number, 
with  the  name  of  the  registered  occupant ;  and  (2)  such  other  records 
as  Government  may  from  time  to  time  order'. 

In  Berar  I  have  had  the  opportunity  of  examining  a  settlement 
record*.     The  papers  on  it  consist  of  the  following  :-— 

(1)  The  village  map. 

«  See  Resident's  areolar  XXIII  of  1879. 

*  Code,  section  108.    See  Nairue's  Revenue  Handbook,  VIII,  126. 
4  My  acknowledgments  are  due  to  Mr.  A.  J.  Duulop,  Assistant  Commission€r  of 
Akola,  who  most  kindly  explained  the  record  to  me. 


(2)  ''  Akarband/*  a  stateraeut  of  the  fielila  and  their  numbers 
(giving  also  the  aasessmeat)  Btated  in  detail  under  ihrm 
kiads  of  cultivation^ 

(iJ)  The  *'wafirflbaki/^  a  compavutive  statement  all  owing  (1) 
each  occupant^s  hulding  under  its  number^  and  its  assess- 
ment  as  it  was  by  tiie  system  antecedent  to  the  survey 
for  the  year  in  which  the  new  Beltlement  was  to  take 
effect ;  and  (2)  the  same  holding  as  it  »np|)ears  now,  with 
its  numbergj  area,  and  assessment  under  the  new  or 
existing  settlement.  Thus  the  statement  forms  a  kind 
of  "  balance  sheet "  {wlience  the  name)  between  the 
previous  and  the  present  order  of  tbings- 

(4)  The    "  pbesaUpatrakj"   showing  ^the    persons    who    were 

admitted  and  recorded  at  the  time  of  settlement  survey 
as  the  oeeapanta  of  land, 

(5)  "  Phor-patrak/' showing  the  nreas  and  assessment  of  re- 

cognised shares  in  one  survey- number,  as  where,  for 
example^  two  small  holdings  have  been  clubbed  under 
one  number. 

(6)  The  "  inam   patrak/'   a  list  of  rent-free  or  '^alienated** 

holdings. 
-    (7)  "Bhfigani  register/'  a  list  of  co-sbarers  and  their  rights. 

(8)  A  statement  of  '^  numbers ''  not  cultivated^  but  reserved  as 

village  fjrrazing  grounds. 

[9)  A  list  of  fields  in  which  there  were  di.^putes  about  the  co* 

occii  pant's  or  co-sharer's  nghts.     It  was  on  this  that 
the  tahsildar    proceeded  to  a  summary  enquiry  under 
the  orders  for  a  ''record  of  rights." 
(IC)  A    record  of  forest  numbers  and  "babul  bans  ^'    (waste 
numbers  covered  with   acacia  trees  valuable  as  fuel)^ 

There  is  also  a  paper  called  '^pabanisur"  or  '^pabani  khurd/' 
but  this  is  a  sort  of  annual  return,  the  result  of  the  pa  twangs 
(p^ndya's)  invee ligation,  showing  the  local  name  of  each  field  and 
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the  occupants  as  they  actually  are^  and  the  old  numbev 
the  new  ones  made  at  settlement. 

Besides  these,  there  are  also  the  **  kabulaits  '^  (corruption  of 
kabuliyat)^  which  are  the  engagement  papers  signed  by  each 
occupant  of  land  at  settlement^  and  which  contain  also  the  condi- 
tions of  his  holding ;  and  in  Berar  (which  is  important)  his  formal 
admission  of  the  rights  of  auyeo-sharer  or  tenant  on  the  land. 


Section  II. — The  Land  Tenures  of  Berar. 

§  1. — Introductory, 

The  villages  in  Berar  were  found  at  settlement  to  be  in  many, 
if  not  in  most,  cases  aggregates  of  individual  holdings  of  land,  no 
family  or  hereditary  connection  between  the  different  occupants 
being  remembered.  The  village  was  indeed  managed  by  a  head- 
man  and  had  its  staff  of  officer,  menials,  and  artisans  :  but  this  was 
all  that  bound  it  together.  With  this  form  of  village  community — 
if  the  term  can  properly  be  used— the  reader  is  already  familiar. 
Much  also  of  what  has  been  said  in  the  Chapter  on  the  Central 
Provinces  Tenures,  regarding  the  patel  and  his  ^'  watan**  and  of  the 
other  features  of  the  village  constitution,  is  equally  applicable  here. 

It  was  a  peculiar  feature  of  the  (MarAthd)  administration  which 
preceded  ours,  that  it  always  believed  itself  to  be  consulting  its 
own  interest  when  it  dealt  direct  with  the  cultivators;  wherever 
it  has  been  firmly  established,  so  as  to  be  able  to  carry  out  its  own 
theory  implicitly,  it  has  allowed  no  agents  or  middlemen  to  inter* 
cept  the  State  revenues.  It  was  only  in  exceptional  circumstances 
that  they  called  in  the  aid  of  revenue  contractors  or  ''  milguz^rs." 
Consequently,  neither  the  revenue  officials  nor  the  headmen  nor  any 
othere  had  that  opportunity  for  developing,  as  they  did  in  the 
Central  Provinces,  into  the  position  of  proprietors  of  the  whole 
village.  Under  such  a  condition  of  things,  unless,  as  in  tfae 
Central  Provinces,  the  Settlement  Officer  was  under  the  restraint  of 
a  system  which  required  a  middleman  proprietor  at  all  hazards^  it 
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was  only  natural  that  the  settlement  should  be  '' raiyatwarf ; '^  in 
other  words,  that  each  occupant  should  be  recorded  as  tbu  ''  owner ^^ 
•of  his  several  holding;  or  that  where  there  were  two  or  niore 
persons  together  holding  a  field  or  group  of  fields,  they  should  be 
jointly  declared  the  owners  of  such  holdings,  unless  they  desired 
either  to  have  their  separate  responsibilities  for  the  revenue  defined, 
or  could  get  an  actual  separate  demarcation  of  their  holdings  utider 
f^parate  numbers  at  the  time  of  survey.  And  this  [ilun  was 
adopted  in  Berar.  The  term  "owner,''  however,  is  not  applied^ 
because  in  fact  there  are  certain  conditions  attached  to  the  holding 
of  land  which  are  not  altogether  consistent  with  any  tbeoi  y  of 
"  ownership  "  properly  so  called. 

The  Bombay  Revenue  Code  accordingly  speaks  of  the  "  occa- 
panf  of  land,  and  the  Berar  Settlement  Rules  did  the£Eame«  The 
Code,  as  we  have  already  seen,  declares  that  the  ''right  of  ooeii- 
pancy  *"  is  a  transferable  and  heritable  property;  but  that  is  ntvt 
the  same  as  saying  that  an  occupant  is  owner  of  the  soil.  Notwith- 
standing this  fact,  the  student  of  the  ofiicial  correspond  eiice  and 
reports  relating  to  Berar  requires  to  be  on  his  guard  ai^^anist  the 
popular  but  incorrect  use  of  the  term  ''  proprietor.''  1  shiiU  en- 
deavour to  avoid  the  difficulty  by  always  speaking  of  the  *' occu- 
pant" of  land,  unless  I  really  mean  "proprietor"  in  its  full 
sense. 

In  examining  into  the  tenures  of  Berar  we  shall  find  that  our 
study  divides  itself  into — 

(1)  tenures  which  now  appear  in  the  form  of  tho   ordinary 

"  occupancy"  right   in  unalienated  or  khal>a"  lands; 

(2)  tenures  ai-ising  from  the  hereditary  village  and  pat'- 

gana  officers; 

(3)  tenures  arising  from  royal  or  service  grants. 

*  Except  in  the  case  of  some  grants  by  the  State;  then  the  gr*iitw  h  cnUml 
**  owner  **  advisedly. 

•  Lands  paying  revenue  to  Government,  not  to  jagfrddrs  or  other  graiitco*,  i 
make  no  apology  for  occasionally  repeating  an  explanation  of  this  sort;  thi;  atuUtmt 
may  b«  glad  of  the  reminder. 
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/. — Ordinary  Occupancy  Tenure. 
§  2. — Original  form  of  the  villages. 

In  this  section  I  have  first  to  enquire  how  the  occnpants  of  the 
several  holdings  came  into  their  present  position^  and  then  to  offer 
some  remarks  as  to  the  nature  of  the  '^  right  of  occupancy ''  which 
the  revenue  law  acknowledges^  and  as  to  the  practical  difference 
between  it  and  a  full  '*  proprietary  right/'  such  as  the  Bengal 
system  and  its  derivatives  create  or  recognise. 

I  have  already  adverted  more  than  once  to  the  fact  that  villages 
where  at  present  each  landholder  is  in  no  apparent  connection 
with  his  neighbour,  may  not  originally  have  been  so  constituted. 
They  may  once  have  been  owned  by  a  group  having  a  common 
descent  from  <me  ancestor.  That  ancestor  would  have  been  the 
natural  head  of  the  community,  would  have  owned  the  village 
dwelling- site,  and  the  lands  all  round  would  have  been  partly 
cultivated  by  him  and  his  sons,  and  partly  by  tenants  whom  he 
called  in  to  help  him  and  located  on  favourable  terms,  or  who  nay 
have  come  in  at  a  later  period.  The  lands  may  then  have  become 
divided  into  certain  main  groups  according  to  major  divisions  of 
the  family,  and  each  of  these  groups  may  have  at  first  remained 
joint  within  itself,  the  profits  and  the  charges  being  thrown  into  a 
common  stock,  until  some  quarrel  arising  (or  for  some  other  reason) 
the  groups  may  have  again  been  split  up  into  minor  shares  or 
'^  pattis, '' and  then  the  pattis  into  individual  holdings.  In  the 
course  of  long  years,  and  by  the  effect  of  transfers,  of  abandon- 
ments, of  forced  exi)ulsions,  and  other  changes  and  chances  common 
to  unsettled  times,  the  memory  of  the  family  connection  may  have 
gradually  become  lost ;  and  the  revenue  systems  of  the  day  may 
have  unconsciously  helped  on  the  -separation  by  dealing  with 
each  holder  individually  till  the  term  '^patti''  became  only  a 
sort  of  local  memory  as  applied  to  a  certain  group  of  lands, 
and  each  cultivator  was  the  independent  master  of  his  own 
field. 
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§  3. — Relics  of  a  Join i  cofiUitution  in  some  places, 

Tbere  is  reason  to  believe  that  such  was  the  histoiy  of  at  least 
some  of  the  villages  in  Berar. 

In  larger  villages  or  "  kasha  towns  ^'  divisions  of  the  land  are 
still  remembered,  called  "  khels/'  which  seem  to  be,  like  the 
"  pattis  "  of  the  North- West,  the  separated  shares  of  different  fami- 
lies or  branches  and  of  an  orijfinal  stock''.  In  such  cases  the  mem- 
bers of  the  khel  furnish  the  hereditary  "pateP^  or  headman,  and 
in  some  cases  the  land  is  marked  off  and  occupied  only '  by  mem- 
bers of  the  khel. 

In  Mr.  (now  Sir  A.)  Lyall's  Gazetteer  several  interesting  ex- 
tracts from  the  earliest  reports  in  Berar  are  giveo,  which  directly 
illustrate  this  question  of  the  survival  of  original  family  con- 
nections. 

In  North  Berar,  it  would  appear,  no  relics  of  the  joint  commu- 
nities existed  in  1853.  In  South  Berar  a  class  of  hereditary  occu- 
pants of  land  was  recognised  by  the  teiin  "  mundkdri,^'  and  the 
custom  (unless  violently  interfered  with  by  the  State)  was  that  this 
heritable  right  was  also  transferable.  In  the  same  villages  persons 
of  other  castes  who  settled  in  the  villages  and  got  only  annual 
leases  to  cultivate  were  distinguished  by  the  term  "  khushbish.'^ 
This  clearly  pointed  to  a  feeling  in  the  minds  of  the  people  that  the 
classes  so  distinguished,  tfiough  both  resident,  were  one  of  them  an- 
cient, hereditary  occupants,  and  the  others  not  so®.  There  were  those 
on  the  land  who  could  never  plant  a  tree  or  dig  a  well  without 
asking  leave  of  some  one  in  a  superior  position  as  regards  ancestral 

*  It  is  also  said  that  the  major  divisions  of  clans  or  tribal  gronps  were  called 
'*  dimmat, "  like  the  "taraf"  of  the  North-West,  and  that  the  smaller  gronps  of 
shares  would  be  the  "khel  '*  or  **  patti." .  For  instance,  snppose  a  clan  <»>  gmnp  of 
settlers  of  different  clans  settled  in  one  place,  each  gronp  might  form  a  taraf  (or  to 
use  the  Mardthf  term  **  dimmat") ;  each  of  the  families  might  then  divide  the  land 
into  a  separate  patti  or  khel)»  the  patti  being  afterwards  held  by  a  number  of  grand 
sons  and  nephews  together. 

I  was,  hqwevttr,  told  in  Berar,  both  at  Amraoti  and  A  kola,  that  the  term 
*•  dimmat  **  was  hardly  known,  but  that  "  khel "  was. 

**  A  mere  tenant  resident  in  another  village  and  coming  to  till  the  land  for  what 
wages  he  could  get  is  called  "  p}  ak&ri  **  or  "  walandwar." 
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connection  with  the  land ;  and  the  village  fortified  enclosure  or  site— 
the  ^*  garhi " — belonged  to  the  ancestral  "  proprietors,'^  other  vil- 
lagers residing  round,  but  outside  it.  It  may  reasonably  be  concluded 
that  wherever  these  vestiges  remain^  there  must  have  once  been  a 
proprietary  family  collectively  owning  to  an  ancestral  connection^ 
although  in  the  course  of  time  and  under  the  influence  of  the 
Mar&thd  system  (which  cared  nothing  for  the  original  custom  or 
history  of  the  tenure!  the  connection  became  forgotten.  In  Berar 
the  terms  '^mirfis/'  "mirdsdar"  (still  used  in  Khandesh  and 
all  the  Central  Dakhan)  have  been  almost  totally  forgotten^,  except 
in  the  case  of  the  old  families  (generally  ex-pargana  officials)/ 
who  are  proud  of  the  title  mirasdar ;  but  then  this  refers  rather  to 
the  watan  lands  (of  which  hereafter)  than  to  the  ordinary  land 
tenure. 

The  term  just  alluded  to — ''  mundkari  '* — has  something  of  the 
same  force;  but  it  is  curious  to  remark  that  while  '*^miras ''  indi- 
cates an  ancestral  connection  and  an  inheritance,  "  mundkdri ''  indi- 
cates only  the  fact  oi  first  clearing  the  land. 

In  parts  of  Bombay  there  was  a  distinction  still  preserved 
(in  name  at  least)  between  people  who  were  "  mirasdars "  and 
those  who  were  cultivators — "upris"  or  ^'gatkulis^' — although 
under  our  survey  system  the  distinction  is  now  of  no  practical  im- 
portance. It  has  before  been  noticed  that  Malik  ^Ambar,  whose 
settlements  in  the  Dakhan  were  what  Todar  MaPs  were  in  Bengal, 
recognised  a  proprietary  right  in  land ;  therefore  his  system  would 
keep  alive  the  ancestral  right  of  the  original  families  who  first 
conquered  or  settled  the  land,  and  the  distinction  between  these 
and  the  men  of  other  castes  or  tribes  who  cultivated  their  lands 
or  were  reduced  to  being  their  tenants. 

§  4i.— Effect  of  the  Murdlhd  rule. 

The  Mardtha  system  soon  obliterated  all  this :  the  land  was 
assessed,  and  the  village  headman  had  to  make  out  a  yearly  '^  lag- 

•  Gazetteer,  page  02. 


"  •yT:9r»^^  ii.  f     ^r^- 
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wan^'  or  rent-roll  showing  how  the  assessment  lay  on  each  several 
holding.  The  revenue  officers  exacted  this  amount^  and^  if  it  was 
not  paid^  turned  the  holder  out  without  caring  whether  the  popular 
voice  called  him  by  one  name  or  another.  In  this  way  it  soon 
came  to.be  recognised  that  the  ^'sirk&r''  was  the  owner  of  the 
land^  and  that  each  man  held  his  land  in  virtue  of  his  yearly  per- 
mission to  pay  the  fixed  assessment. 

Where  the  Marithd  power  was  firmly  established,  the  rulers 
were  too  wise  not  to  be  moderately  considerate  to  the  people ;  for 
*  there  was  the  risk  that  overpressed  cultivators  would  abscond  and 
leave  the  land  untilled.  But  the  time  came  when  the  Nizam  and 
the  Marath£s  were  struggling  for  supremacy,  and  then  the  motives 
for  moderation  were  removed.  Revenue  farms  became  more  com- 
mon, and  the  man  who  then  held  the  lands  by  an  ancestral  claim 
was  really  worse  off  than  any  one  else  :  the  farmers  could  tax  him 
heavily,  partly  because  he  was,  as  a  rule,  more  wealthy,  partly  be- 
cause he  was  more  strongly  attached  to  the  land  and  would  bear 
more  before  giving  up  his  ancestral  holding ;  but  the  limit  of  en- 
durance was  easily  passed,  and  the  '*  mirfisd&r "  had  either  to  ab- 
scond or  to  sell  his  lands,  and  sink  perhaps  into  the  position  of  a 
mere  tenant  of  the  purchaser^^* 

This  system  of  farming  the  revenue  seems  to  have  lasted  from 
1808  down  to  the  days  of  our  own  administration. 

It  is  no  wonder,  therefore,  that  the  original  proprietary  right 
of  families  should  have  become  a  shadowy  memory,  preserved  only 
here  and  there  in  a  few  local  divisions  of  land  and  in  certain  coun- 
try terms  and  popular  customs. 

§  5. — But  noit'United  villages  were  alio  a  general  feature^ 
On  the  other  hand,  there  certainly  are  many  villages,  and  that 
over  extensive  tracts  of  country,  where  no  such  joint  original  right 

^  It  U  noted  in  the  Gazetteer  tl^at  the  Nizam's  Minister,  B^a  Chandn  Lai  (A.D. 
1820-40),  pot  a  stop  to  the  transfer  of  landholdings,  his  object  being,  of  course,  to 
make  every  transfer  dependent  on  his  permission,  which  had  to  be  gained  with  a 
handsome  fine  or  fee. 
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dUi  be  traced.  When  tborefore  it  is  fiaund  to  be  the  case  liiat  not 
only  were  the  Tillages  originally  non-united,  over  considerable 
extents  <^  country,  but  also  that  even  where  joint  villages  may  be 
presumed  to  have  eiusted,  they  have  now  fallen  into  complete  decay, 
we  can  hardly  help  admitting  that  the  i^stem  whidi  best  suited 
such  a  state  of  things  was  the  equitable  assessment  of  all  koldingt 
separately,  and  a  declaration  that  each  individual  holder  was  entitled 
to  be  registered  as  the  occupant  with  a  heritable  or  transferaUe 
right  of  occupancy,  subject  to  certain  conditions  which  were  neces- 
sary for  the  safety  of  the  revenue. 

This  system  avoids  all  theories  as  to  who  is  the  owner  of  land  in 
a  Western  sense;  it  avoids  also  the  difficulty  of  resuscitating  a  joint 
responsibility,  to  which  the  people  would  not  have  sulnm^ied,  at 
least  in  very  many  instances. 

§  6.— »2!ie  occupancy  or  snrveg  tenure* 

Sir  Richard  Temple  has  aptly  called  the  occupant's  right  a 
'^  limited  property ,''  and  Mr.  (Sir  A.)  Lyall  compares  it  to  the  tenure 
of  an  English  *'  copyholder." 

The  right  of  occupancy  is  (as  before  remarked)  declared  to  be 
''a  heritable  and  transferable  property,'^  and  the  restrictioiis or 
conditions  which  apply  to  such  occupancy  are — 

(1)  The  necessity  for  paying  the  revenue ;  failure  to  pay 

this  causes  the  rights  to  terminate  ipso  facto,  ^^ 
though,  of  course,  it  is  in  the  discretion  of  the  rev^ 
nue  officer  to  adopt  other  coercive  measures  to  recover 
the  balance  instead  of  absolutely  ejecting  the  de- 
faulter. 

(2)  Partition  of  the  land  between  persons  holding  jointly 

cannot,  as  will  be  explained  subsequently,  be  earned 
on,  so  as  to  subdivide  the  land  infinitesimally ;  it 
stops  with  a  fixed  minimum. 
(8)  The  land  may  be  improved,  but  cannot  be  destroyed 
or  rendered  unfit  for  agricultural  purposes  without 
express  permission. 


This  last  coDdttion  is  alone  sufficient  to  dimmish  the  full 
''proprietary^^  rigfbt  of  Western  ItiWy  for  the  full  owner  may 
destroy  if  he  pleases. 

There  may  also  be  some  very  practical  distintstions  l}etweea 
the  acknowledged  right  of  oecupaney  and  a  full  ownership.  For 
instance^  i£  the  laud  ia  taken  up  for  public  purposes,  the  occupant 
0iay  have  a  right  to  eompensatioo  for  loss  of  profits  by  cutting 
short  his  term  of  occupancy^  as  well  as  for  money  spent  on  uu> 
exhausted  improvements;  but  the  occupant  has  no  claim  to  oom- 
pensationj  on  the  ground  that  the  laitd  iU^lf  has  risen  in  value 
from  any  cause^* 

Agxinj  a  right  of  occupancy  depends  on  occupation :  it  is 
lost  directly  a  holding  is  relinquished  hy  permission  or  is  abanip 
doned.  You  cannot  hold  over  a  right  for  a  period  of  years,  as 
you  can  a  tight  of  ownership  in  the  soil,  a  right  which  yon  can 
revive  at  any  time,  so  long  as  the  Law  of  Limitation  do^  not 
step  in  to  bar  your  remedy  in  the  Courts  of  Law^*  The  ordinary 
tennrej  then,  of  land  in  Berar  is  that  of  an  '' oceupaucy/^  the 
origin  of  which  is  forgotten  or  is  obliterated,  and  is  now  recognised 
on  the  basis  of  individual  de  Judo  possess io a, 

^  Seo  HjdorabAd  Htislfl^ut'a  Citcukr  Ko.  11  of  29th  May  1363. 

'  Yet  I  hiiTt  liearti  of  H  caao  in  which  the  circumstances  were  aomctking^  of  the 
tdnd.  A  recorded  shitrer  ia  b  field  quarreUed  with  Wa  cQ*occup(u;t  and  kft  tha 
plnctiL  AfterwarcLfl,  thinkings  hotter  of  it,  he  ti-aci«ferrod  his  ahare  to  a  purchmer, 
who  tlit'reoTJ  tded  to  recover  tha  ocictipatton  of  the  nbnndoncd  shnre,  Thia  wai 
F(siatcd»  but  tha  hi^jheat  Court  held  on  appeal  that  the  posaossion  could  be  recovered 
within  a  UmltatioQ  period  of  twelro  yoAr^.  Now,  there  muj  liavo  bseaspeciHl  cireuin- 
Btaiicca  which  uiadc  it  appear  thut  tbe  oecapatiou  had  been  maintained  conatrnctively 
by  the  holding  ou  of  tbe  other  shiu^,  Po^esalon  may  of  course  be  cou^tructlvely 
maintained,  a»  when  a  pereon  leaves  his  Innd  and  hix  "rec4}ipt  book"  in  the  band« 
of  «ome  other  ponon,  who  cnltivates  and  pay  a  tlio  re  venae:,  getting  the  payuicutf 
entercMl  a«  made  by,  or  <kn  bohHlf  of,  tbe  ocenpant  in  tbe  occupant's  book.  But, 
otUOTWiie,  on  principle,  occupancy  depends  on  oceopation^  and  the  right  ceaiei 
with  tbe  oeonpation ;  no  limit  can  apply,  nor  can  it  iorvive  for  a  given  tlaie, 
bhoBiU  snch  ft  priticiple  as  that  applied  in  tho  appeal  be  generally  rccogpaised,  U 
lB^^st  lead  to  lome  incoiivenienco.  1  may  alliide  to  the  case,  well  known  in  Berar^ 
of  thfl  Oond  cultivators  in  the  Win  district^  who  eo  readily  abandon  land  oi 
»ui>erftt^tLoua  alarraa  (boc  note  io  page  639,  pQti)^  If  aucb  shonld  have  a  cklm  to 
oome  back  (and  ejoct  ■nccesaors  who  bavo  taken  up  the  Umd«)  within  twelve  yean 
tbe  prvetice  would  lead  to  great  eoufu^ioEi. 
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IL — Tenure  by  Office^ 

§  7. — Thewatan. 

I  must  now  pass  on  to  consider  some  cases  where  the  origin 
of  the  land  tenure  is  known  and  is  to  be  found  in  institatioos 
more  or  less  peculiar  to  the  province. 

However  much  the  true  origin  of  the  village  kndholder's 
right  may  have  been  forgotten,  there  is  one  class  of  holdings  the 
origin  of  which  has  remained  definite  and  universally  recc^fnised 
to  this  day.  The  Mar^thi  system,  while  it  broke  down  all  elates 
of  rights  in  the  soil,  could  not  work  without  the  quasi-hereditaiy 
officers,  the  pateP,  or  headman,  and  pindya,  or  village  accountant; 
and  as  these  officials  always  held  certain  lands  in  virtue  of  their 
office,  the  tenure  of  land  on  this  basis  has  everywhere  survived. 
Not  only  those  greater  officials,  but  also  the  staff  of  village  arti. 
sans  and  menials,  necessary  for  the  well-being  of  the  cooEimunity 
were  ofben  remunerated  by-  plots  of  laud  held  in  practkally  the 
same  way.  These  officials  are  spoken  of  as  '' watandir.''  The 
''watan,'^  as  I  have  already  said,  includes  the  holding  of  land, 
but  is  not  confined  to  it.  The  hereditary  watan  is  not  only  the 
official  land,  but  the  total  of  the  official  rights  and  perquisites; 
the  ^*  zird'at,''  or  land  v^hich  he  formerly  held  rent-free,  or  at  a 
quit-rent,  the  official  precedence  or  ''  mdnpdn  *'  on  ceremonial 
occasions,  and  the  right  to  the  building  sites  inside  the  village 
fort  or  mud- walled  '^  garhi,''  with  perhaps  some  dues  and  fees  on 
marriages  or  other  occasions. 

The  fact  that  the  vUlage  headman  had  much  to  say  to  ibs 
yearly  distribution  of  holdings  and  the  assessment  enabled  hidi 
in  former  days,  to  get  the  best  land  into  his  own  hands  and  assess 
it  favourably  or  not  at  all.  Under  our  Oovemment  the  headman 
who  actually  performs  the  duties  of  office  is  allowed  a  cash  p^<- 


»  The  MaHkth&  term  is  pitfl  (Wilson),  the  ordinary  Hindi  "patol. "  as  I  ose  * 
thioaghout.    The  word  is  often  incorrecUy  written  "  potel "  op  **  potaiL" 
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centage  as  remuneration^  and  therefore  his  *'  watan "  lauds  ure 
assessed^  like  any  others^  but 'still  his  tenure  of  the%e  ImuU  as 
regi9t§red  occupant  is  dependent  on  the  fact  that  he  is  a  member 
of  the  family  which  got  the  lands  originally  in  virtue  of  the 
office. 

The  succession  to  the  hereditary  lands  is  by  the  ordinary  law 
of  inheritance^  so  that  all  the  heirs  succeed  together  to  the 
''watan/'  though  generally  only  one  is  selected  to  perform  the 
actual  duties  of  office.  In  this  way  the  ''  watan '^  lands  have  got  to 
be  held  jointly  by  a  number  of  relations,  or  may  Ibe  divided  out 
among  them  in  recognised  shares.^ 

4  la  Bombay  under  the  Native  Qovernmeat  the  lands  very  often  wero  not  hold 
revenue-free,  bat  bad  a"jikdi"  or  quit-root  (which  was,  however,  often  heavier 
than  the  British  survey  assessment),  and  the  lands  have  continued  to  pay  this  (or  less, 
when  it  was  excessive). 

The  'watan'  lands  are  there  assessed  so  far  as  is  needed  to  make  up  a  fijced 
■nm  (calculated  usually  on  a  percentage  of  the  revenue  of  the  locality),  nQd  tbia 
8iHn  is  paid  from  the  Government  treasury  to  the  person  who  actually  does  ibe  work  of 
the  oBce.  The  '  watan'  Unds  (subject  to  this  assessment)  are  held  by  the  wnbinddri 
family  at  large. 

*  I  have  on  a  previous  page  given  an  extract  showing  how  tenaciouilj  the 
holders  of  watans  cling  to  them;  how  families  that  might,  under  other  syateuis, 
have  developed  into  great  jdglrdirs  and  become  the  hmdlords  of  thoir  o&tiLtea, 
in  Berar  let  go  their  grants,  but  retained  the  **  watan  "  attached  to  numeroua  officers, 
which  they  managed  to  concentrate  in  their  family.  In  other  provincim  w«  hfive 
seen  how  inveterate  was  the  tendency  of  revenue  officials  and  grantees  of  the  Stat« 
to  become  proprietors  of  the  land.  They  first  begin  with  their  own  holdinga^  tliea 
by  sale  or  mortgage,  and  even  by  violent  ousting  acquire  other  lands ;  tUen  by 
having  the  power  of  settling  the  waste,  they  become  the  owners  of  still  more  (sinco 
the  tenants  they  locate  to  clear  waste  look  on  them  as  their  landlords).  lu  this 
way  they  come  gpradually  into  such  a  position  that  they  are  recognised  as  pro- 
prietors. The  Mar&th^  were  too  keen  financiers  to  let  the  middlemna  acquire 
such  a  position,  and  intercept  so  much  of  the  revenue^  and  hence  thcne  oiKi:i:i]5 
Bever  developed  into  proprietors ;  at  least  not  in  Berar,  for  in  the  nd^^Ithmniiig 
Central  Provinces,  where  circumstances  were  different,  the  revenue  funtii^r^  ut 
mAguz^ri  did,  as  we  have  seen,  grow  into  a  proprietor,  just  as  the  Oudh  baluqddr 
or  the  Bengal  zamCnddr  did,  only  the  nature  of  farm  was  such  that  the  estate 
Moquired  was  more  limited  in  extent.  The  effect  of  the  system  on  thia  growth  of 
the  proprietary  claim  is  very  curious  to  observe.  As  long  as  the  MariiU.ajj  hnra 
0trong  hold  on  the  country,  no  such  growth  takes  place ;  where  they  am  wi^k  nud 
their  supremacy  is  contested,  it  does  so,  and  results  in  the  m^lguz^r  proprletorii  of 
tbe  Central  Prorinoes,  or  the  khoti  proprietors  of  some  parts  of  Bombay. 
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IlL^Tenure  by  Grant. 

§  %.^Tk6  Jigir. 

These  were  either  large  grants  by  the  goveraing  power  on 
terms  of  militarj  service^  called  (here  as  elsewhere)  jagirs^  or  dse 
there  were  smaller  grants  spoken  of  as  '^  in&mj  **  the  mo'ifi  of 
other  provinces. 

In  the  case  of  the  small  grants  it  seems  that  they  really  werec^ 
the  proprietary  right  in  the  land*  ''  These/^  remarks  Mr.  (Sir  A.) 
Lyall^  **  are  perhaps  the  oldest  tenures  by  which  specific  pr(^>ertie9 
in  land  are  held  in  Berar*.  The  Settlement  Boles''  declare  tint 
when  the  hnd  granted  was  waste  and  was  settled  and  cnltiTated 
by  the  grantee,  the /«// jprojDfM/arjr  r^i^  is  considered  as  granted 
also.  In  other  cases  it  dep^ds  on  the  terms  of  the  grant- 
Naturally,  in  the  case  of  a  small  plot  of  inim,  the  grantee  would 
(himself  alone  or  wiUi  his  fkmily)  be  the  existing  occupant,  so 
there  would  be  no  question  but  that  he  was  meant  to  receive  the 
proprietary  title :  at  least  this  would  be  true  in  most  cases. 

In  large  jig^rs,  howcTcr,  there  would  be  a  number  of  Tillages 
abeady  held  (as  any  other  villages  are)  by  the  occupants  of  the 
land  with  their  hereditary  headmen.  In  such  oases  the  gnmt 
places  the  j&gfrdfir  over  the  head  of  these,  and  the  question  arises— 
was  the  jaglrd&r  meant  to  be  the  owner,  and  the  existing  holder 
to  be  regarded  as  oply  his  tenant  ?  The  question  is  not  without 
importance,  as  obviously  if  the  j&g(rdar  is  practically  the  owner, 
he  oi^ht  to  be  entered  as  the  registered  oecupant  of  evety  field 
in  his  estates,  besides  owning  all  the  trees  and  all  the  wasta  If 
he  is  not  the  owner,  then  he  would  only  be  a  grantee  of  Govern- 
ment revenue  of  the  whole,  i.^.,  the  villagers  instead  of  pajring 
the  share  in  the  rental  9sA  produce  to  the  State,  would  pay  it  to 
the  j4gird&r.  They  would  then  be  the  r^stered  occupants,  and 
the  grantee  would  only  be  the  '' registered  occupanf  of  justas^ 
many  fields  as  he  had  in  his  own  particular  holding. 

*  Gaoetteer,  pag«  101.  |         '  g^  Rule  XIX. 
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§  Q.^-'QueHion  qfihejaginidr^s  righU. 

It  was  originally  a  matter  of  some  diflScuIty  to  determine  this 
qnestion.  It  was  thought  by  some  oflScers  that  the  jdgfrtl^r  was 
proprietor  of  all^  and  it  was  accordingly  held  that  his  estate  should 
neither  be  assessed  nor  surveyed ;  that  in  fact  it  was  a  revenue-free 
estate^  and  that  Government  had  no  concern  with  anything  within 
its  limits.  This  proposition  was  not^  however^  accepted,  and  it 
was  ultimately  laid  down  in  the  Settlement  Rules  that  all  such 
estates  were  to  be  surveyed  and  assessed.  It  was  admitted  Lbat 
the  jagird&r  had  the  right  to  the  waste  numbers^  and  might  locate 
cultivators  on  them  as  he  pleased^  and  tliat  he  owned  all  tlio  trees 
which  would  have  belonged  to  Government  had  there  been  no 
grantee.  All  occupants  of  land^  however^  who  had  held  the  land 
for  a  period  antecedent  to  the  grants  were  to  be  held  to  \ni  ciceu- 
pants  of  their  holdings,  and  from  them  the  jagird&r  could  not 
take  more  than  the  revenue  assessed  On  the  holdings.  The  (|uogtioii 
still,  however,  was  not  settled  whether  the  jdgirdar  coiUd  be 
regarded  as  the  proprietor  of  other  lands.  If  he  was  not,  the 
occupants  could  only  be  charged  with  the  fixed  revenue,  just  suck 
as  Government  would  take,  no  matter  what  was  the  date  of  their 
holdings,  since  the  jfigird/ir  only  was  in  the  place  of  Goverument 
and  had  no  greater  rights  than  Government  claimed.  If  he  was^ 
the  occupants  were  his  tenants,  and  he  might  take  from  them 
what  he  could  get,  provided  they  were  not  under  the  terms  of 
the  rule  above  alluded  to. 

The  question  has  xeceived  its  latest  reply  in  the  Resiilent's 
Circular  No.  XXIII  of  27th  March  1879.  It  is  in  feet  left  to 
the  real  circumstances  of  the  case  and  the  terms  of  the  grant. 
If  the  jigirdir  lived  apart  and  did  nothing  but  receive  the  reve- 
nues of  the  estate  (and  in  some  oases  he  only  got  this  paid;  not  to 
him  direct  by  the  occupants,  but  through  the  Goverument 
revenue  officials),  then,  naturally,  his  claim  would  be  limited. 
If  the  grant,  however,  gave  him  the  whole  right,  or  if  his  prac- 
tical position  was  such  that  he  directly  managed  every  holding, 
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perhaps  advancing  money  for  improvements  and  stock,  and  exercis- 
ing a  close  supervision  over  the  laud,  he  might  natnrailj  be  regard- 
ed as  the  immediate  superior  holder  or  'landlord  '^  of  every  field. 
Facts  were  to  decide. 

§  10. — Duration  of  the  grant. 

Originally  the  j^rs  were  granted  for  life,  but  soon  acquired 
a  hereditary  character,  it  being  deemed  in  Musalmfin  times,  beneath 
the  dignity  of  the  State  to  resume  a  grant  once  made^  Under 
the  Marithas,  however,  a  number  of  the  large  jagirs  disappeared, 
as  the  service  conditions  attached  to  them  fell  into  abeyance,  for 
the  Mar^this  had  no  scruple  in  resuming  an  assignment  when  the 
service  was  not  required  or  was  not  performed.  And  it  would 
appear  that  the  conditions  often  were  not  performed,  or  only 
performed  nominally.  "  A  few  followers,  to  enable  the  jdg(rd£r 
to  collect  the  revenue,  were  sometimes  the  only  armed  force  reaUy 
maintained.  No  musters  were  held,  and  when  the  troops  were 
seriously  called  out,  the  j&gfrddr  made  hasty  levies,  or  occasionally 
absconded  altogether^'' 

§  II.— dUtwdHjdgiri. 

In  some  of  the  hill  districts,  ghatwfli  jigirs,  just  like  those  we 
found  in  the  south-western  districts  of  Bengal,  were  granted  to  hill 
chiefs  on  condition  of  keeping  the  passes  safe  and  open.  ''In 
Berar,''  writes  Mr.  (Sir  A.)  Lyall,  "  as  all  over  the  world,  we  find 
relics  of  the  age  when  law  and  regular  police  were  confined  at  least 
to  the  open  country,  and  when  Imperial  Governments  paid  a  sort  of 
black-  mail  to  the  pettiest  highland  chief.  The  little  B&jas  (Gond, 
Kurku,  and  Bhil) ,  who  still  claim  large  tracts  pf  the  Giwilgarh  hills, 
have  from  time  immemorial  held  lands  and  levied  transit  dues  on 

^  Gazetteer,  page  101,  &c. 

*  Id.t  page  102.  It  wiU  be  remembered  that  most  <A  the  j%in  dated 
from  the  days  of  the  Moghals,  some  few  bang  created  by  the  Peshwa  and  by  the 
NisAm.  The  Mardthlia  did  not  much  respect  the  old  Mughal  grants,  and  often  charged 
them  with  certain  revenue  payments. 
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conclitioos  of  moderate  plundering,  of  keeping  open  the  passes,  aud 
of  maintaining  hill  posts  constantly  on  the  look-out  towards  the 
plains.  And  along  the  A  junta  hills^  on  the  other  side  of  the  Berar 
Valley,  is  a  tribe  of  KoHs  who,  under  their  naiks,  had  charge  of  the 
gh^ts  or  ^aies  of  the  ridge,  and  acted  ns  a  kind  of  local  militia^ 
paid  by  assignments  of  land  in  the  villages.  There  are  also  fami- 
lies o£  Banjaras  and  MarathaSj  to  whom  the  former  Governors  of 
this  country  granted  licenses  to  exact  tolls  from  travellers  and  tri- 
bute from  villagers,  by  way  of  regulating  an  evil  which  they  were 
too  weak  or  too  careless  to  put  down**'."  In  the  Akola  district,  at 
the  foot  of  the  hill  ranges,  some  lands  are  held  on  a  ^'  metkdri " 
grant,  "which  means  oil  condition  of  keeping  posts  to  guard  the 
plains  against  the  desceiit  of  robbers  from  the  heights  above. 

^  5  12. — CharitaUe  grants* 

Of  the  smaller  in  am  grants,  many  were  made  either  for  petty 
services  or  for  support  of  religious  persons  or  institutions;  others 
(called  dharmmal)  were  for  repairs  and  maintenance  of  tanks  and 
reservoirs. 

§  13. —  WasU  land  granti. 

There  is  another  kind  of  grant  whicli  probably  ongbt  to  ba 
entered  here, — the  grants  of  lands  at  fixed  terms  under  the 
"Waste  Land  Rules.^'  These  grants  take  effect  in  the  large 
waste  blocks, — it  may  be  occupying  whole  "villages/'  which  were 
pot  divided  into  the  usual  small  survey  numbers  or  fields.  The 
first  grants  of  this  kind  were  certain  long  leases  at  a  fixed  and 
favourable  rate  made  iu  1865,  and  spoken  of  as  "  ijara*,^*  which 
means  a  grant  or  lease  for  a  long  time  at  a  favourable  rate.  They 
were  leases  for  thirty  years  of  uncultivated  "  villages,"  beginning  at 
a  low  rent,  which  was  gmdually  to  rise  with  spread  of  cultivation. 
At  the  end  of  the  terin  the  grantee  will  have  the  option  of  taking 
the  whole  village  at  full  assessment,  and  becoming  the  registered 

^"  OiUEettcer,  pogelOa.  \  ^ /rf.,  page  lOG, 
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occupant  of  it ;  if  not,  he  will  remain  as  the  headmanj  while  the 
actual  cultivators  will  take  tiie  yarious  numbers  as  registered  oecu- 
paots*. 

ir.—TenanU. 

§  14. — ArrangemenU  for  enliwating  land. 

The  actual  cultivation  of  land  is  often  effected  in  Berar^  as  else- 
where^ by  the  aid  of  tenants ;  but  in  many  cases  the  '^  occupants  " 
cultivate  their  own  individual  fields^  or  form  a  sort  of  joint-stock 
company  to  cultivate  a  number  of  fields'.  Certain  persons  ag^ree 
to  contribute  a  share  of  the  cultivating  expenses^  and  to  divide  the 
profits  in  proportion  to  those  shares.  This  proportion  will  usually 
be  determined  by  the  number  of  plough-cattle  employed  by  each 
partner.  It  would  seem  that  in  such  cases  the  landholdings  be- 
come regarded  as  equally  the  right  of  the  whole  partnership,  not- 
withstanding that  in  the  revenue  registers  each  is  entered  in  ihe 
name  of  some  one  person.  And  if  no  term  for  the  agreement  is 
fixed,  it  can  only  be  dissolved  by  a  partition  of  shares^  just  as  if 
they  were  a  body  of  related  co-sharers, 

§  Ih.^-^Tenant  right. 

I  have  already  alluded  to  certain  questions  which  arise  a^at 
tenants.  No  artificial  tenant  right  is  now  recognised^  so  that  mm 
cases  of  permanent  tenancy  are  not  arising,  as  they  do  or  may  in 
provinces  where  a  twelve-years'  rule  is  in  force ;  but  some  cases  of 
ancient  tenancies  have  been  recognised  on  the  merits,  as  perman^t 

§  l6.'-^Batdi  or  UHairit, 

Cultivating  tenants  often  engage  to  till  the  lands  of  occupants 
on  the  ^*  bat&i ''  system,  which  has  been  likened  to  the  meiairie  of 
the  Continent. 

'  Some  clearing  leases  or  grants  of  more  ancient  times  are  also  fonnd  in  soma 
places  and  are  called  ''  palampat." 
'  Gazetteer,  page  98. 
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''The  iaidi  eub-tenure  {raetairie),"  says  Mr,  {Sir  A*)  LyalJ, 
"  was  formerly,  an  d  is  still,  very  common  in  Berar,  These  are  the 
ordinary  terms  of  the  batai  contract :  the  regijstered  occupant  of 
tha  land  pays  the  assessment  on  it^  but  makes  it  over  entirely  to 
the  metayer,  and  receives  as  rent  half  the  crop  after  it  has  been 
cleared  and  made  ready  for  market.  The  proportion  of  half  is 
invariable,  but  the  metayer  Bometimes  deducts  bis  seed  before 
dividing  the  grain »  He  (the  sub -tenant)  finds  seed,  labour^  osen, 
and  all  cultivating  expenses.  The  period  of  lease  is  usually  fixed^ 
but  it  depends  on  the  state  of  the  land*  If  it  is  bad^  the  period 
may  be  long  j  but  no  term  of  metairie  holding  gives  any  right  of 
occupancy. 

"  Metairies  are  going  out  of  fashion.  As  the  country  gets  richer 
the  prosperous  cultivator  will  not  agree  to  pay  a  rent  of  half  the 
produccj  and  demands  admission  to  partnership.  Money-rents  aro 
also  coming  into  usage  slowly^  I  thinkj  because  the  land  now  occa- 
sionally falls  into  the  bands  of  classes  who  do  not  cuUivaiCj  and 
who  are  thus  obliged  to  let  to  others.  The  moneylenders  can  now 
sell  up  a  cultivator  living  on  his  field,  and  give  a  lease  for  it ;  for- 
merly they  could  hardly  have  found  a  tenant*/' 


SECTioif  IIL — Revksue  Officials  and  their  Dvrim. 
^  1, — TAe  gradei  of  officers. 
In  Berar  there  is  a  Commissioner  over  the  whole  six  districts^, 
with  only  reveuue  and administi'ativei  but  no  judicial,  duties }  each 
district  is  presided  over  by  a  Deputy  Commissioner,  who  is  aided 
by  one  or  more  Assistant  Comtoissioners  as  ia  a  "  Non-Regulation 
Province. "  The  *'  tahsild&r  '^  is  the  bead  of  the  revenue  sub- 
division or  "  taluka. " 


*  Qnsett^r,  page  98.     The  pmctice  of  batii^a,  however,  ttill  very  common,  dnd 
doubu  bftvo  been  e^preiaeU   ta  me  wbethef  it   ts  kqhH^   b^^lug  out  oi  fiuhigu   bm 
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In  the  villages  there  are  the  patels  or  headmeD,  the  village 
aceoQ&tant  (kolkarm  or  pindya)^  and  the  village  servants  as  already 
noted. 

Each  village  has  a  sort  of  "  town-hall  "  or  cutcheny,  called 
the  "  chauri/* 

The  whole  of  what  has  been  said  in  the  chapter  preceding  about 
the  necessity  for  constant  inspection  under  a  raiyatw&ri  settlement^ 
and  the  duty  of  preparing  annual  jamabandisj  is  equally  applicable^ 
as  regards  principles,  to  Berar. 

§  2. — Filiate  aecounU  and  records. 

The  system  depends  to  a  great  extent  for  its  working  on  the 
efficiency  of  the  village  accountants.  The  accounts  and  records 
maintained  by  the  officials  have  as  much  importance  here  as  they 
have  under  the  system  of  North- West  India. 

I  shall  therefore  describe  the  records  which  the  Berar  patwfiri 
is  required  to  keep^  as  this  will  give  some  insight  into  his  work. 
The  *'  patwari's  papers  *'  are  now  reduced  in  number. 

(I)  The  "  jamabandi  patrak/'  or  revenue-roll  of  the  year  : 
this  is  most  important ;  for  the  reader  will  remember  that  it  is  a 
feature  of  the  Bombay  system,  that  no  one  need  hold  any  field  for 
more  than  one  year  unless  he  likes,  so  that  the  list  of  fields  actually 
occupied  in  any  year  may  vary  from  what  the  previous  year  showed. 
This  variation  may  occur  either  by  the  abandonment  of  some  num- 
bers, or  the  taking  up  of  numbers  hitherto  unoccupied.  It  is  then 
most  impoiiant  to  have  a  correct  account  of  the  ''  numbers  '* 
actually  occupied  and  the  revenue  to  be  actually  collected  in  the 
year. 

The  patw&ri  has  to  keep  the  different  applications  for  land,  and 
the  "  razinllmas  '*  giving  up  land,  and  the  papers  showing  transfers ; 
these  he  has  to  produce  as  vouchers  for  the  changes  shown  in  the 
holdings  in  the  yearly  jamabandi.  This  document  has  to  give  all 
details, — the  area  of  the  field  ;  the  assessment  (or  the  fact  of  its 
being  revenue-free)  ;  any  former  balance  due  on  it ;  the  dues  on 
accouut  of  the  '^  j^lia  '^  (watchman)  and.  school  cess  ;  the  nahie 
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of  the  registered  occapant  *,  a  list  of  trees  over  six  hands  high 
(*'  mangoes/' ''  other  fruit  trees/'  ''  mohwa  trees/'  *^  Sindhi  "  or 
*'  date-palm/'  are  shown  in  the  columns)  ; — the  wells,  whether 
"  kacha  "  or  masonry,  whether  used  for  garden  irrigation  or  for 
drinking,  whether  good  or  brackish. 

(2)  To  this  is  appended  a  supplementary  register  of  fields  lying^ 
'^  parit,"  or  uncultivated.  It  shows  the  area  culturable  and  unar- 
able;  the  assessment,  if  any;  the  wells  and  trees  (as  before)  ;  it 
distinguishes  which  fields  are  reserved  for  grazing  and  for.  special 
grass  reserves  (''ramna")^  and  what  lands  are  occupied  by  village^ 
sites,  and  so  not  available  to  be  '^  occupied."  Against  these  are 
three  columns  for  the  year's  receipts  under  the  head  of  —  (a)  income 
from  grazing ;  (J)  frait,  mangoes,  &c. ;  (c)  from  mohwa 
trees. 

(3)  The  'Hdoni  kamjydsti  tippan  "  shows  changes  in  occupancy 
right,  viz.,  the  rdzinamas  and  kabulaits  accepting  occupation  and 
relinquishing  it. 

(4)  The  "  phera  patrak,"  or  inspection  report,  gives  the  particu- 
lars of  the  crop  raised  on  each  '^  number  ''  or  field.  It  shows  the 
area  of  each  field,  deducting  the  parts  that  are  waste  or  not  under 
crops,  and  showing  the  balance  cultivated  ;  the  kind  of  cultivation 
(wet  or  dry,  garden  or  rice).  This  information  is  entered  in  separate 
columns  for  each  harvest,  rabi  and  kharff • 

The  patwdri  has  also  the  duty  of  seeing  that  every  payment  of 
revenue  is  duly  written  up  in  the  receipt  book  (pautia  bahi),  which 
every  registered  land  occupant  holds. 

This  is  of  great  importance  to  protect  the  occupant  from  the  ex- 
action of  double  payments  ;  and  further  on  account  of  the  danger 
that  the  occupant  runs  of  losing  his  field  if  the  revenue  has  not 
been  duly  paid. 

§  3. — Patwdrii  and  desAmniAs. 

The  hereditary  or  watanddr  patwdri  may  not  be  holding  the 
office  owing  to  personal  unfitness  or  other  cause ;  in  that  case  a 
gomasta  pandya  (talati  of  Bombay)  is  employed.     In  any  case  a 
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fixed  percentage  on  the  reyeniie  is  allowed  the  patw&ri  as  Temaner- 
ation  for  his  duties. 

Under  the  Native  Goyemments  a  number  of  patw&ris  used  to  be 
supervised  hj  a  superior  officer  called  deshp&ndya  (just  as  a  number 
of  patels  were  by  a  deshmukh).  The  deshpllndya  had  also  his 
*''  watan/'  These  have  now  no  place  in  our  system^  and  their 
families  have  received  cash  commutation  pensions  charged  as  a 
percentage  on  the  revenue. 

§  4.— 2ii«  viUage  headman. 

The  patel  or  village  headman  in  Berar  is  usually  hereditaiy ; 
that  is  to  say,  the  '^  watan  ''  descends  by  inheritance  in  the  &mily 
to  as  many  sharers  as  are  entitled  to  succeed ;  and  as  only  one 
descendant  can,  of  course,  be  selected  to  do  the  actual  duties  of  the 
office,  it  is  one  son  or  relative,  the  fittest  that  can  be  found,  that  is 
appointed.  It  may  be  occasionally  that  no  one  in  the  family  is  fit, 
and  therefore  that  some  one  else  has  to  be  appointed,  I  have 
already  mentioned  that ''  watan  *'  lands  are  not  now  left  revenue- 
free  as  a  remuneration  for  official  work.  The  patel's  remuneration 
for  this  is  a  fixed  cash  percentage  on  the  revenue  which  he  is 
allowed  to  levy  on  the  village. 

In  small  villages  the  patel  has  both  revenue  and  police  duties. 
He  is  agent  for  the  collection  of  the  State  revenue^  and  is  sup^rin* 
tendent  of  the  jaglias,  who  form  in  fact  a  sort  of  village  police, 
though  not  organised  under  the  police  department,  and  performing 
many  duties,  as  messengers,  guardians  of  boundary  marks,  &c, 
which  the  regular  police  do  not. 

The  patel  must  give  information  of  all  crimes,  and,  in  cases  of 
necessity,  may  arrest  persons  and  enter  houses  for  the  purpose. 

In  some  of  the  large  villages  a  *^  police  patel  **  is  appointed 
separately  from  the  "  revenue  patel."  lu  that  case  the  former  has 
charge  of  the  village  pound  and  gets  certain  allowances  from  the 
cattle-pound  fees*. 

*  These  datiee  nre  in  Berar  defined  ta  Circular  OrdcTs. 
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Revenue  iusinesi, 
§  h.^^Takivg  up,  felinquUhing,  and  Iramferrin^  iaufk* 

III  the  earlier  days  of  our  Governmentj  and  eveu  at  tlie  present 
time  in  less  advanced  districts,  there  were  uot  onlj  many  numbers 
unoccupied^  though  capable  of  cultivation,  but  muny  chunges  took 
place  owing  to  people  relinquishing  land^. 

In  long-settled  and  prosperous  districts  tins  is  of  course  very 
much  less  th^  case :  land  has  become  valuablej  and  every  '^  number  ^^ 
that  can  possibly  be  cultivated  has  been  long  since  oceupiedj  aud 
no  one  now  thinks  of  relinquishment.  Transfers  by  contract  or  on 
succession  are  practically  the  only  changes  that  occur,  I  will, 
however,  describe  the  rules  which  were  laid  down  on  the  subject  of 
unoccupied  numbers,  and  on  relinquishment  and  transfer.  I  have 
already  remarked  that  the  whole  of  the  cultivated  and  caltitrable 
lands,  not  including  intervening  tracts  of  waste^  were  all  divided 
out,  on  the  principle  described,  into  fields  or  numbers  of  a  certain 
size,  and  were  surveyed  and  assessed.  Bat  large  tracts  of  waste 
(as  in  the  Basim  district)  were  only  marked  off  into  blocks,  not 
divided  into  "  numbers  "  in  the  first  instance,  A  number  of 
these  blocks  have  since  been  gradually  cultivated,  and  now  are 
divided  into  regular  numbers  permanently  occupied.  A  rule  in 
the  settlement  series  (Rule  XIII)  provided  for  the  procedure  to  be 
observed  while  such  a  course  of  gradual  taking  up  of  blocks  bit  by 
bit  was  in  progress  ;  but  this  procedure  has  now  become  obsolete, 
since  the  portions  so  taken  have  long  since  been  formed  into  regular 
fields  and  brought  on  to  the  register. 

When  any  person  wishes  to  take  up  a  survey  number  which  has 
been  relinquished  by  some  one  else,  or  has  been  hitherto  occupied^ 
he  must  take  the  whole  number ;  but  several  persons  may 
combine  to  take  a  number  between  them^. 

7  In  the  Wdu  district  this  is  still,  I  believe,  the  qa9^.  The  Qond  cultlvatOTi  ftra 
very  superstitions,  and  the  occnrrence  of  anything  which  tlie  Tjikge  ostrologer 
declares  unlucky,  or  the  appearance  of  tome  sicknesp,  causis  the  people  to  throw  np 
thf  ir  land  and  decamp. 

B  betUemcut  Rule  Xll. 
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Any  person  is  at  liberty  to  apply  for  any  unoccupied  '^  number  '* 
he  pleases^  but  the  |Deputy  Commissioner  is  at  liberty  to  reserve 
certain  numbers  for  village-fee,  gazing,  or  other  special  purposes'; 
and  also  those  which  produce  such  excellent  grass  that  the  produce 
is  pretty  sure  to  sell  for  a  sum  in  excess  of  the  ordinary  assessment 
of  revenue^^. 

All  unoccupied  numbers  are  put  up  to  auction  every  year  for  the 
grazing  only,  preference  being  given  to  the  occupants  of  the  con- 
tiguous village  lands.  Should  a  bid  exceed  the  amount  shown 
against  the  number  as  its  ordinary  revenue  assessment,  the  purcha- 
ser will  be  considered  not  merely  as  the  purchaser  of  the  grazing 
right,  but  will  be  entered  as  '^  occupant,*'  and  may,  of  course,  cul- 
tivate the  land.  This  does  not  apply  to  lands  specially  reserved 
under  Bule  XYII ;  they  cannot  without  special  sanction  be  diverted 
from  the  purpose  for  which  they  are  reserved. 

Any  application  for  a  number  is  made  by  filing  what  is  called 
a  ''  razindma,'*  t.^.,  a  document  agreeing  to  take  the  number  and 
pay  the  assessment.  This  is  presented  to  the  village  officer,  who 
sends  it  to  the  tahsildlr^,  who  satisfies  himself  that  the  application 
can  be  granted,  and  returns  an  order  to  that  effect,  so  that  ihe  pat- 
wfiri  may  make  the  needful  entry  in  his  village  accounts.  Relin- 
quishment is  effected  in  the  same  way.  It  must  be  done  before  the 
81st  March  in  each  year*. 

This  is  one  of  the  subjects  on  which  the  Berar  Rules  differ  from 
those  of  Bombay.  If  one  sharer  wishes  to  relinquish,  the  Bombay 
Code  makes  it  a  condition  that  if  no  one  will  take  the  vacant  share, 
the  whole  field  must  be  given  up.  In  Berar  this  was  thought  hard, 
and  Rule  VII  merely  provides  that  the  share  is  first  to  be  offered 
to  the  others  ;  if  it  is  not  taken  up  (but  it  always  is)  by  them,  it 
remains  unoccupied  as  a  share,  but  the  other  sharers  retain  their 
shares.    So,  when  a  registered  occupant  dies,  the  name  of  the  eldest 

'  Settlement  Rule  XVII.    See  also  the  Bombay  Code,  sections  38,  30. 
^^  Id,,  XIV.    Such  grazing  reserves  are  called  '*  ramna." 
'  See  Revenue  Code,  section  60,  for  a  similar  provision  in  Bombay. 
3  Settlement  Rule  XXI. 


or  principal  heir  is  entered,  but^  the  nnmes  of  others  sueceeJiii^ 
with  him  (according  to  the  law  of  inheritance)  muat  be  entert-d 
alflOj  and^  if  they  wish  it|  be  recorded  aa  "  recognised  "  sharer*^^  so 
that  each  may  pay  his  own  revenue  and  no  more* 

On  the  death  of  a  registered  occupautj  the  Code*  directs  that 
the  eldest  eon  or  princi{}al  heir  is  to  be  entered  as  registered  occu- 
pant :  if  there  is  a  disputCj  it  must  be  settled  by  a  law  court. 

Transfers  can  he  made  by  registered  occupants  or  recognised 
co-sharert!^  by  raziuama^  in  a  similar  way  to  that  just  desert  bed* 
The  transfer  may  be  effected  at  any  time,  but  Government  will  not 
recognise  it,  i,e*t  will  still  hold  the  originally  registered  occupant 
liable  till  the  current  year's  revenue  is  paid  up^  The  Code^  in 
Bombay  treats  relinquishment  and  transfer  as  the  same  things  the 
former  being  ^'  absolate/'  and  the  latter  a  relinquishment  in  favour 
of  some  other  person^, 

§  6.^ — OtAer  branches  of  dui^, 

I  do  not  say  anything  about  partition,  maintenance  of  bonn- 
daries,  alluvion  and  diluvion,  or  the  recovery  of  arrears  of  revenue. 
These  mutters  are  regulated  in  Borar  mostly  by  local  rules  of  pnic- 
tice;  but  in  all  essentials  the  rules  are'the  same  as  und«r  the 
Bombay  Code,  which  will  in  all  probability  before  long  be  formally 
introduced.  The  only  remark  1  have  specially  to  make  is-  that  in 
Berar,  under  the  system  of  recording  rights  noticed  abovCjall  co-shar- 
ers or  occupants  had  their  separate  rights  recorded,  whether  they 
applied  for  it  or  not. 

In  Berar  the  revenue  becomes  doe  in  two  instalments^  on  15tii 
January  and  IGth  March*. 

■  Section  7 L 
^  dettlmn^tit  Rtilo  Vf, 
*  /rf,  IX. 

"  Sectiona  74  und  79. 

T  Soma  ^pecitiJ  cfiaes  of  rcliiiiiubliUK'nt  are  mention^  hi  scctloni  75,  76^*    Tlieaa 
it  is  not  ]jvC43'itsarj  btdrc  to  (lu^crLbo* 
»  SetUomtiiit  liulu  XXUI. 
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CHAPTER  III. 
THE  REVENUE  SYSTEM  OF  MADRAS. 


Section  I. — History  of  the  Land  Tenures  and  the  Setttlement. 

§  1. — Value  of  a  study  of  tie  Madras  Revenue  History. 

The  Madras  revenue  system  has  an  importance  in  the  Bevenae 
history  of  India  which  is  all  its  own.  In  the  first  place  it  was  in 
Madras  that  the  raiyatwdri  method  of  settlement,  as  a  system 
under  our  Government^  originated ;  in  the  next  place,  the  history 
of  the  Madras  Presidency  throws  great  light  on  the  constitution 
of  villages  and  the  early  customs  of  landholding  which  are  really 
at  the  bottom  of  all  Revenue,  systems.  The  Revenue  history  of 
Madras  afibrds  therefore  an  important  aid  in  understanding  not 
only  the  raiyatwfiri  settlement  as  a  system,  but  the  whole  subject 
of  land  tenures  in  India,  and  why  it  is  that  our  Revenue  systems 
have  developed  differently  in  different  provinces. 

A  thoughtful  study  of  the  way  in  which  revenue  administra- 
tion grew  up  in  Madras,  will  more  than  anything  else  tend  to 
show  that  there  is  no  such  thing  as  a  system  which  is  right  in 
the  abstract,  which  can  be  held  up  as  a  model, — which  can  have 
its  admirers,  who  hold  a  brief  for  its  defence  against  all  other  sys- 
tems. To  compare  one  system  with  another,  and  regard  a  province 
which  is  managed  under  one  as  enlightened  and  blessed,  while  a 
province  managed  under  another  is  regarded  as  in  a  backward 
condition,  to  compare  the  merits,  in  short,  of  raiyatwiri  and  zamfn- 
dari  settlements,  is  the  idlest  exercise  of  ingenuity  in  the  world. 

It  has  often  been  said  of  Bombay,  for  example,  that  the  raiyat* 
warf  system  was  not  invented,  but  existed:  this  is  perfectly  true. 
There  is  rarely  room  for  a  selection  of  systems.  The  plan  to  be  adopts 
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must  suit  tbc  facts.  If  the  Muhammad  an  conquest  obliterated 
tiie  oM  village  institutions  and  brou^lit  zamfudai^s  of  estates 
into  a  position  of  prominence  (win oh  is  a  question  of  fact  and  of  local 
experience),  the  zamind£ri  system  {with  which  permanence  of 
assessment  has  no  necessary  connection)  is  iiievitable-  If  there 
are  no  zamtodarsj  but  the  villages  show  a  strong  tribal  organisation 
and  a  joint  title  to  the  entice  area  of  a  village,  whether  waste  or  cul- 
tivated, a  system  dealing  with  the  body  through  its  headmen,  is 
equally  sure  to  develop  itself.  If  the  village  consists  of  iadividual 
holdings,  its  bond  of  union  being  such  as  has  no  reference  to 
common  laudbohhng  or  united  responsibility  of  any  kind,  a  rai- 
y a t  wari  sys tern  or  mettod  of  deali  ng  w  i th  e acb  1  a u d h olde r  i  ii di- 
vidtially^  is  the  only  one  which  is  practicable  without  injustice,  and 
Tvitbout  a  purely  artificial  creation  of  an  upper  proprietary  title 
over  the  whole  village. 

In  the  latter  case,  indeed^  there  is  room  fur  some  historical  ques- 
tioning, whether  the  individual  holdings  are  not  a  decayed  form  of 
a  communal  form  which  has  survived  elsewhere.  There  can  be 
no  question  that  both  forms  do  exiwt,  and  when  an  officer  accus- 
tomed to  deal  with  joint  villages^  and  impressed  with  a  belief  that 
dealing  with  one  proprietor  or  one  body  of  proprietors  through  a. 
representative  headman,  gives  the  simplest  and  most  workable  form 
of  revenue  management,  it  is  not  surprising  that,  as  Mr,  Elpbiu- 
stone  did  in  Bombay,  he  should  raise  the  question  of  origin,  and 
cast  about  him  to  find  traces  of  an  original  grouping  of  lands^  and 
a  means  for  restoring  the  responsibility  of  the  body  as  a  unit  of 
revenue  management, 

§  £. — Madras  affords  mi  Ulmlralion  of  the  (Ufereni  origin  of 

On  questions  of  this  sort  the  Madras  Presidency  affords 
peculiarly  interesting  information. 

We  have  historical  evidence  to  show  that  the  original  inhabit- 
nwiSj  it  is  said  Mongolian  in  race  and  Dravidian  iu   speech,   were 
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chieflj  pastoral^  and  that  they  certaiDlj  had  no  oommanal  organt- 
Oiition  as  regards  the  plots  of  land  that  were  cultivated.  In 
the  process  of  time  a  wave  of  Hinda  emigration  passed  over 
them. 

The  races  mingled  to  a  great  extent^  bat  some  of  the  aboriginal 
tribes  remained  as  predial  slaves  to  tiie  landholders,  and  others 
fled  to  the  moantain  ranges.  The  circumstances  of  ag^ricultare 
in  these  forest-clad  hills  are  always  unfavourable  to  the  development 
of  land  communities,  because  all  over  India  the  aboriginal  races 
cultivate  only  by  the  method  of  forest-clearing,  which  is  called 
kumri,jdm,  bewar,  dalli,  and  by  many  other  names  in  different 
parts  of  India.  As  laud  so  cleared  yields  only  one  or  two  crops, 
after  which  the  site  has  to  be  abandoned,  the  nomad  habits  of  the 
tribes  are  necessarily  maintained,  and  settled  property  on  land  does 
not  arise.  Nor  did  the  first  Aryan  immigrants  establish  a  joint 
system  of  holding  land. 

Whether  it  was  the  intermixture  of  the  aboriginal  races,  or 
that  the  circumstances  of  the  new  home  and  the  conditions  of 
agriculture  affected  them,  we  cannot  now  conjecture ;  but  they  did 
not  by  tribes,  clans,  or  groups  of  families,  occupy  defined  tracts  of 
land,  regarding  the  whole  as  the  property  of  the  section,  and  divid- 
ing it  out  or  managing  it  for  the  common  benefit,  according  to 
their  own  rules.  It  is  indeed  probable  that  the  admixture  of  races, 
the  aborigines  and  the  immigrants— 'themselves  possibly  not  homo- 
geneous— tended  to  prevent  any  common  bond,  or  possibility  of  any 
common  rule  of  shaiing :  that  is  all  I  can  venture  to  say.  They 
associated  in  villages,  because  without  such  association  life  would 
not  be  possible;  they  recognised  a  headman  who  managed  their 
affairs ;  they  had  village  servants  and  village  artisans  who  ren- 
dered services  to  the  group  and  were  employed  within  its  limits, 
but  each  man  had  his  own  individual  cultivation  as  he  pleased,  or 
as  his  means  enabled  him  to  undertake  it,  and  neither  claimed  any 
common  interest  with  his  fellows  in  the  waste  beyond  the  Umits  of 
his  fields,  nor  recognised  any  common  interest  in  his  neighbour's 
responsibility  to  the  ruling  power  for  laud  revenue  payments. 
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This   first    Hindu   immigratiioti    in   ticue    w^is  fulloi^ed  by  a 

fiecond* ;  but  this  time  the  people  who  came  were  evidently  not  of 
the  eame  class  as  their  pri^decessori ;  they  were  distinguished  by 
warlike  habits  and  organ isationj  and  seem  to  have  belonged  to  the 
luee  now  represented  in  Upper  India  by  the  Bajputs* 

In  Northern  India  the  later  Aryan  tribes  appear  under  two 
very  different  fornos  as  regards  their  land  organisation^  The 
Pan  jab  shows  most  elearly  the  tribes  settling  down  as  entire  people 
in  defined  areas  and  resulting  in  village  communities  each  eom- 
pleta  in  itself.  R^jputduaj  on  the  other  handj  and  many  other 
places  show  a  totally  diS^erent  system  in  which  village  communal 
organisation  had  no  part.  Tlte  tribes  onl^  appeared  in  small  bands, 
and  became  the  conquering  rulers  of  the  country  with  out  furnishing 
a  large  proportion  of  the  local  population,  Exactly  the  same  differ-^ 
ences  followed  the  immigration  of  these  races  when  they  proceeded 
southward  to  Madras.  They  introduced  in  fact  two  different  sys- 
tems of  laadholding,  just  as  they  did  in  Upper  ladia^ 

§  3,— T'i^  diviHom  of  the  Madron  terriiory^ 

The  Madras  Presidency,  both  an  regards  the  effeet  of  these  immi* 
gradons  and  otherwise,  may  be  roughly  divided  into  three  tracts— 
(1)  the  North  or  Telugu  country,  extending  as  far  south  as  the 
Nelbre  district;  (2)  the  Tamil  eountryj  below  Nellore  and  to  the 
east  and  soutb  of  Mysore,  including  the  districts  of  Chingleput, 
North  and  South  Arcotj  Salem,  Tanjore^  Madura^  and  Tinnevellyj 
and  (S)  the  West  Coastj  Kannra  and  Malabar  (the  rest — Cochin 
and  Travaucore — being  Native  States). 

Now,  the  Telugu  country  seems  to  have  retained  most  of  the 
earlier  Aryan  or  uon -united  villages,  but  this  part  of  the  country 
WD8,  as  we  shall  presently  Bee,  bo  completely  dominated  by  the 

^  See  "  Standing  In  formation  "  regBrdmg  tho  Adminuttratxpu  of  tbo  Madras  Pr^ 
Bideticy  {Govemuient  Presa^  ModrAS*  2ad  edition,  187D)j  pago  76  ei  fteq, 

^  This  ituportant  fact  does  not  seeni  to  have  itmck  tLg  able  author  of  tho  bbtori- 
cal  slcetch  \n  the  "  Standing  luformatlon,  '*  who  iuclade»  the  Nair  ckie/iaiM  of  Mala^ 
bat  and  the  vUlage*£ounding j7ec»/7/«  who  have  left  troi^js  in  ChmgLepnt  frtid  elsewhere 
m  one. 
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Mubammadan  iDstitutions,  that^   in  fact,  it  is  almost  like  Bengal 
in  the  decay  of  village  forms. 

The  Tamil  country  was  occupied  by  that  part  of  the  second  Aryan 
immigration  which  founded  village  communities^  while  the  Western 
Coast  was  conquered  by  the  military  or  R£jput  portion,  and  these 
developed  no  communities,  but  a  system  of  strongly  individualised 
landholding  (as  in  Rajputana  of  the  present  day),  the  bond  of 
union  being  military  retainership  and  graduated  succession  of  chiefs. 

§  4. — Dufricta  in  which  joint  viUages  appear  fo  Save  existed. 

I  must  first  of  all  devote  a  brief  space  to  the  history  of  the 
village  community  districts. 

Communities  of  this  kind  are  always  liable  to  change.  Under 
the  most  favourable  circumstances,  the  joint  body  will  be  divided, 
aud  shares  forgotten ;  the  tendency  is,  in  the  nature  of  things, 
to  progress  or  to  pass  from  joint-ownership  to  severalty.  The 
dominant  race  dies  out,  or  is  supplanted;  tlie  military  power 
demands  a  heavy  revenue,  and  they  fail  to  pay ;  outsiders  come  in,  and 
take  their  place  with  the  original  soil-owners,  till  either  all  sink  to 
a  dead  level  of  individual  occupancy,  or  the  old  soil-owners  are  only 
kept  in  remembrance  by  some  distinctive  names,  and  in  some  cases  by 
some  privileges  or  rights  which  are  desperately  clung  to,  but  are 
being  perpetually  washed  away  by  the  waves  of  time  and  change. 

There  are  still  cases  where  the  old  land  owning  group  has  not 
died  out,  and  where  rents  are  paid  by  the  actual  occupants  to  the 
original  owners;  such  are  the  cases  called  swayatautram  in 
Chingleput'. 

One  important  feature  in  such  communities  is,  the  reader 
will  recollect,  that  within  a  defined  area  of  land,  the  whole,  whether 
waste  or  cultivated,  belongs  to  them  ;  and  when  the  time  comes  for 
extending  cultivation  or  the  waste  becomes  valuable,  the  question  of 
the  right  to  it  is  of  great  importance.     In  non-united  villages  the 

^  Standing  Information,  page  7B. 
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Tillag^rs  m^j  mai^e  nfe   of  the  lle^ghhom*h^g  waste^  I>u(:  no  one 
Las  a  claim  to  anything  more  tban  liis  own  liolding. 

In  the  Tamil  country,  of  which  I  am  speaWingj  there  are  many 
eaeea  where  the  village  owners,  however  decayed,  are  still  known 
by  names  indicating  their  being  original  owners  or  coparceners  in 
the  villagej  and  Btill  claim  the  waste  :  these  claims  are,  however,  not 
recognised  by  Government^  except  as  a  preferential  right  to  take 
tip  the  land  for  cultivation  before  outsiders^,  but  not  before  other 
landholders  (who  may  not  bear  the  ancient  title)  of  the  village- 

Evidence  is  not  wanting  to  show  that,  at  the  first  establish- 
ment of  these  immigrants^  the  land  was  divided  out  into  a  series  of 
allotments  or  villages,  {If  there  was  any  larger  grooping  superior 
to  the  village,  it  is  not  now  traceable,  and  probably  never  existed, 
except  as  a  terntorial  division  of  the  Eaja'^s  dominions  which  were 
never  large.)  The  village  group  managed  its  own  affairs;  the 
land  was  divided  into  shares  called  "  ploughs," — equal  or  approx- 
imately so,  as  the  soil  allowed,  Tlie  laud  so  divided  waSj  as  usual 
in  early  tribal  settlements,  liable  to  be  re- apportioned  by  lot  at 
intervals*  J  but  in  some  districts  this  came  to  an  end  earlier  than  in 
others,  and  the  division  waa  recognised  as  permanent.  There  were 
the  usual  objections  to  admitting  outsiders;  sales  were  rare  or 
unknown,  but  mortgages  were  frequent,  with,  however,  an  nnder- 
standing  for  re-entry  even  after  long  intervals, — a  curious  fact 
which  we  shall  see  again  in  the  case  of  Burmese  tennree,  and 
illustrating  forcibly  the  early  feeling  against  alienation  of  the  land 
belonging  to  the  group*  When,  however,  an  outsider  was  admitted, 
he  was  also  admitted  to  all  the  incidental  privileges  of  partnership 
profi  ts  from  fisheries,  fruits,  waste  lands,  &c. 

The  names  indicating  the  sharers'  right  are  veiy  various;  we 
have  terms  signifying  shareholding  either  in  Tamil  or  Sanskritj 
as  karaikfiran,  pasangkarai,  sarwadayam,  Bnt  it  is  curious  that 
the  ancestral  right  lias  now  become  very  generally  indicated  by  au 
Arabic  term  "mitis"  (wSris — an  heir),  which  may  possibly  have 
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been  iotroduoed  by  the  admission  of  Muhammadans  to  tbe  position  of 
village  coparceners^  or  because  tbe  Mabammadan  conquerors  gave  it 
tbat  name*  In  some  cases  tbe  mirasi  right  passed  into  the  hands 
of  one  individoal  by  purchase  or  survivorship^  and  then  tbe  united 
village  right  is  spoken  of^  especially  in  Tanjore,  as  '^  ekabhogam/' 

The  whole  of  the  miHbidirs  contributed  to  the  village  expenses 
(**  malba ''  of  Upper  India)  by  paying  small  taxes  (proportions  of  the 
grain  produce  of  each  field)  called  m^r^.  These  were  spent  on  feeding 
Brahmans  on  festivals^  lighting  village  temples^  feeding  visitors^ 
killing  a  tiger^  and  so  forth. 

In  some  villages  it  became  a  custom  for  the  original  owners  to 
claim  a  portion  of  arable  land  which  was  called  ^g^&ma-minyam^'' 
or  village  free  grant. 

The  persons  who  resided  in  the  village^  but  were  not  sharers  or 
participators  in  communal  privileges,  were,  as  always  under  this 
system,  numerous.  They  had  to  contribute  to  the  village-taxes^  and 
probably  saved  the  mir^isis  from  contributing  at  all. 

Some  of  these  were  admitted  as  payakiris,  paying  rent  besides 
the  contributions.  Others,  however,  bad  a  more  privileged  position, 
paying  fixed  rents,  and  gradually  acquired  powers  of  alienating 
their  holding.  They  were  called  ul-kudi,  or  "  inside  cultivators.'' 
Mere  tenants-at-will  were  "  outsiders,*'  or  para-kudi. 

Under  the  exactions  of  the  Muhammadan  conquerors^  it  was  very 
natural  that  these  outsiders,  together  with  the  privil^^  tenants 
and  the  original  mirisis,  should  sink  very  much  to  the  same  level; 
and  the  introduction  of  a  raiyatwiri  system  would  then  further 
iK>nfirm  their  position  as  equal  in  right  over  their  own  holdings. 

The  cases  where  the  dominant  or  mir&si  fiimilies  claim  an 
over-lordship  and  take  rents  are  few :  they  survive  in  the  cases 
called  ttcifalantram  in  Chingleput. 

The  panchayat  government  also  seems  to  have  given  way  to 
more  automatic  government  by  headmen.  M^nyams,  or  grants  of 
revenue,  were  early  introduced,  especially  to  remunerate  village 
servants ;  and  here  was  an  additional  cause  for  the  community 
disappearing  and  the  village  headmen  rcmaicing  with  hereditary 
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liinds  and  perquiBitieG^  analD^ouB  to  the  headmen  of  originally 
non-uwited  villag^F,— the  watandfir  families  of  the  Marathi 
coaD  tries. 

§  b,^~J)htficf9  in  which  the  tribes  effected  a  conquest ^  and  appeared 
onl^  a»  TuUra.     The  JfeH  Coast. 

Whilej  howeFerj  the  tribes  of  the  second  immigration  founded 
the  village  commuiiities  which  thus  aroFe  and  decayed,  they  only 
;ippeared  in  olher  districts  as  furnishings  the  rnling-  etasSj  without 
settling  as  a  people.  It  is  in  the  West  Coast  districts  that  the 
features  of  this  organisation  can  best  he  traced.  In  Kanara  and 
Malabar  no  communities  ever  existed  ;  the  Aryan  tribes  did  not  settle 
there  as  a  people,  but  at  a  later  dote  certain  Eajput  chiefs  took 
possession  of  the  country  and  divided  it  out  into  estates* 

A  very  interesting  report  on  Malabar  still  enisfcs,  dating   from 
the  end  of  the  last  century,  when  a  mized  CoromisEion  of  Bengal 
and  Bombay  officers  was  sent    to  report  on  it".     This   report  tells 
us   in    detail  how  the  Malabar   15 airs  arose,  at  least  accordiog  to 
tradition  which  would  appear  to  be  founded  on  fact- 
It  would  seem  originally  that  the  country  was  held   divided  by 
certain  Brahman  families^  who  had  a  republican  constitution  and 
no   head.     They   of  course   invented   a   fl^nciful   history   for   the 
country.     The    Malabar   country    was  called    '^  Mala i-Yal am  "  be- 
cause the  deity  caused  the  sea  to  recede  and  left  the  land  so  reclaimed 
to  the   Brahmaus.     I    have,  in  another  plaee^  suggested  that  the 
Khsatriya  King  was  a  necessary  part  of  the  Hindu  pohty ;  true  to 
this  principle,  it  is  related  that,  in  the  course  of  tme,  the  Brahman 
landholders,   being   dissatisfied   with    the     existing   cons'" 
asked  the   king  of  the  neighbouring  ctjuntry  to  send  thei 
This  he  did  by   sending  a  Viceroy  who  was  change  " 
years.     But  at  length  a  Viceroy,  named  Sheo  Him 

*  Report  of  a  Joint  Ck)innii88ion  from  Bengal  and  Bombay  a 
state  and  cofidition  of  the  proYince  of  Malnbar  (presented 
1792-98.    (Reprinted  at  the  Gazette  Press,  Fort  St.  George,  18G 
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self  permanently.  In  the  process  of  time^  Sheo  Ram^  it  is  said^ 
embraced  the  faith  of  Islam ;  at  any  rate  he  wished  to  retire  from 
the  Government,  and  he  consequently  divided  the  whole  comitry 
among  his  Nair  chiefs,  who  thus  became  the  owners  of  a  series  of 
estates :  there  was  no  over-lord,  and  that  is  the  reason  why  no 
land  revenue  was  paid,  until  later  times,  when  Haidar  Ali  conquered 
the  country  and  then  exacted  contributions  from  the  Nair  proprie- 
tors, which  soon  crystallized  into  a  regular  land-revenue.  The 
Nairs  occupied  the  land,  leaving  the  Namburis  or  original  Brahman 
settlers,  also  in  possession  of  their  holdings.  The  Nairs'  estates 
did  not  quite  escape  being  disturbed,  for,  as  Sheo  Rim  was  going^ 
a  cowherd,  called  Uri,  asked  for  a  share,  and  Sheo  R&m  having 
nothing  left  but  his  own  town  of  Calicut,  gave  him  this  and  his  sv>ord^ 
of  which'  Uri  made  great  use  by  forcibly  extending  his  share ;  he 
it  was  who  founded  the  chiefship  known  as  the  Zamoriu  (Samuri) 
of  Calicut. 

It  is  curious  that  the  report  continually  speaks  of  the  Nairs' 
estates  as  "  Nairships.'^ 

In  the  ordinary  course  of  things,  these  estates,  as  the  families  of 
the  original  chief  expanded,  would  have  broken  up  into  groups, 
which  would  in  fact  have  been  ancestrally  connected  joint-villages. 
But  the  jungly  nature  of  the  country,  and  still  more  the  curious 
customs  of  marriage  and  succession,  prevented  this^. 

The  nature  of  the  country  is  such  that  large  villages  do  not 
grow  up.  The  holdings  are  gardens  and  clearings  in  the  forest,  with 
a  few  houses  on  each.  The  consequence  has  been  that  the  descendants 
of  the  conquering  families  have  become  possessed  of  separate  holdings 
called  '^  janmi.'^  The  "janmi  "  holding  is  now  only  registered  as 
any  other  raiyati  tenure.  The  janmidar  owners  generally  do  not 
cultivate  tliemselves,  but  employ  tenants  called  ^' patomkar. ''  But  a 
large  number  of  the  estates   are  mortgaged  under  the  peculiar 

7  The  son  of  the  chief  did  not  succeed,  hut  the  sisters'  sons,  and  the  sisters  were 
only  temporarily  married  to  Namhuris.  Each  son  was  estahlished  in  a  quillom  or 
kolgum,— a  separate  "  house,"  and  when  the  chief  died,  they  succeeded  in  tlw 
order  of  seniority. 
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system  of  tlie  contttry^,  so  that  it  may  ha  said  that  '^  janmi  '^  lauds 
are  g-eiierally  either  in  tbe  hands  of  mortgag-ees  or  of  tenants. 

The  estates  are  now  owned  jointly  by  the  families.  The  joint 
inheritors,  as  already  observed,  are  the  sisters'  aons,  and  they  have 
no  power  of  permanent  alienation.  Such  a  family  group  is  called 
a  tarwad  {tarawada)^  and  is  matiaged  hy  a  karwan  or  manager. 

Ill  later  times  Arab  traders  {Mapilas}  got  hold  of  many  of  the 
lauds  J  and,  strange  to  say,^ — pethapa  by  the  influence  of  contiguity 
and  example — held  the  estates  in  the  same  way  as  the  Nairs. 

It  was  in  this  way  that  the  whole  of  Malabar  came  to  be  regarded 
as  private  property ;  no  waste  laud  remained  at  the  disposal  of  the 
State*  The  chiefs  or  janmidars  took  the  share  of  the  produce  from 
their  tenants^  and  also  seignorage  on  teak  trees,  ivory ^  and  other 
jungle  produce. 

Our  Government  assessed  tho  land  after  cession  by  Haidar  Alij 
who  as  eonqueror  had  introduced  a  laud -re  venue. 

§  6, — T/te  Telugu  country. 

In  the  Telugu  country^  in  which  mostly  survived  the  village 
inatitutious  of  the  first  immigration^  there  are  also  traces  of  these 
chiefs^  estates  which  in  many  cases  developed  into  zarafndaris 
under  the  rule  of  the  Muhammndans.  Indeed  the  long  and 
persistent  dominance  of  the  Muhammadan  power  in  the  Telugu 
country  has  served  more  completely  to  obliterate  the  organise- 
tiou  of  both  the  first  and  second  Hindu  immigrations  than  else- 
where. 

It  is  hence  almost  a  matter  of  conjecture  what  the  early  sj'^fitem 
wag;  but  it  seems  that  in  the  Telugu    country   the  village  com- 

*  PCTTnnoenfe  Mlpnatioti  wM  UeM  to  depriTe  tbo  land  of  ite  privituged  position 
as  nn  estatu  not  pajmg  revenue  i  but  mortgnges  b^aiuo  verj  cotDinou,  «o  inu<?h  slj 
that  a  rc^nlnr  race  of  mortgngocs  arcao  in  Muldbar,  and  tlic  Dftmoa  descriptiTc  of 
differont  kindfi  of  mortpijro  are  vnrioxis,  Tha  cblef  f^'uturo  in  all  of  thcin  so^^uis 
to  be  ttiat  tUe  mortgage  is  for  o  number  of  yt?fl.rfij  and  thiit  tlie  mortgngee  U  bunnd 
to  britig  tbt>  produce  slrictlj  t(»  ertdit ;  aft*r  pajiag  the  interest  on  tlio  6nm  flLlvauccil 
tlje  rent  got's  kAi  riHiuc^  tlie  CEipitul  dtibt.  If  a  moi-tgng^  \^  reaeivied,  it  is  UBUalljr  ^q 
on  tbc  puymeiit  oE  a  fhie  or  fee  wbicb  goes  to  rcJuce  the  debt. 
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munities  were  never  developed  as  in  the  Tamil  conntiy/  but  that  the 
villages  were  foanded  on  the  non-anited  type,  held  together 
bj  the  system  of  hereditary  village  servants  and  officers*  It  is  said, 
indeed^  that  a  tenure  akin  to  the  mirdsi  of  the  Tamil  country  is 
traceable  in  the  recognition  by  the  Muhammadans  of  a  class  of  cul* 
tivators  whom  they  called ''  kadim  "  or  ancient.  But  if  I  may  hazard 
a  conjecture,  I  should  say  that  the  probability  is  that  they  were 
the  original  village  holders,  who  were  dominated  over  by  some 
later  chiefs,  conquerors,  or  grantees:  they  were  recognised  as 
entitled  to  some  consideration  and  allowed  certain  privil^es,  and 
when  the  chiefs  became  zammddrs  under  th^  Muhammadan 
rulers,  these  privileged  occupants  were  spoken  of  as  "  kadfm ; " 
the  existence  of  such  is  therefore  no  necessary  indication  of  any 
true  joint-village  system. 

The  interest  of  these  facts  in  illustrating  the  question  so 
frequently  arising  in  our  study  of  the  Central  Provinces,  Berar^ 
and  Bombay  is»  that  here  we  are  able  to  account  for  the  two  forms 
of  village  organisation,  each  having  a  separate  origin ;  andaltiiough 
the  teudency  of  the  one  form  to  decay  and  pass  into  the  other 
is  shown,  still  there  is  no  reason  iK>  believe  that  the  early  or  non- 
united  type  of  village  was  ever  a  communal  form. 

§  7. — The  Muhammadan  eonqueH, 

The  effect  of  the  Muhammadan  conquest  has  now  to  be  con- 
sidered. The  tendency  of  it  was,  not  to  change  radically  the  land 
systems  of  the  conquered  country,  but  to  modify  them  indirectly. 

In  Bengal,  for  example,  the  Mughal  sdbahdar  never  set  himself 
to  work  to  eradicate  village  institutions,  or  to  introduce  a  new  system. 
Akbar's  settlement  was  in  every  respect  calculated  to  keep  things 
as  they,  were,  and  simply  to  secure  the  State  in  its  punctual  reali- 
sation of  its  share  in  the  produce — a  share  which  was  payable 
to  the  Hindu  ruler  as  much  as  to  them ;  but  when  the  State  began 
to  appoint  revenue  agents  to  collect  the  revenue,  then  it  was  that 
the  original  village  system,  being  in  natural  decay,  gave  way,  and 
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enabled  the  reveoiie  agents,  by  the  mere  force  of  circmnstances,  to 
grow  into  the  position  of  '  proprietor '  of  the  whole, 

la  Madras  the  effect  of  the  Muhammadau  conquest  varied.  The 
Northern  Ciicaraj  the  ceded  diatricte,  the  Nellore  district,  and 
the  Telugu  country,  form  the  portion  that  was  longest  uoder  the 
Muhfitnmadau  rule.  The  southern  part  of  the  peninsula  knew  it  only 
for  a  shorter  time^  the  district  of  Tanjore  never  having  been  under 
the  rule  at  all;  the  districts  of  Trichinopoly,  Madura^  aod  Tin- 
nevelly  were  under  it  for  about  a  century.  The  Coast  districts, 
where  Eanarese  and  Malay alam  are  spoken,  were  only  under  the 
Muhammadun  rulers  of  Mysore  for  a  comparatively  short  time. 

It  so  happened  that  the  Northern  Circars  were  the  first  territo- 
ries to  come  under  our  rule^  and  here  the  Muhammadan  rule  had 
estahliBhed  the  system  of  zamfndaris  most  completely.  The  zamfn- 
d^r  hadj  as  in  Bengal,  become  proprietor  in  the  usual  way.  He 
had  to  make  good  a  heavy  assessment  to  the  State,  and  he  conse- 
quently had  to  employ  village  farmers  under  him^  whose  first  care 
was  to  get  in  the  revenue  j  consequently  he  located  cultivators  for 
the  waste  as  he  pleased,  and  if  he  found  that  the  original  occupant 
of  cultivated  land  did  not  manage  properly,  or  did  not  pay,  he  un- 
ceremoniously thrust  him  out.  No  wonder  then.that  the  original 
land-ten  ares  were  obliterated,  and  the  zamfnd^r  became  the  land- 
lord, 

§  fl,— '&r/^  measures  of  the  SriUsA  Government. 

The  Permmitnl  SeUiemenL 

The  early  measures  of  the  British  Government  were  simply 
based  on  the  existing  state  of  things.  It  was  found  that  besides 
thezamfnddri  lands  there  were  others  called  "haveli"  lands,  not 
held  by  middlemen^  but  directly  under  Government,  The  lauds 
were  leased  out  annually  or  on  short  settlementSj  and  in  some 
cases  lump  sums  were  assessed  on  the  entire  village.  About  tbe 
same  time  as  the  Madras  Government  undertook  the  charge  of  the 
Northern  Circare,  the  Bengal  Government  entered  on  the  manage* 
ment  of  Bengalj  Bihar,  and  Orissa. 
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When  the  permanent  settlement  with  zamfndirs  was  intro- 
duced in  1793,  the  Court  of  Directors  in  1795  desired  the  Madras 
Government  to  adopt  the  same  system.  This  was  objected  to,  bat 
was  ultimately  ordered.  The  Northern  Circars  were  accordino^Iy 
permanently  settled.  The  haveli  lands  were  parcelled  out  into 
stat^  of  convenient  size,  and  were  sold  as  mootahs  (mutthd)  to  the 
highest  bidder. 

But  at  the  same  time  other  territory  was  in  possession  of 
Madras.  The  country  about  the  capital,  known  as  the*' Jaghire'^ 
(j%ir),  had  been  granted  by  the  Nawab  of  Arcot.  This  was  settled 
in  1794  under  Mr.  Lionel  Place,  who,  having  here  found  villages  own- 
ing to  the  joint  constitution,  established  a  joint-village  settlement. 
But  this  country  also  came  under  the  orders  for  permanent  settle- 
ment, and  here  again  the  lands  were  parcelled  out  into  mootahs 
and  sold.  Regulation  XXV  of  1802  (Madras  Code)  was  then 
passed,  declaring  the  zamiud4rs  and  mutth&dars  proprietors,  and 
making  their  assessment  permanent. 

While  these  measures  were  in  progress,  the  districts  known  as 
the  ''  Ceded  districts  *'  were  given  over  by  the  Nizam  of  Hyder- 
abad, and  in  1801  the  Naw4b  of  Arcot's  domains  were  ceded, 
so  that  the  Presidency  assumed  its  present  form. 

These  districts  also  exhibited  to  some  extent  the  effects  of 
Muhamraadan  rule.  Some  of  the  lands  formed  estates  held  by  chiefs 
called  Poligars  (Palegdra),  and  their  Paleiams  (PoUaras)  became 
zammd&ri  estates  permanently  settled. 

§  9. — The  ifitrodftclion  of  the  raiyatwdri  syntem. 

There  were,  however,  large  tracts  of  country  that  had  not  been 
parcelled  out  into  ^^ estates;'^  in  these  there  were  simply  the 
original  villages :  and  this  circumstance  gave  rise  to  the  introdnc- 
tion  of  the  raiyatwfiri  system. 

A  large  tract,  spoken  of  as  the  Baramahkl  (the  Salem  district), 
was  amoiig  the  territories  so  held.  A  Commission  was  appointed  to 
settle  it  (in  1792),  among  whom  was  named  Captain  Munro.  The 
Commission  did  not  here  find  united  village  communitie  s  :   at  any 
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rate  it  dealt  rather  witli  iiuUvidtmU  than  with  vilhigfo  eommuui- 
tiesi^.  The  Commissioa  actually  carried  out  a  survey  and  a  iield-to- 
field  assessment.  But  while  this  was  going-  on^  the  agitation  about 
a  permaueut  settle m ant  was  at  its  heigh t^  and  the  result  was 
that,  in  spite  of  wliat  had  beeu  done,  a  permanent  settlement  was 
ordered  for  Bararaahlil,  and  between  1803  and  1SQ5  the  land  was 
divided  into  mootahs  which  were  sold  to  the  highest  bidders..  This 
plan,  however,  failed  so  conspicuously  that  it  had  to  be  given  up. 
Munro  was  evidently  the  active  spirit  in  these  parts^  and  the  result 
was  thatj  a  few  years  later,  the  progress  of  the  perraauent  settle- 
ment under  Regulation  XXV  of  1B02  was  furtber  stopped,  and 
the  settlement  became  raiyativari.  It  may  be  added  that  in  other 
parts  also  where  the  moot  ah  system  failed,  the  system  became 
raiyatwari ;  and  such  was  the  influence  of  Munro's  views,  that  even 
where  there  had  beeu  joint-vilhige  settlements,  they  were  abandoned. 

The  joint  system  did  not  die  out  imnicdiatoly.  Tbe  previous 
sketch  of  the  land-tenure  history  will  have  shown  how  these  joint 
villages  survived  in  many  places,  Mr<  Place's  settlement  iu  179^, 
though  overruled,  had  distinctly  reccgnised  them,  AndinlSUS 
the  Court  of  Directors  had  distinctly  sanctioned  the  trial  of  the 
joint  systt^m  in  several  districts.  Mnnro  was,  however,  accus- 
tomed to  the  purely  raiyatwari  system,  and  being  a  veiy  able  man, 
and  having  pei-sistently  advocated  his  system,  his  efforts  were  not 
without  influence. 

It  must  entirely  depend  on  the  natural  vitality  of  the  village 
system  whether  it  can  be  relied  on.  There  can  be  no  doubt  that 
some  of  the  village  settlements  did  not  work  in  Madras,  and  in  some 
cases  speculators  got  hold  of  villages— a  sure  sign  of  failure. 

Colonel  Muuro  visited  Europe^  and  it  is  highly  probable  that 
his  views  largely  afflicted  the  decision  of  the  Court  of  Directors. 
However  this  may  he,  in  1817  the  abandonment  of  the  village  system 
was  ordered,  and  though  the  Board  of  Revenue  remonstrated,  it 
failed  to  carry  the  point,  and  miyatwfiri  settlement  became  general. 
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§  10. — Progress  of  the  raiyatwdri  system. 

The  system  of  1817  was  well  adapted  to  the  districts  where  the 
villages  were  non-united;  and  took  its  place  without  difficulty  CTen 
where  the  villages  were  really  joints  because^  as  a  matter  of  fact, 
time  and  circumstances  had  destroyed  or  impaired  their  distinctive 
constitution.    But  the  same  results  were  not  everywhere  attained. 

Malabar  and  Ean^ra  never  had  village  communities,  nor  did 
the  chiefs'  estates  resemble  zamindarfs ;  but  on  the  other  hand  they 
were  unaccustomed  to  the  idea  of  a  Government  assessment. 

There  were  serious  riots,  b  ut  these  at  last  being  quelled,  a  raiyat- 
wan  settlement  was  adopted  recognising  each  holding  separately. 

In  Malabar  the  country  is  divided  into  taluqas,  these  into  am- 
shams  (imisham),  and  the  amshams  intodeshams;  each  has  its 
revenue  officials.  The  adhig&ri  with  an  accountant  or  menon 
(menavan)  is  over  the  amsham,  and  a  mukyastam  over  the 
desham. 

In  Kanara,  also,  there  were  no  villages,  only  individual  holdings : 
the  Government  assessment  or  ^'  shist  *^  was  based  on  the  amount  of 
seed  it  took  to  so  w  the  land*  It  ha^  been  in  former  days  assumed  that 
it  took  Z\  kattis  to  the  acre  ;  and  the  produce  was  held  to  be  twelve 
times  the  seed,  or  26  kattis.  This  was  apportioned,  71  kattis  to  Gov- 
ernment, 7^  to  the  landholder,  and  10  to  the  person  whom  he,  ac- 
cording to  universal  custom,  employed  to  till  the  land.  An  account 
had  therefore  to  be  made  out  for  every  landholder,  according  to  his 
cultivation,  whether  permanent  or  kumri,  and  this  was  called 
^'  warg.''  In  course  of  time  the  ^'  warg"  got  to  mean  the  holding 
or  lands  to  which  the  account  was  applied. 

Here,  there  being  no  field  survey,  the  raiyatw&rf  system  waa  so  far 
modified  that  the  assessment  was  not  on  the  field,  but  on  the  holding. 
.  The  Muhammadan  Governments,  on  their  usual  plan,  tried  to 
raise  the  old  assessment  by  kattis,  and  as  they  could  not  conve- 
niently alter  that,  they  added  to  the  ^'  shist  *'  various  extra  cesses 
called  '^  shdmil,'^  and  the  total  was  called  berij  or  benz.  The  Brita^ 
revision  of  this  is  spoken  of  as  the  ^^  tarao  berij.'* 


A 


REVENUE    SYSTEM    OF    MADBAS,  fi$f 

In  Kua^ra  each  Loldiug  or  warg  baa  its  Louse  npou  it ;  the 
headmen  of  f roups  of  land  are  called  pat^l  j  and  every  group  of 
boldin^Sj  called  m^'^ine  or  taraf^  1ms  an  aecauutant  called  shauabbog 
(sbaubogue) . 

It  should  be  remecubered  that  the  holdings  are  not  usually  culti- 
vated by  the  janmdar  or  holderj  but  more  frequently  by  tenants* 
But  the  tendency  of  the  raiyatwit-i  system  is  to  obliterate  this  dis- 
tinction j  and  Government  may  deal  with  a  patomkar  or  cultiTator, 
although  he  has  to  pay  a  rent  to  a  janmdar  orer  him* 

§  11. — S£4;ife  of  Ike  ieiilemenU  in  1S20, 

In  the  spring  of  18^0  Munro  became  Governor  of  Bfadras, 
and  of  coui'se  then  the  ascendancy  of  the  raiyatwari  system  was 
secured. 

At  the  timej  however,  of  the  orders  of  1817***  the  permanent 
settlement  prevailed  in  Ganjam,  Yizagapatamj  Eajamandri,  Masai i- 
patamj  Gun  to  or,  Salem,  Ching^Ieput,  Cuddalorej  and  some  of  the 
^^Pollama"  of  Chittoor.  The  village  system  was  in  force  in  the 
Ceded  districts — NellorCj  Arcotj  Palnad,  Trichinopolyj  Tinnevelly, 
and  Tarijore.  The  raiyatwari  system  was  only  fully  established 
in  Malabar,  Kanara,  Coimbatore,  Maduraj  and  DindigaL 

"Under  the  new  orders  j  whenever  village  leases  expired,  or  moo  tabs 
or  zaraiudarfs  lapsed  or  were  bought  in^  the  raiyatwfid  system  was 
introdnced- 

§  12. — Present  state  of  the  stUUmmU. 

About  one-fifth  of  the  Preside ocy  now  remains  permanently 
settled,  chiefly  in  the  north,  with  some  Palegara  estates  elsewhere - 
It  is  curious  that  the  Permaneat  Settlemaiit  Regulation  of  lSO:i 
remains  on  the  statute-book,  but  no  general  Regutation  or  Act  exist  s 
legalising  the  raiyatwari  system  or  laying  down  any  principles  as  to 
assessment,  revision^  and  so  forth. 

There  are  only  separate  euactraents  for  the  protection  of  landed 
interests  and  for  the  realisation  of  the  Government  dues. 

»^  Standing  Inform  a  tioOi  pftge  96^ 
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Section  II. — Madras  Tenures  of  the  pres^tt  day. 

/. — Indm  holdings. 

§  Y.^^Metkod  of  seiUement. 

It  will  be  convenient,  before  proceeding  to  the  description  of  the 
settlement  proceedings,  to  finish  the  subject  of  land-tenares  bj  ex- 
plaining how  the  different  forms  of  landholding  now  appear^ 

In  the  first  place  I  most  allude  to  the  question  of  inam  lands. 
In  the  early  days  of  our  rule,  it  was  found  that  all  kinds  of  alienation 
of  revenue  had  taken  place^  and  it  was  necessary  to  enquire  into  all 
these  and  see  what  were  really  valid  and  proper,  and  what  were  not, 
and  what  terms  should  be  arranged  for  all  such  as  were  duly  main- 
tained. The  Indm  Commission  was  established  in  1858.  The  work 
IS  now  completed.  The  grants  spoken  of  as  in&ms  are  proprietary 
grants,  carrying  with  them  either  a  total  exemption  from  a  revenue 
payment,  or  a  modified  payment. 

In  Madras,  vakm  holdings  refer  always  to  the  land-right  as  well 
as  to  the  favourable  rate  of  revenue,  and  are  quite  distinct  from 
jdgp[rs»  srotriyams  (shrotriems),  &c.,  which  are  mere  assignments 
of  the  Government  revenue  in  favour  of  some  person,  who  was  in 
no  sense  owner  of  the  land,  and  had  nothing  to  do  with  the  manage- 
ment of  the  land,  having  only  the  right  to  receive  his  revenue 
payment.  This  clear  distinction  we  have  found  not  maintainable  in 
Upper  India,  where  a  jdgirdar  might  or  might  not  be  the  owner  of 
the  land  as  well  as  the  assignee  of  the  Government  revenue. 
In&ms  were  created  very  much  as  other  grants  of  the  kind  in 
India.  The  ^*  Standing  Information ''  classes  them  into  nine  kinds. 
The  student  will  better  recognise  them  with  reference  to  what  he 
has  read  of  other  provinces,  if  I  exhibit  them  as  follows :-« 

I. — Connected  with  shrines,  temples,  and  religious  persons. 
II.— (a)  In  support  of  schools,  bridges,  wells,  rest-houses,  &c. 
(6)  In  support  of  irrigation  works,  called  databhandam^ 
found  only  in  certain  districts. 
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III.— Held  by  Qoverament  offlcials,  court  favourites,  &c. 
IV.— Held  by  relations,  cadets,  personal  servants  and  house- 
hold priests,  &c.,  of  zamiudirs'  and  chieftains'  families 
(occur  in  the  North  Circars  and  Paleyams  of  Madura) . 
V. — Held  for  police  services  (c/I  the  gh&tw&Ii  and  other  such 
tenures  in  other  provinces). 
VI.— (a)  Village,  revenue,  and  police  oflicers  for    services. 
(6)  Artisans  of  the  village  {"  watan ''  lands,  &o.) 

The  work  of  the  Commission  consisted  in  confirming  such  of  the 
grants  as  were  valid,  and  placing  the  title  on  a  sound  basis.  In  most 
cases  these  holdings  were  on  condition  of  service  of  some  kind  (for 
eiample,  in  classes  IV  and  V  above) ;  the  grant  may  have  been  only 
for  life,  or  it  may  have  been  liable  to  escheat  on  failure  of  male 
heirs  in  the  direct  line.  In  most  cases  all  the  peculiarities  were 
abolished;  the  Commissioner  proposed  terms,  and  if  these  were  ac* 
cepted  the  grj^nt  was  "  enfranchised,''  i.e.,  confirmed  to  the  holder 
on  a  simple  perpetual  tenure,  a '  quit-rent/  or  fixed  assessment  below 
the  ordinary  rate  of  field  assessments,  being  paid  by  the  holder^. 
A  permission  was  given  under  certain  rules  to  indm  holders  to  redeem 
the  quit-rent  assessment,  but  it  has  been  very  slightly  made  use  of, 

//. — Tie  ZaminddrC  Unnre. 

§  2. — Its  varieties. 

The  feature  of  these  is,  that  the  whole  land,  waate  or  tilled, 
within  a  given  estate  or  area,  belongs  to  the  proprietor,  whose 
absolute  title  is  declared  by  Regulation  XXV  of  1801S. 

The  assessment  is  in  one  lump  sum  for  the  whole,  and  is  per« 
manent;  but  the  zamind&r  may  be  liable  to  cesses,  water-rates,  and 
other  taxes  :  it  is  the  land  assessment  only  that  is  permanent. 

'  The  Commission  closed  in  1869,  and  the  formal  duties  transferred  to  a  Member 
of  the  Board  of  Revenue  for  any  occasional  matters  that  might  still  remain  to  be 
disposed  of.  The  total  number  of  indms  enquired  into  and  settled  was  407,004,  affect- 
ing an  area  of  abaut  six  and  a  quarter  millions  of  acres.  The  "  quit-rent  "  now 
fixed  amounted  to  elaie  upon  twelve  uid  a  half  lakhs  of  rupees. 
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There  are  some  varieties  of  zammdarf  tenure.  First  there  are 
certain  aneient  zamind&ris  which  were  in  existence  before  1802  :  they 
exhibit  all  the  above  characteristics^  but  succession  to  them  is  gov- 
erned by  primogeniture,  younger  sons  being  entitled  to  mainten- 
ance only ;  and  the  zamindar  cannot  alienate  beyond  his  own  life- 
time. Examples  of  this  ancient  form  of  estate  are  the  Yizianagram 
zamind&ri  and  that  of  Venkatagiri  in  the  Nellore  district. 

Next  there  are  ordinary  zamind&ris,  the  result  of  the  permanent 
settlement  of  Regulation  XXY,  sometimes  they  are  held  by  zamm* 
dars  properly  so  called ;  sometimes  they  are  ''  proprietary  estates/' 
such  as  those  of  mootahdars^-^the  holders  of  parcels  of  land  made 
into  mutthas  as  already  described.  These  exhibit  the  character- 
istics above  given,  only  that  there  is  no  primogeniture  and  no 
restriction  on  alienation. 

The  F&Ieg&ra  (Polygar^s)  estates  are  very  similar.  Most  of 
them  were  treated  under  Regulation  XXV,  and  got  '^sanads*'  or 
title-deeds  like  all  the  other  zamind&rs*  A  few,  however,  called  the 
''  unsettled  Faleiyams/'  got  no  sanad,  and  for  a  time  it  was  sup- 
posed that  the  holders  had  only  a  life  interest;  this  is  now  no  longer 
held,  and  the  so-called  '  unsettled  Faleiyams '  are  in  no  way  difierent 
from  other  zamind&ris. 

All  the  in&md&rs,  who  have  been  settled  with  at  quit-rents,  also 
come  under  the  category  of  *'  proprietary  estates,"  since  they  are 
absolute  proprietors  of  all  the  lands  in  their  grant,  and  the  quit- rent 
is  permanently  assessed. 

There  are  also  certain  proprietary  fights  in  coflfee  lands,  gardens, 
and  plantations  in  the  Nilgiris,  Palney  and  Shervaroy  Hills,  and  the 
Wynaad,  which  are  proprietary  estates,  the  revenue  being  redeemed. 

lIL-^The  Raiyati  tenure. 
§  S, -^Compared  wiih  that  of  Bombay. 

In  Bombay  we  found  that  the  Revenue  Code  defined  this 
simple  and  prevalent  form  of  tenure  :  it  was  practically,  bnt  not 
theoretically,  a  proprietary  tenure,  and  the  Act  had  avoided   all 
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difficulties  by  describing  the  incidents^  attributes,  and  limitations 
of  the  occfupant's  right  without  declaring  that  the  right  was  in  its 
nature  of  this  or  that  kind. 

In  Madras  there  is  no  legislative  declaration  on  the  subject  to 
be  found.  The  Regulation  XXV  of  1802,  precise  as  is  its  declara- 
tion of  proprietary  right,  can  only  be  held  to  apply  to  those  estates 
which  came  under  its  operation.  Although  the  terms  of  the  Regu- 
lation are  general,  and  show  an  intention  to  apply  it  to  all 
Madras,  as  a  matter  of  fact,  it  was  not  so  applied. 

It  seems,  however,  to  have  been  traditionally  accepted  in  Madras 
that  the  raiyat  is  owner  of  his  holding',  and  there  has  been 
perhaps  some  reluctance  to  interfere  with  him  by  survey  of  his 
land  or  enhancement  of  his  revenue,  which  may  account  for  the 
late  date  at  which  Revenue  Survey  operations  were  introduced.  Be 
this  as  it  may,  it  is  said  that  no  practical  difficulty  has  ever  ariseo, 
nor  has  any  question  ever  required  decision  as  to  the  theory  of  the 
raiyat's  position.  His  tenure  is  practically  the  same  as  it  is  in 
Bombay;  he  can  relinquish  part  or  the  whole  of  his  holding ;  he 
can  ask  for  unoccupied  assessed  land' ;  his  tenure  is  not  liable  to  be 
put  an  end  to,  so  long  as  he  pays  the  revenue  assessed  under  the 
existing  settlement  or  after  revision  ;  his  right  is  also  freely  alien- 
able and  heritable,  subject  only  to  the  condition  of  registering  the 
transfer,  without  which  the  original  holder  remains  liable  for  the 
revenue.  The  trees  on  all  lands  held  by  the  raiyat  uuder  his 
patta— for  pattas  are  issued,  as  we  shall  see,  for  all  holdings— 

>  In  reporting  to  Goyernment  in  1871,  with  reference  to  mineral  rights,  the 
Board  of  Revenue  make  the  following  remarks  with  regard  to  the  right  of  the 
ordinary  raiyat  in  Madras : — "  The  principle  has  always  been  affirmed,  that  the  grant 
of  land  either  nnder  a  samCndar's  sanad,  or  on  an  ordinary  raxyatwdri  paUa,  conveys 
all  the  right,  title,  and  interest  which  the  Govemment  was  itself  possessed  of  in  such 
land,  subject  only  to  the  payment  of  the  assessment."  (The  italics  are  mine  ) 
'  *  I  hare  not  found  any  mention  of  the  restriction  noticed  in  Bombay,  that  land 
must  be  used  for  agriculture,  unless  special  permission  is  given  otherwise;  nor  is 
tliere  a  penalty  for  occupying  without  permission  unoccupied  assessed  land— only  the 
assessment  at  ordinary  rates  is  levied.  Even  in  the  case  of  unassessed  land,  which  ig 
not  intended  prob  ably  to  be  taken  up,  the  only  restraint  is  that  there  may  be  a  special 
and  prohibitory  rate  assessed  on  it. 
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belong  absolately  to  him^  and  I  do  not  find  mention  of  any  reser- 
vation of  valuable  trees  of  any  kind ;  only  in  Tinnevelly,  there  is 
a  tax  on  palmyra  trees  {Borassus),  wbich^  however^  can  always  be 
redeemed  at  twenty  years'  purchase.  The  patta  granted  to'  the 
raiyat  is  not  exactly  a  title-deed*  like  the  ''sanad'*  of  the 
zamind&rs ;  it  is  an  official  statement  of  the  facts  of  his  holding  and 
assessment^  and  may  change  at  every  annual  jamabandi^  if  the  fact« 
of  his  holding  have  changed.  Under  this  general  form  of  land 
tenure  all  varieties  of  tenare^  not  being  that  of  a  zamindar, 
mootahdar^  or  polygar^  now  appear.  The  descendants  of  the 
Malabar  chiefs  who^  '^janmi^'  right  (as  it  is  called)  I  have 
already  described,— the  land-owners  who  call  themselves  mirasdar, 
are  equally  at  the  present  day  ^'  raiyats/'  on  the  ordinary  terms. 

§  4. — Some  special /eatwres. 

The  Madras  system,  speaking  very  generally,  is  averse  to  joint 
holdings ;  there  is,  nnlike  the  Bombay  law,  no  limit  to  the  smallness 
of  a  holding  for  which  a  separate  patta  will  be  issued,  and  for  which 
an  entirely  separate  revenue  responsibility  exists.  If  once  a  joint 
patta  is  issued,  it  must,  however,  remain  joint  until  all  the  parties 
agree  to  a  division. 

The  vestiges  of  special  mir&si  rights  which  survive  under  this 
method  of  raiyat  occupancy  right  may  now  be  noticed. 

In  the  first  place,  where  traces  of  a  claim  to  the  waste  on  the 
part  of  the  mir&sidfcrs  or  original  landowners  appear,  though  the 
absolute  right  is  not  recognised,  the  unoccupied  fields  are  assessed, 
and  \^hen  application  is  made  for  them,  the  mir^idirs  of  the  village 
are  allowed  a  preferential  claim. 

In  the  Chingleput  district,  where  the  old  mirisid^  had 
managed  to  keep  their  villages  more  intact  than  in  other  parts, 
the  matter  was  arranged  thus  : — the  common  land  was  at  settle- 
ment divided  out  among  the  mirisidirs  according  to  their  re- 
cognised   shares :  so  much  of  the  waste    as  was  not    assessed 

*  standing  Information,  page  104. 
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and  used  as  grazing  ground^  kc,  was  left  permanently  unossees- 
ed^  and  marked  off  as  grazing  ground  and  firewood  jangle  for 
the  village.  Both  the  Madras  system  and  the  Bombay  Reve- 
nue Code  acknowledge  this  meUiod  of  assigning  defined  plots 
of  unassessed  land  to  village  use.  Such  land  is  not  made  into 
assessed  numbers^  and  consequently  cannot  be  applied  for  and 
occupied  without  express  sanction. 

In  the  case  of  all  waste  taken  up  by  non-mir&i  applicants 
as  well  as  on  holdings  by  non-mir&sid&rs,  abandoned  and  again 
taken  up,  they  were  liable  to  pay  a  fee  of  two  annas  in  the  rupee  on 
the  assessment,  to  the  mir&sidars.  This  is  called  the  swatantram, 
and  is  a  kind  of  composition  for  the  "  manorial  right/'  or  general 
overlordship  of  the  mirdsid&rs',  which  was  formerly  taken  in  the 
form  of  a  share  in  the  grain  produce  of  ail  non-mirdsi  lands. 

In  some  places  there  are  kinds  of  special  tenui*es  which  are,  in 
fact,  temporary  leases  granted  by  Government  to  encourage  occupa- 
tion of  waste  tracts,  and  it  is  on  the  expiry  of  such  a  lease  that 
the  occupant  can  become  an  ordinary  raiyatw&ri  holder.  Such 
leases  are  called  "  kaul  '^  (cowle) ;  they  allow  the  grantee  to  bold 
the  land  free  of  revenue  for  a  certain  time,  after  which  a  gra- 
dually progressive  rate  is  stipulated  for. 

IF. — Olier  tenures. 
§  5. — WaHe  land  lecaes. 

All  land  that  is  not  held  either  on  a  zammd&rf  or  on  raiyat- 
tenure  in  the  way  described  is  at  the  disposal  of  Government. 
Some  of  this  land  is  assessed  and  divided  into  numbers,  only 
awaiting  occupants;  other  is  unassessed  waste. 

But  all  land  not  occupied,  whether  assessed  or  not,  may  be 
either  inside  the  boundaries  of  a  village  as  laid  down  by  the  survey 
or  not :  if  it  is  inside  the  village,  some  of  it  is  set  aside  for  graz- 
ing purposes,  some  of  it  for  house  sites,  threshing-doors,  cattle- 

*  Chiogleput  Beporty  and  Standing  Information,  page  109. 
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stands^  and  other  village  purposes ;  that  which  is  intended  to  be 
cultivated,  ipay  be  applied  for  by  any  one,  but  subject  to  the 
preferential  claims  already  alluded  to.  The  statas  of  the  unassessed 
waste,  is  however  a  difficult  subject,  and  one  which  cannot  here  be 
discussed.  It  is  only  in  the  hilly  country  that  extensive  stretches 
of  unassessed  waste  are  found. 

§  6, '^'Tenancies  and  under-tenurei^ 

Even  under  the  raiyatw&ri  system  there  is  room  for  the  spring- 
ing up  of  tenancies  :  the  landholder  does  not  always  cultivate  his 
own  land. 

And  the  peculiar  history  of  some  of  the  lands — for  example,  the 
holdings  on  the  West  Coast — gives  rise  to  subordinate  holdings. 

In  all  ordinary  raiyati  tenures  the  tenancies  are  simply 
tenancies-at-will^  either  on  t«rms  of  money-rent,  or  what  would 
in  Upper  India  be  called  bat6i — a  share  of  the  produce,  usually 
half — metairies  in  fact.  On  the  West  Coast,  where  the  -Nairs  and 
other  conquerors  established  an  over-lordship  over  the  original 
inhabitants,  the  latter  became  virtually  tenants  under  the  ^' janma- 
dars.^'  The  raiyatwari  system,  however,  does  not  very  nicely 
regard  the  distinction  between  the  over-lord  and  actual  occupant ; 
and  sometimes  the  man  who  holds  the  patta  may  be  a  landlord 
janmdir  or,  in  South  Kan&ra,  a  mtilavargddr^  sometimes  he  may 
be  a  cultivator  paying  rent  to  a  landlord.  The  revenue  officer 
makes  his  record  according  to  actual  occupancy,  and  if  there  is  a 
dispute  it  is  settled  by  the  Civil  Court. 

§  7. — Tenants  on  tie  WeH  Coast. 

In  South  Eandra,  however,  tenants  of  two  kinds  are  recog- 
nised, the  mulgaini  or  hereditary  cultivator,  and  the  chdligjuni 
or  tenant-at-will.  The  former  pays  a  rent  which  is  fixed  and 
invariable :  the  tenancy  is  permanent,  eviction  is  allowed  for 
non-payment  only,  and  even  then  after  compensation  for  permanent 
improvements.  These  tenants  are  the  descendants  of  the  original 
holders,  who  came  to  terms  with  and  obtained  grants  from  the 
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over-lord*  The  tenure  is  alienable  without  any  permission  of  the 
over-lord,  Mdlgainis  now  created  may  etipulate  for  expreBs  terms. 
The  chaligafni  is  the  ordinary  teaaut  for  a  termj  often  annual,  and 
rn:iy  be  either  under  a  millgafrii  or  directly  under  the  landlord. 

In  Malabar  the  j  an  mi  tenure  gives  rise  to  various  undt^r-teDuree, 
The  kanam  is  a  sort  of  zar-i-peshgl  lease;  it  holds  for  twelve  years. 
The  tenant  advances  a  sum  of  money  which  is  iu  fact  security 
for  his  rent;  and  when  he  pays  the  rent,  he  deducts  the  interest 
on  the  advance,  and  the  Government  revenue  (if  be  pays  it).  If 
the  lease  is  not  renewed  on  its  expiry,  the  advance  is  repaid, 
together  with  compensation  for  permanent  improvements.  If  the 
deed  is  renewed,  a  fee  or  deduction  on  the  principal  of  ahout  30 
percent,  is  understood  between  the  parties,  A  "  panayam  '^  is  a  lease 
somewhat  similorj  but  is  more  like  a  mortgage  :  it  is  not  for  a  fixed 
term,  unless  some  term  is  expressly  fixed  in  the  deed,  and  im- 
provements are  not,  as  a  rule^  allowed. 

A  kityikdnam  is  a  lease  for  "  parambas/'  or  making  gardens 
in  forest  or  waste  land. 

The  above  tenures  are  transferable j  and  death  of  either  lessor 
or  lessee  d:)es  not  terminate  them  as  long  as  there  are  heir.^  in  either 
family.     An  ordinary  tenancy -at-will  is  called  '' vcrum  pat  tarn/* 


Sectioh  II r, — The  SKTrr^BMENT, 

5  l.^Tke  Surrey, 
Before  the  year  1853  no  regular  Revenue  Survey  had  been 
attempted  iu  the  Presidency ^  and  the  only  maps  were  those  pre* 
pared  by  the  Military  Institution  between  1S05  and  1820.  As 
regards  field  measurements,  the  land  revenue  demand  was  either 
bused  on  the  Tillage  accouu tarn's  (karnam's)  unchecked  statements^ 
or  on  measurements  made  in  haste  and  with  imperfect  macljinery. 
In  the  year  1853  an  experimental  survey  of  villages  in  the  South 
Arcot    District   was   instituted.     In    1858   a   Superintendent    of 

*  Si^nding  Information  I  page  14€. 
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Revenue  Sarvey  was  appointed^  and  work  commenced.  The  settle- 
ment and  demarcation  of  boundaries  as  well  as  the  survey  was  done 
by  the  same  establishment.  The  survey  is  of  professional  accu- 
racy. Its  object  IB  both  revenue  and  topographical.  The  details 
of  villages,  fields,  and  holdings  are  only  entered  into  in  raiyat- 
wari  districts;  villages  of  zamind&rs  and  other  non-raiyatwirf  es- 
tates, ranges  of  hills,  forests,  and  so  forth,  are  excluded,  and  are 
surveyed  only  for  topographical  purposes  on  such  scale  as  may  be 
required. 

The  village  boundaries  are  first  settled,  small  villages  aie 
amalgamated  and  large  ones  subdivided  ;  next  the  outline  village 
maps  so  prepdired  are  sent  to  have  details  entered. 

The  boundaries  of  every  field  are  permanently  marked  with 
stone  and  every  holding  is  registered.  From  the  village  maps  are 
compiled  taluqa  and  district  maps.    Village  maps  are  on  a  scale  of 

1  mile  =16  inches ;  taluqa  maps  1  mile  =  1  inch ;  and  district  maps 

2  miles  =  1  inch.     The  Presidency  contains  141,429  square  miles^. 

§  2. — Tie  field  or  survey  number. 

The  size  of  fields  differs  from  that  described  under  the  head  of 
Bombay.  There  is  now  no  minimum  size.  But  the  maximum  for 
the  two  main  classes  of  irrigated  (wet)  and  rainfall  (dry)  cultiva- 
tion is  2  acres  and  4  acres  respectively,— 12  acres  for  very  poor 
dry  cultivation.  The  field  or  survey  number  is  adopted  for  cod- 
venience  of  survey  only,  so  that  inside  the   "  number  *'  may  be 

^  Up  to  the  close  of  1878-79  the  following  survey  work  had  been  done : — 

Sq.  milfls.    8q.  milM. 
YiUages  surveyed  on  16-mch  scale  •        .    48^478 

Zamfndirt  estates,  hUl  tnusts»  Ac,  on  i,  2,  and 

1-inoh  scale         .        .     * 41,196 

Topographical  survey       .....         .     j^^OOO 

<t4>196 

Remaining  to  be  done — 

Bevenne  village  survey  •        .        .     10,118 

Topographical 41,644 

The  rate  of  work  is  about  1,200  miles  of  revenue  survey  in  the  year,  and  it 
was  expected  that  the  whole  would  be  complete  by  1892-93. 


^•JP/^; 
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several  fields;  each  field  is  distinguished  by  a  letter^  so  that  one 
number^  say  Zl,  may  contain  fields  SIA,  %\B,  ^IC,  and  so  on. 

§  S.-^No  joint  numbers, 

I  have  already  indicated  that  joint  holdings  are  not  encouraged, 
the  survey  demarcates  all  shares  and  separate  holdings^  and  registers 
them ;  and  a  separate  patta  is  issued  for  each  :  there  is  no  such 
thing  as  one  large  field  with  one  occupant^  who  is  the  registered 
or  principal  occupant^  with  whom  the  Government  deals^  unless  his 
oo-ocoupants  or  eo-sharers  apply  to  have  their  '  recognised  shares  ^ 
recorded.  In  Madras  all  separate  shares  are  demarcated  and 
registered  separately,  and  all  separate  holdings  are  surveyed  also ; 
it  is  only  when  several  fields  are  all  in  one  holding  that  they  may 
bo  clubbed  within  certain  maximum  limits  and  surveyed  as  one. 

There  is  under  such  a  system  still  less  room  than  ever  for 
gpradations  of  rights  over  the  same  land, — in  raiyatw&ri  holdings 
I  mean — every  separate  share  is  a  separate  thing. 

§  4. — Tie  assessment. 

The  principles  may  be  briefly  sketched  as  follows  :— 
I. — There  is  a  soil  classification  which  appears  at  first  sight 
rather  complicated. 

The  main  classes  are  generally  as  follows  :— 

(1)  Alluvial  and  exceptional  soils :  rich  island  soils  of  excep- 

tional fertility,  garden  and  other  soils  '  permanently  im- 
proved' and  of  better  quality  than  ordinary  cultivated  land. 

(2)  ''  Regada  "  soil:  the  varieties  of  '  black  cotton  soil/ 

(8)  Ferruginous:   several    varieties   originating    from  laterite 
and  sandstone. 

(4)  Calcareous :  soils  of   chalk    and    lime   (these    have  not 

occurred  as  yet  in  any  district  settled). 

(5)  Arenaceous :  sandy  soil  originally  deposited  by  the  sea  on 

coast  districts. 
Each  of  these  classes  may  be   subdivided  into  "  clay/'  '^  loam/^ 
and  *'  sand,''  according  as  either  element  predominates. 
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It  is  not  neoessaiy^  however^  to  fix  a  different  rat«  for  each  of 
these  numerous  varieties^  for  the  produce  of  a  considerable  number 
of  different  soils  may  be  generally  uniform  ;  consequently  all  the 
soils  are  "  blocked  ^'  under ''  orders ''  (called  tarami),  each  contain- 
ing from  three  to  five  grades  or  ranks. 

Then  a  '^  grain  value  '^  has  to  be  determined  for  each  class : 
that  is,  taking  the  kind  of  grain  usually  grown  on  the  particular 
class  in  question,  experiments  are  made  (often  very  numerous)  and 
an  average  quantity  of  production  per  acre  is  deduced.  This  average 
is  carefully  reduced^  so  as  to  be  true  generally— allowing  for  bad 
seasons  and  fallows. 

The  Government  share  of  this  gross  produce   is  stated  to  be 
at  a  maximum  of  30   per  cent.^   the  average  being    about  25. 
per  cent. 

This  grain  share  is  now  valued  by  commuting  it  into  money 
on  the  basis  of  the  average  prices  ruling  on  the  raiyats'  selling 
months  during  the  twenty  years  preceding  the  order. 

Thus  it  may  happen  that  black  clay  of  the  2ud  grade,  blai^ 
loam  of  the  Srd  grade,  red  sand  of  the  1st  grade,  and  black  sand 
of  the  1st  may  all  be  sufficiently  alike  in  produce  to  warrant  their 
all  being  rated  at  one  rate  and  placed  in  one  taram^ — which  may 
be  the  third  taram  in  the  locality.  And  then  further :  the  villages 
have  to  be  taken  in  groups  or  circles.  Thus  I  find  that  wet  land 
in  Coimbatore  was  formed  into  three  groupi^  and  all  the  soils 
were  ordered  under  one  or  other  of  nine  tarams.  The  first  taram 
is  only  in  the  first  groi^p,  Nos.  8  to  7  were  common  to  all  groups,— 
the  8th  was  in  the  2nd  and  Srd,  and  9th  in  the  third  group  only. 

'^  The  object  of  village-grouping  as  regards  dry  lands  is  mainly  to 
correct  inequalities  in  respect  of  proximity  to  roads  and  markets ; 
while  in  the  case  of  wet  lands,  the  principal  criterion  is  the  nature 
and  quality  of  the  water-supply.  It  is  not  always  necessary  to 
form  any  groups  for  dry  lands.  The  result  of  grouping  is  to  decide 
the  application  of  the  tarams.  Thus  in  Coimbatore  the  wet  lands 
of  villages  in  the  first  group  were  assessed  according  to  their  classes 
and  grades  at  the  revenue-rates  of  the  first  seven  tarams ;  in  the 
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second  gronp^  the  tarams  numbered  2  to  8  inclusive  were  applied ; 
to  the  third  group^  tarams  S  to  9. 

"  Similarly  the  two  groups  of  dry  lands  were  assessed  at  the  dry 
rates  of  tarams  1  to  7  and  of  tarams  2  to  8  respectively®/' 

The  system  will  be  easily  understood  by  reference  to  the 
following  table  (there  is  a  similar  one  for  dry  lands  in  the  groups 
which  I  do  not  reproduce) : — 

}Fet  land  in  Coimbatore. 


Son. 


Clan. 


Blaick  loam 

„    loam 
Bed       „ 

Black  elnj 
,»    loam 
Bed       „ 
„    sand 
Black  „ 

Black  clay 
^  loam 
„    sand 

Bed  loam 
„    sand 

Black  clay 
„  loam 
„    sand 

Bed  loam 
„    sand 

Black  clay 
„    sand 
Bed  loam 
„    sand 

Bed  sand 
Black  „ 


.Onde. 


FiBST  Geovp. 


Taram. 


Eevenue 
rmte. 


Rb.  a. 

12  0 

10  0 

8  o' 

6  0 

5  0 

4  0 

8  8 


SlOOFD  Gxow. 


Teibd  Oaoup. 


Taram. 


Bevenae 
rate. 


Rs.  A. 

10  0 

8  0 

6  0 

6  0 

4  0 

3  8 

3  0 


Taram. 


Rerenne 
rate. 


Ks.  A. 

8  0 

6  0 

5  0 

4  0 

3  8 

8  0 

2  8 


^  Quoted  from  Mr.    Stack's  Memorandum  on  Revenue  Settlements   (Home 
Department,  Qovemment  of  India),  pages  339,  3iO. 
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As  an  example  of  the  whole  process  I  may  take  the  facts  from  tiie  Godatari 
district  (Western  delta).  The  graio  valaes.  for  the  different  crops  were  taken  at  the 
result  of  some  1,800  experiments.  Thej  are  giren  in  **  Madras  measures  "  of  li  seer, 
for  each  acre : — 


Soil. 

AUuTlal      . 
Permanently  improved 


Black 


Cnay 

Loam 

Sand 


Dbt. 

Kumboo. 

666--466\ 
666—233 

600— 13d  I 
466— 188 1 
483— 166  I 

400—266 
383— 200  J 
266—100/ 


White  paddy. 


and  so  on  for 
"  cholum," 

"  raggi,"  and 
black  paddy 
respectiyely. 


1,200-666 

1,066— 4iJ3 

1,200—533 

933—333 

783—566 
633—400 
466—333 


rlioam   . 
Arenaceous  <  Sand     . 

(.  Heavy  sand 

One-sixth  was  deducted  for  vicissitudes  of  season. 

To  obtain  the  prices,  price  lists  of  the  selling  months  were  examined,  a&d 


the  rates  taken 


White  paddy 
Kumboo 
(and  so  on.) 


(Per  garoe  (garisa) 
(ofij87MerB). 

.       72  Bs. 

.      60  .. 


Next,  cultivation  expenses  were  estimated  at  per  acre  :— 


Dbt. 


Soil. 


Permanently  improved 


and  so  on 

for  other 

crops. 


War, 

White  paddy. 
B«.  A.  Ba.  A. 
5     8—5    4 


12 
O— 4  8 
0—4  12 


fClay     .        .      4    0—3    8) 

Black        .  <  Loam    .  8    4—2  12  y 

(Sand     .        •      2    4-2    0, 

(and  so  on.) 
The  revenue  rate  was  then  approximated  to  a  moiety  of  the  net  produce. 
The  same  rate  was  taken  for  wet  and  dry  lands,  the  increase  for  wet  lands  beiag 
made  by  adding  a  water  rate. 
Thus— 

Mazimam.  Minimmm. 

Rs.    A.  Rs.    A. 

Permanently  improved  .        .50         .        .        •  20 

(Clay  ..40         .         .         .  08 

Black    ]  Tioam  ..30...  05 

C^and  ..24...  06 

(and  so  on.) 

In  order  to  apply  these  figures,  by  way  of  example  take  the  kumboo  crop  oa 
black  clay  soil. 
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The  full  yidd  bj  tUe  iahle  U  600  mcflsur«e.  or  900  seers.  The  averng^  price  of  tha 
g/^risa  fit  kuDiboD  it  Rft,  GO;  900  Bt<ers  b  a  little  Orel'  ^tb  of  a  paree,  Tho  vnloe 
thertifwc  commuted  par  acre  ii  ftboat  Ra,  X2-10*  The  cost  of  cQllivatiun,  lu  sbown 
In  tU^  table,  lA  lU.  1-0.  Then  the  uet  produoo  is  ELa.  8-10,  au^l  the  rcrennc  di^muid 
Lf  CJLken  atbfllf  would  bo  Ra.  i-5^  or  tnkiug  30  per  cent,  of  tbegroaa  proiluc^e  lU.  3'12- 
The  [tiaximooi  mte  fur  the  Ut  tnraoi  of  the  Iflt  group  of  dry  kud  at  Ks.  4-0  J^ 
moderate. 

It  will  be  observed  tbat  there  is  some  difference  in  the  method 
adopted  for  nssessiDg  irrigated  lands*  In  the  Godavari  and  Kistna 
deltas,  the  land  is  assessed  at  drj  rates,  and  then  a  water- rate  is 
added  for  irrigation  ^  but  this  plan  is  not  followed  in  other  districts 
(although  it  was  recommended)  ;  where  there  are  Government  canals 
a  water-rate  is  levied* 

Bnt  landa  watered  from  wells  are  treated  as  "permanently 
improved'^  dry  lands^j  where  water  has  to  be  applied  by  the  labour 
of  a  t if!  or  by  baling^  a  reduction  of  one  rupee  is  made  in  the  wet 
rate^  except  in  Tricbinopolyj  where  lands  ao  watered  are  only  assessed 
at  dry  rates.  ^^* 

§  6, — Gmeral  description  of  Madras  setUemenL 

The  following  general  account  of  the  object  of  the  survey 
and  settlement  in  Madras**  will  be  read  with  interest: — 

'*/*  The  survejf  {iiidudhig  demarcation  of  houndarie*). — Tho  survey 
combinefl  the  operations  of  a  reTcnue  or  cadastral  survey  with  thoso  of  a  per^ 
feet  topograpliical  Burvey  on  a  ingonometritrol  ba^is*  Tbis  teveuua  survey 
proper,  with  few  except lona,  is  coiifiDed  to  land  paying  land-tax  to  the  Govern- 
ment  on  the  raijatwari  system*  Lands  held  on  ten  a  re  other  tlian  i-aiyatwfiri, 
ranges  of  hills,  and  tracU  of  waste  land  or  forest  of  iureiio^  value,  am  exeluded 
from  the  minute  detailed  field  survey,  and  are  topographically  surveyed  on  a 
(Kale  of  two  inehes  to  a  mile.  The  operations  in  raiyatwari  land«  are  as  Ibllowa  . 
tiie  village  boundaries  are  first  settled,  every  turn  of  the  line  being  permanently 
marked  with  stone ;   then  disputes  are  disposed  of,  irregular  boundaries  are 

*  U ideas,  indeed,  the  Government  has  cfitablUhed  a  timk,  an'l  wells  are  aitaikted 
within  the  *'  ayacut ;  *'  then  the  water  m  the  well*  is  a^umed  o  be  derivijd  by  per- 
colation from  the  Government  aonpce  and  a  water-rate  is  r^harged,  (AjMJut— aya- 
kattu— is  the  Uiuit  or  meaauremcut  around  the  tank  withiu  which  the  \VAter*Btipply 
!■  giveOp) 

*•  Administration  Beport,  1875*76, 
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adjasied,  very  small  villages  are  amalgamated,  and  yerj  large  yiUages  are  sab- 
divided.  After  these  prelimiiiaries,  the  field  boundaries  are  permanently  marked 
with  stone,  and  every  holding  is  registered.  Main  circnits  of  from  50  to  100  sqoare 
miles  are  carried  out  by  the  theodolite,  the  angular  work  being  checked  by  obser- 
vations for  azimuth  at  about  every  50  stations.  Village  boundaries  are  also 
surveyed  by  theodolite,  and  check  lines  within  the  village  forming  minor  circuits 
of  from  100  to  200  acres  are  run.  While  the  boundary  work  is  being  set  up  by 
traverse  and  plotted,  the  fields  are  measured  by  chain  in  triangles,  so  that 
when  the  measurement  books  are  received  in  office,  the  map  is  ready  to  receive 
the  fields.  After  correction  of  any  errors  that  may  be  found  to  exist,  the  area 
of  each  field  is  taken  by  computing  scale,  and  the  sum  of  the  area  so  obt^uned 
is  compared  with  the  traverse  area.  The  village*  map  is  then  sent  out  for 
insertion  of  topographical  details.  Village  maps  are  reproduced  by  lithography 
for  the  use  of  the  Settlement  Department. 

**  II.  Tiif  iettlement, — ^In  making  the  settlement,  it  is  necessary  to  obtaifi 
a  general  view  of  the  characteristics  of  each  district  about  to  be  settled ;  to 
ascertain  particulars  of  the  climate,  rainfall,  ahd  physical  features  of  such 
tracts  or  divisions  as  differ  from  each  other  distinctly ;  to  search  the  Collector's 
records  for  information  relative  to  the  past  history  of  the  district,  its  years  of 
plenty  or  famine,  its  land  tenures,  mode  of  taxation,  and  the  cause  of  their 
gradual  progress ;  to  study  the  relative  values  of  such  sources  of  irrigation  as 
the  various  tracts  possess ;  to  determine  how  different  tracts  are  a&eted  by 
roads,  canals,  markets,  towns,  hill  ranges  or  seaboard ;  and  to  acquire  a  general 
idea  of  the  prevailing  soils  in  each  tract,  and  the  relative  value  of  such  black 
or  red  loam,  sand,  or  clay  as  may  be  found  to  exist.  Each  talnq  is  next  visited, 
and  the  revenue  officers  and  leading  ryots  assembled,  and  their  opinion  asked 
regarding  the  relative  values  of  villages  under  such  and  such  irrigation,  or  in  sneh 
and  such  a  position ;  information  is  also  recoi^ied  as  to  the  payment  of  labour,  the 
method  of  cultivation  pursued,  the  crops  grown,  the  mode  of  disposal  of  surplus 
grain,  and  the  markets  mostly  frequented.  The  villages  are  next  formed  into 
groups,  with  reference  to  their  several  advantages  of  irrigation,  climate,  eoil« 
situation,  &c,,  and  a  series  of  experiments  is  made  to  ascertain  the  yield  of  the 
staple  grains.  When  this  has  been  determined,  a  table  is  framed  showing  the 
yield  of  each  class  of  soil,  and  this  yield  is  converted  into  money  by  an  average 
struck  on  20  years'  market  prices,  with  some  abatement  for  traders'  profits  and 
for  the  distance  that  the  grain  usually  has  to  be  carried.  From  the  value  of 
the  gross  produce  thus  determined,  the  cost  of  cultivation  is  deducted,  and  the 
remainder  or  net  value  of  the  produce  is  then  divided,  and  one-half  taken  as  the 
Government  demand  on  the  laud.  This  much  is  the  work  of  the  officer  at  the 
head  of  each  party,  but  in  the  meantime  his  Native  establishment  has  heea 
employed  in  going  over  the  villages  and  classifying  the  lands  according  to  soil 
and  circumstance.  This  operation  is  carefully  watched  and  checked  by  ths 
head  of  the  party,  who  eventually  prepares  a  scheme  for  the  settlement  of  the 
whole  or  part  of  a  district,  and  submits  it  (through  the  Director  of  Settlemeat 
and  the  Board  of  Bevenue)  for  the  sanction  of  Gk>verQment**' 


^^■ 


KEVEXUl    SYSTESr    OF   SIADR^^P*  674 


Section  IV. — The  B-ecohdb  of  Settlement. 

The  syfitem  docs  not  require  all  thoee  important  statements 
of  ngtts,  village  custom Sj  and  so  forth ,  that  Noi-th  Indian  settle- 
ments do;  and  I  find  no  mention  of  any  record  of  Hf^hts  other 
than  the  great  general  list  of  all  fields*.  This  contains  their 
numbei-Sj  and  particulars  regarding  their  boundaries^  area,  and 
aseessmentj  and  the  oame  of  each  holder;  this  statement  is  the 
necessary  complement  of  the  detailed  village  mapg. 

The  register  shows  every  field  (*.#.,  each  separately  held  sub- 
division of  a  survey  number) ,  however  small. 

IVora  this  a  ledger  (chitta)  is  made  out,  which  shows  each 
raiyat's  personal  account  with  Government.  All  the  fields  held 
hy  the  same  raiyat  and  the  assessment  on  them  are  here  brought 
together-  A  copy  of  this  is  given  to  each  man,  and  oonstitutes 
his  *'  patta/'  These  are  altered,  or  entii-ely  renewed,  as  the  casa 
may  require,  at  the  time  of  the  annoal  jaraabandi^* 

I  have  found  no  mention  of  any  record  of  subordinate  ri;4hts 
or  any  attempt  (for  examplCj  in  Malabar  and  Kanara^  where 
there  is  commonly  an  over-lords liip  in  land,  or  in  cases  of  stiU 
surviving  joint  villages)  to  record  the  rents  and  rights  of  the 
infei'ior  holders.  These  matters  are  all  left  to  the  people  to  settle^ 
and  to  go  to  the  Civil  Court  if  they  are  in  dispute. 


Section  V» — Revision  of  Settlesiekt- 

It  is  claimed  for  the  Madias  system  that  it  affords  extreme 
facility  for  a  revision  of  settlement.  The  village  accountant  keeps 
up  forms  in  precisely  the  same  form  as  the  settlement  register, 
and  as  this,  to  begin  withj  shows  each  holding,  ho^vever  small,  as  a 
separate   item,   the    changes   which   take   place   in  the   holdings, 

'  In  f^t»  an  abstract  which  groups  the  Qelda  and  their  ^■easment  by  the 
name  of  the  holil^r. 

>  In  1S77'78  the  total  nutnbpr  of  p^iUs  thtit  had  beeu  given  out  was  2,560,101, 

2  T 


674       LAND  REVENUE  AND  LAND  TfNUHES  OF  INDIA. 

the  transfers^  saocessions^  and  so  forth^  chants  of  wet  to  dry  culti- 
vatioD^  waste  to  cultivated,  and  so  forth,  are  annuallj  recorded. 

Consequently  nothing  is  needed  at  a  revision  of  settlement 
but  to  consider  the  changes  necessary  in  the  revenue-rates ;  and 
this  is  chiefly  a  matter  of  calcuUtion.  For  example,  the  ascertained 
grain  produce  is  valued  by  taking  a  certain  average  price  as  the 
basis  of  commutation:  this  may  at  revision  be  altered.  It  is  then 
easy  to  see  that  the  existing  rates  may  be  raised  or  dimini^ed  ac- 
cordingly at  so  much  per  cent.,  and  the  calculation  of  the  new  nUfis 
is  a  mere  matter  of  arithmetic.  Or  suppose  Uiat  the  commutation 
rate  is  not  affected,  but  particular  fields  hitherto  plaoed  in  one 
group  should  be  placed  in  another,  owing  to  their  being  benefited 
by  a  canal,  a  railway,  &c. ;  those  already  in  the  first  group  would  go 
into  a  new  first  group,  in  which  the  taram  rates  would  be  higher; 
those  in  the  second  would  go  into  the  old  first  group,  and  so  on. 
Each  renewal  would  affect  the  assessments  by  a  single  rate,  which  is 
usually  1  rupee  an  acre  in  wet  land,  and  4  anas  an  acre  in  dry  land. 

As  in  Bombay,  any  increase  on  revision  does  not  take  account 
of  improvements  resulting  from  the  landowner's  own  expenditure  of 
labour  and  capital,  but  from  those  made  by  the  State,*-the  effect  of 
roads,  railways,  canals,  for  example,  or  other  circumstances  which 
have  enhanced  the  value  of  land  and  its  produce  independently  of 
his  own  exertions. 

Section  VI. — Revenue  Officials. 
§  I.— Tie  District 

There  are  twenty-one  districts  in  Madras'.  The  "  district ''  has 
the  same  meaning  as  elsewhere  in  India.  But  districts  are  very 
large:  that  of  Bellary  contains,  for  example,  over  11,000  square 
miles,  and  excluding  the  Madras  and  Nilgiri  districts,  which  are 
exceptional,  the  average  is  7,285  square  miles,  with  over  1,600,000 
inhabitants  and  a  revenue  of  about  3,75,00,000  rupees  (revenue 

'  Two,  Madras  and  the  Nilgiris,  being  exceptional  in  character  (like  Simla  in 
Upper  India)  and  containing  one  taluq  each. 
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from  all  sources,  not  only  land  revenue — the  same  establishment 
controlling  all) .  The  enormous  size  of  some  of  these  charges  has 
been  the  subject  of  remark,  and  it  is  probable  that  a  change  will  be 
effected. 

The  districts  are  presided  over  by  Collectors.  As  elsewhere, 
there  are  Assistant  Collectors  (classified  according  to  local  custom 
as  Sub-Collectors,  Head  Assistant  or  Principal  Assistant,  &c.) 
and  XJncovenanted  Deputy  Collectors.  The  district  is  subdivided 
into  taluqs  under  a  "  tahsild&r.'^  The  number  of  these  in  a  district 
varies  from  three  to  ten  or  more  (excluding  Madras  and  the 
Nilgiris).  An  average  taluq  is  700  square  miles  in  extent,  contains 
200  villages,  a  population  of  about  150,000,  and  yields  land- 
revenue  of  about  Rs.  2,50,000.  Every  tahsild&r  has  subordinate 
Magisterial  powers :  he  may  be  assisted  by  a  deputy  tahsilddr. 
In  every  taluq  there  are  officers  called  '  Revenue  Inspectors, '  whose 
functions  resemble  those  of  the  q&n6ngo  of  other  parts.  Sub-Col- 
lectors hold  sections  or  divisions.  Head  Assistants  4)old  two  or 
three  taluqs :  the  former  are  more  independent,  but  both  are  under 
the  control  to  a  greater  or  less  extent  of  the  Collector. 

Collectors,  as  in  Bengal,  have  also  Magisterial — ^but  no  Civil 
Court — ^functions. 

§  2. — Tie  Board  of  Revenue. 

There  are  no  Commissioners^  of  Divisions  over  Collectors.  The 
Board  of  Revenue  is  the  immediate  and  final  controlling  authority, 
subject  to  the  Local  Government.  It  consists  of  three  Members, 
with  a  Secretary,  Sub-Secretary,  and  establishment. 

It  supervises  all  Revenue  Departments^  including  Customs,  Ab- 
kari  (Excise),  Stamps,  and  the  Forest  Department. 

§  S.—Filloffe  Officere. 

Though  many  of  the  Madras  villages  were  always  of  the  non- 
united  class,  and  those  originally  otherwise  have  fallen  to  decay, 

*  Tbere  U  an  officer  called  the  Commissioner  of  the  Nilgiiii,  but  he  is  a  Digtrict 
Officer. 
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still  there  is  a  recognised  system  of  village  offioers,  which  is  of  great 
importaDce  in  the  practical  administration  of  the  reyenaa  systenu 

Foremost  among  them  is  the  headman  and  the  village  accoant- 
ant^  the  others  form  the  usual  artisan  staff  of  a  Hindu  village.  Th^ 
include  the  banker,  shroff,  or  notagar  j  the  nirganti  (niragante), 
who  superintends  the  distribution  of  irrigation  water;  the  totti  or 
tali&ri  (talari),  vetti  or  ugrani  (the  crop  watchman,  village  peon,  or 
menial  servant,  the  mab&r,  dher,  fi^.,  of  other,  parts),  the  potter, 
the  smith,  the  jeweller,  the  carpenter,  the  barber,  the  washerman, 
and  the  astrologer* 

The  headman  and  the  accountant  will  here  alone  concern  us. 
The  titles  of  the  headman,  as  might  be  expected,  are  as  numerous  ^ 
the  languages  and  dialects  in  the  Presidency^.  He  is  usually 
the  largest  landholder  in  the  village.  In  Madras  he  has  small 
Magisterial  and  Civil  Court  functions,  besides  being  the  repre- 
sentative of  Government  in  the  village,  and  the  collector,  ia 
the  fb^t  instance,  of  the  revenue.  Petty  cases  of  assault,  &e., 
are  locally  disposed  of  by  him,  and  he  hears  suits  for  money 
and  personal  property  up  to  Rs.  10  in  value;  and  with  consent 
of  parties  he  can  adjudicate  civil  claims  up  to  Rs.  100.  He 
can  also  summon,  with  consent  of  parties,  a  village  panchijat 
and  then  suits  of  any  value  can  be  decided  without  appeal^ 

The  village  accountant,  whose  functions  are  of  great  impor- 
tance,  is  the  "karnam.'^ 

These  offices  are  often  hereditary,  and  cases  regarding  their 
succession  are  enquired  into  under  Regulation  VI  of  1881  without 
strict  formality,  and  no  Civil  Courts  can  interfere  in  the  matter*. 

»  Thui  we  have  the  maniya  k^ran  (Tamil— with  vanations  in  Telogu  tad 
Karnata,  the  "monegar"  of  reports),  patel  (HindiX  naidu  or  niynda  (Telugn),  rcddi 
or  pedda^eddi  (Teluga— in  a  snperiop  caste  of  cultivators),  peddakapu  (Teluga), 
nitBLm  kiuran  (Tamil^orrnptly  nautum  kar,  nitamgar,  &c.) 

•  Madras  Regulation  XI  of  1816  refers  to  headmen  and  their  duties  in  refer, 
ence  to  police  duty,  repression  of  crime,  Ac.  According  to  the  words  of  the  fiegub. 
tion  the  '  monegar '  can  set  a  man  **  in  the  stocks  "  for  an  affray,  &c  This  Bceola- 
tion  is  stiU  in  force. 

7  But  this  does  not  apply  to  kamams  in  zamfndarf  estates  who  are  under  B«a. 
Ution  XXIX  of  180S. 
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§  4* — T/ifir  remuneraiiofu 

Tliese  officers  may  ha^e  lands  held  reveoue-free  or  ae&essed  with 
a  "jodi"  or  favourable  rate  of  revenue  j  or  it  may  be  that  tbey  have 
only  an  assign  meat  of  the  revenue  of  lands  id  the  occupancy  of 
other  persons  ;  coasequently  disputes  may  occur*  as  to  whether  the 
tnam  of  the  office  consists  in  the  laud  itselfj  or  in  the  right  to  re- 
ceive a  certain  sum  assessed  on  the  laud  from  the  occupant. 

"Where  there  are  no  inim  lands  (the  "  watau"  of  which  we  have 
epoken  of  in  the  Central  Provinces),  there  may  be  dues  in  grain  or 
money  from  the  village  householders* 

Rules  Lave,  however^  been  madej  the  tendency  of  which  is  to 
enable  Government  to  take  the  payment  of  the  officials  of  whom 
it  requires  public  serviccB  into  its  own  hands-  The  Act  IV  of  186J* 
enables  the  villagers  to  bo  charged  w^ith  a  cess  instead  of  the  old 
village  contributions :  this  and  other  measures  will  enable  Govern- 
ment  in  timcj  if  it  pleases^  to  substitute  cash  stipends  for  other  forms 
of  remuneration.  A  village  service  fuud  is  formed^  to  which  are 
paid  the  cesses  if  levied^  and  the  quit-rent  from  iuim  holdioga  con- 
nected with  village  oMcerSj  &c. 

m. 

Sbctioh  VIL— Revenxje  Business. 

§  L — The  JamabandL 

The  yearly  assessment  of  the  revenue,  called  here,  as  in  Bombay, 

jamabandi,  is  of  grent  importance^  and  of  considerable  difficulty- 
It  is,  of  course,  the  essence  of  a  raiyatwarl  system  that  an   an- 
nual jamabandi  should  be  made:  since  the  assessment  is  enforced 

*  Heard  Ijy  tin*  CoUector  nndcr  Madras  Regnktion  VI  of  1831,  The  eniolniiieDtt 
of  the  villflgc  offlctjrs  in  Und  ntid  fo<a  now  repre^t^at  57  lnVUs  of  rnpwa  (Stfttiding" 
Information,  page  137). 

*  And  the  reader  wiU  perhaps  tbiok  of  eitrftartUnwy  and  unneceaBary  conj- 
plieitj :  such  ft  system  also  must  Involve  a  great  doal  of  work  for  inform  en  *, 
indeed  I  hnve  seen  It  stftted  that  informers  receiving  rewftrds  are  regularly  recpg- 
niBcd^  The  Imaiense  power  which  this  ay  stem  muat  throw  into  the  hands  of  Katitft 
enhordijuitefl  and  tb«  opportmiiUi^i  for  abuse  of  power  by  Id  formers  maat  be  v«ij 
great. 
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on  every  survey  number  and  recognised  share  of  it ;  but  as  the 
raiyat  may  hold  more  or  less  land  in  any  year^  it  is  necessary  to 
make  out  a  list  of  what  he  actually  holds^  and  what  the  total 
assessment  be  has  to  pay  on  that  comes  to.  In  Bombay  the  jama- 
bandi  is  very  siipple ;  there  is  only  the  effect  of  new  occupation 
(which  18^  of  course,  rare  in  districts  where  the  maximum  of  culti- 
vation may  long  ago  have  been  attained)  or  of  relinquishment,  or  of 
some  form  of  partition  :  once  it  is  known  what  survey  numbers  or 
shares  of  such  numbers  have  stood  during  the  year  in  the  name  of 
the  holder,  the  revenue  due  is  the  simplest  matter  of  calculation. 
It  is  far  otherwise  in  Madras. 

In  zamfnd&ri  estates  there  is  no  variation  on  account  of  remis- 
sions and  so  forth.  There  may  be,  however,  small  alterations,  as 
supposing  a  piece  of  the  land  to  have  been  taken  by  Government 
for  public  purposes  and  the  revenue  consequently  remitted.  So  it 
is  with  the  fixed  quit-rent  in  enfranchised  iudms. 

It  is  in  raiyati  lands  that  the  yearly  jamabandi  is  of  impor- 
tance. 

First  there  may  be  (as  in  Bombay)  the  effect  of  relinquish- 
ment, and  of  the  raiyat  having  occupied  new  fields  :  and  this  may 
include  unauthorised  cultivation  of  assessed  numbers  or  of  '^  param- 
boka  '^  (poramboke);  nnassessed  waste.  But  there  have  also  to  be 
considered  (1)  the  water-tax^  if  any,  (2)  the  charge  on  second  crops. 

And  there  may  be  also  several  deductions,  (1)  the  assessment  of 
waste  remitted,  (2)  occasional  remissions,  (3)  fixed  remissions,  (4) 
deductions  on  aeconnt  of  village  establishments,  and  sundry  other 
deductions. 

The  revenue  being  thus  adjusted,  there  may  be  items  of  **  mis- 
cellaneous revenue  '^  <o  be  added. 

The  jamabandi  usually  is  made  out  after  December  when  the 
most  important  crops  have  been  harvested^. 

^  And  consequently  many  of  the '  remisuons,'  &c.,  depend  on  facts  which  are  now 
past,  and  the  traces  of  which  disappeared :  hence  the  necesssity  for  informers  and  for 
ascertainment  of  fact,  and  all  the  disputes  and  abuses  which  such  an  inquest,  though 
inevitable,  gives  rise  to. 
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The  tahgild&i*  has  first  to  see  that  all  the  karnams  have  their 
accounts  ready,  and  the  settlement  is  then  made  oat  by  the  Reve- 
nue-officer in  charge. 

The  karnams  make  their  recommendations  in  a  statement  called 
vajapatti,  for  additions  and  deductions^  whenever  these  are  ordinary, 
and  according  to  established  rule,  and  then  the  tahsilddr  checks. 

They  also  file  a  list  for  the  taluq  of  unauthorised  cultivation  of 
assessed  or  unassessed  waste.  The  Settlement  Officer  passes  final 
orders  in  each  case. 

Then  the  kamam  prepares  the  *'  chitta,  "  a  sort  of  ledger  of 
items  of  demand  and  remission  for  each  patta.  At  this  time  also 
when  new  pattas  are  required,  owing  to  the  former  ones  being  worn 
out  or  filled  up,  or  such  alterations  occurring  that  they  are  useless, 
they  are  given  out.  New  pattas  may  also  be  required  for  land 
newly  taken  up.  In  many  cases  the  old  patta  serves,  but  some  modi- 
fication has  to  be  entered  on  it. 

§  i.'— 'Causes  of  change. 

A  few  words  of  explanation  are  required  for  some  of  the  items 
mentioned  above,  as  causing  increase  or  diminution  in  the  annual 
jamabandi. 

The  effect  of  relinquishment  and  new  occupation  will  be  under- 
stood without  further  remark. 

Unauthorised  occupation  of  land,  which  in  Bombay  is  prohibited 
and  made  punishable,  is  here  allowed ;  if  it  is  assessed  waste,  the 
ordinary  revenue  assessment  merely  is  charged ;  if  it  is  '^  puram- 
boka,''  a  prohibitory  assessment  may  be  levied  according  to  cir- 
cumstances. 

§  S.-^Occoiional  remissions. 

The  remissions  call  for  more  detail.  In  the  first  place  they 
represent  a  feature  quite  distinctive.  In  Bombay,  for  instance, 
the  revenue  is  so  calculated  as  to  be  fair  as  an  all-round  rate, 
and  no  remissions  are  allowed,  except  of  course  in  cases  of 
famine  or  extraordinary  calamity,  and  then  they  happen  under  all 


ir 
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systems.  Bat  in  Madras^  wherever  no  crop  has  been  put  down, 
owing  to  failure  of  the  JiBual  supplies  of  Goyemment  water,  a  re- 
mission is  allowed.  But  the  remission  is  not  granted  if  there  has 
been  neglect  of  the  cultivator^  or  if  the  land  is  unirrigated ;  for  then 
there  was  no  expectation  of  any  supply  of  water  from  artificial 
sources. 

Besides  this  there  are  '' occasional  remissions^'  on  the  following 
accounts^  which  explain  themselves  :— 

1.  Shavi  (S4vi — ^Tamil),  or  crops  being  withered^ 
£•  Panibudthi  Payamali\  land  injured  by  flood, 

3.  Palanastham,  '^  loss  of  produce  **  (partial  loss  of  crop), 

4.  T(rv£-kami  ("reduction  of  rate"),  difference  between  wet 

and  dry  assessment, 

5.  Remission  for  second  crop  not  raised, 
and  some  others. 

The  first  three  are  confined  to  irrigated  land,  and  there  must 
have  been  no  neglect  on  the  part  of  the  raiyat.  No.  4  refers  to  cases 
where  the  laud  is  classed  as  wet,  but  where  circumstances  have  not 
enabled  the  raiyat  to  have  a  wet  crop,  but  he  has  got  a  dry  crop, 
rather  than  leave  the  land  absolutely  untilled.  No.  5  relates  to 
cases  where  the  land  is  assessed  for  two  crops,  but  a  second  has  not 
been  cultivated  for  want  of  water. 

This  No.  5  is  not  usually  granted  in  settled  districts,  only  in 
the  old  districts  not  brought  under  the  modem  settlement,  where 
the  rates  are  high* 

There  are  other  miscellaneous  remissions,  such  as  for  loss  by 
diluvion,  land  taken  up  for  public  purposes,  &c. 

§  4. — Fited  remissions. 

Besides  these  "  occasional "  remissions  there  are  also  *^  fixed 
remissions/'  granted  for  reasons  other  than  those  relating  to  the 
season. 

1  I  do  not  know  what  this  word  means  :  there  is  a  Hindi  term  pHaxHi, 
crop«  tnxldeii  down  or  tnunpled. 
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Such  are  remissions  for  labour  involved  in  reclaiming  lands;  for 
too  heavy  assessment  in  unsettled  districts ;  for  having  to  raise 
water  by  lift ;  for  planting  groves  or  topes,  to  encourage  which, 
under  the  "  tope  rules,''^  land  is  for  twenty  years  freed  of  assess- 
ment under  certain  conditions.  There  are  many  other  remissions 
under  this  head,  but  this  will  suffice. 

Lastly  there  are  "  sundry  ^'  or  '^  beri j  *^  deductions.  These  oc- 
cur where  a  deduction  is  made  from  the  land  demand  on  the  raiyat, 
who  then  has  to  pay  certain  fees  to  village  officers,  &c.,  which  other- 
wise Government  would  pay;  or  when  he  pays  to  a  separate  owner 
an  amount  hitherto  consolidated  with  the  land  revenue*. 

In  the  West  Coast  districts  there  is  a  very  peculiar,  and  to  the 
outsider  apparently  most  unsatisfactory  and  complicated,  way  of 
settling  the  annual  revenue  payable', 

§  5. — Additions. 
Lastly,  the  additional  payments  under  ''  miscellaneous  '^  are 
very  various:  they  include  revenue  on  assessed  lands  taken  up 
without  permission,  also  on  puramboka :  fees  for  service  of  revenue 
process;  grazing  tax  or  grass  rent;  rei^t  for  islands  in  rivers  let 
out  to  cultivators;  tax  on  trees;  revenue  from  shifting  or  kumri 
cultivation ;  revenue  from  coir  in  the  Amendivi  Islands  of  South 
Kanara,  and  a  great  variety  of  other  items. 

§  6. — KarnanCs  accounts. 
In   order  to   maintain  a  system  of  this  kind,  naturally  the 
karnam's  village  accounts  must  be  very  complete.   A  revision  of  the 

>  The  reason  for  this  practice  is  stated  to  be  « the  subtraction  from  the  land 
demand  is  a  convenient  way  of  adjusting  accounts,  and  is  an  old  practice  in  this 
presidency  "  (Standing  Information,  page  123). 

s  In  Kun&ra,  for  example,  estates  are  broadly  classed  into  bharti  and  kambbarti : 
the  former  pay  the  full  *<  thar£o  "  or  assessment;  the  latter  less.  Those  that  pay 
less  are  in  this  wise— (a)  what  is  called  "  fioard  sifarish^''  or  lands  allowed  by  the 
Board  of  Revenue  to  be  such  that  they  cannot  be  expected  to  pay  the  full  demand ; 
(b)  tanki  or  estates  which  are  not  assessed  for  a  term,  but  pay  a  rate  fixed  an- 
nually :  this  includes  kdyam  kami,  or  estates  allowed  a  present  reduction  with 
a  prospect  of  future  full  payment;  (c)  wdyada,  or  lands  'promising'  to  pay  full 
demand  in  future. 
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system  was  made  in  1855.  Village  aoootuits  are  permanent^  daily , 
monthly^  aniioal^  and  quinquennial. 

The  most  important  is  the  **  adangal, "  or  field  register,  which 
shows  every  field,  its  size,  description,  assessment,  and  other  parti- 
culars ;  it  is  in  fact  the  map  reduced  to  the  form  of  a  statement. 
It  answers  to  thekhasra  of  Upper  India. 

The  other  permanent  accounts  consist  of  abstracts  of  this 
register  prepared  to  show  particular  series  of  facts. 

The  daily  and  monthly  accounts  show  the  progress  of  cultivation 
and  the  collection  of  the  State  revenue.  They  include  day-books 
and  ledgers,  much  as  in  other  pravinces,  showing  payments. 

The  annual  accounts  are  those  wliich  form  the  basis  of  the 
jamabandi  and  have  already  been  alluded  to. 

The  quinquennial  accounts  are  statistical  returns  showing  the 
revenue-roll,  ploughs,  live-stock,  &c. 

§  T.'^Bevenue  eollecticm. 

The  revenue  or ''  peshkash  **  of  the  larger  zamfndarfs  is  paid 
direct  into  the  Collector's  treasury,  that  of  smaller  estates  to  tiie 
taluq  treasury. 

In  ordinary  villages,  items  of  revenue  are  brought  by  the 
raiyats,  &c.,  to  the  headman,  who  gives  a  receipt  in  a  pre^scribed 
form.  The  headman  pays  to  the  karnam,  who  enters  it  in  his  day- 
book, and  then  credits  the  different  pattadars  or  landholders,  in  the 
ledger  and  also  in  the  abstract  of  '^  demand,  collection  and  balance 
statement,^'  kept  in  the  name  of  the  individual  landholders. 

The  revenue  is  payable  by  instalments  falling  due  on  the  15th 
of  certain  months  according  to  the  orders  in  force^.  The  money 
collected  is  despatched  (together  with  the  necessary  invoices  and 
forms)  to  the  taluq  treasury  monthly,  or  of tener  if  payments  are 

*  Standing  Information,  page  IBC^  where  a  list  is  g^ven.  Many  districts  paj  ia 
four  instalments,  on  the  16th  December,  January,  February,  and  March  respectiTely ; 
some  pay  in  ^ve  instalments  monthly  from  November  to  March  ;  some  in  six  instal- 
menfa  (Norember  to  April);  a  few  in  seven  (November  to  May);  and  in  parts  of 
Tan  jore  in  eight  instalments  extending  to  June  16th. 
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made  so  as  to  require  it.    Cash  is  kept  meanwhile  by  the  headmaa 
at  his  own  risk^ 

§  8.—  Coercive  measures. 

Coercive  measures  can  be  adopted  nnder  Act  II  of  1864.  Arreara 
bear  interest  at  6  per  cent.^  and  costs  of  process  are  also  recoverable. 
There  can  be  sale  of  movable  property  including  uncut  crops,  or 
sale  of  immovable  property  including  buildings,  or  imprisonment 
of  the  defaulter  himself ;  either  kind  of  sale  may  be  adopted  at  discre- 
tion, except  in  the  case  of  zaminddrs  with  sanads,  in  which  case 
movable  property  must  be  sold  first. 

Imprisonment  is  resorted  to  only  when  sale  fails  to  liquidate 
the  demand,  and  there  is  reason  to  suppose  that  payment  is  with- 
held, or  there  has  been  some  fraudulent  conduct.  Such  imprison- 
ment does  not  extinguish  the  debt^. 

§  0. — Effect  of  sale /or  arrears. 

When  land  is  sold  under  a  revenue  sale,  a  perfectly  clt^ar  title  goes 
with  it,  all  incumbrances  disappearing*^.  The  purchaser  gets  a  cer- 
tificate of  sale.  In  the  case  of  zamindarfs,  sale  requires  to  be  sanc- 
tioned by  Government. 

The  revenue  demand  on  the  land  is,  as  elsewhere,  always  a 
first  charge,  before  any  other  creditor  can  be  satisfied® ;  even  the 
crops  of  an  under-tenant  are  not  protected,  though  he  has  sub- 
sequent redress*. 

§  10. — Recovery  of  rents  by  landholders^ 

2iamindirs,  sbrotriyamd&rs,  jdgird^rs,  inamdirs,  and  all  persons 
farming  lands  or  land  revenue  under  Government  have  a  power  to 

■  I  have  taken  no  notice  of  the  am^ni  eollection,  whereby  in  a  few  localities 
Gorernment  still  takes  it^  revenue  in  kind  or  a  share  (H^jabbogBn)  of  the  produce,  or 
the  Ul6gd  method,  which  is  now  extinct,  except  in  one  bandet  in  Tunjore. 

«  See  Madras  Act  II  of  1864,  section  48, 
f  Id,,  section  42. 

■  Id,,  sections  11  and  17. 

>  The  tenant  dedacts  the  valne  for  an j  rent  he  has  to  pa j  to  the  landlord  (iee* 
tion  11)»  or  he  may  pay  np  the  revenue  and  so  stop  the  distiaint  and  recover  after* 
wards  from  his  landlord. 
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recover  rents  by  a  summary  process  under  Madras  Act  VIII  of  1 865 ; 
the  conditions  are  that  the  process  must  be  put  in  force  within 
a  year  from  the  date  of  the  rent  being  due,  and  the  tenant  must  ha?e 
been  given  a  "  patta ''  expressing  the  rent  he  has  to  pay  (unless 
both  parties  have  agreed  to  dispense  with  this) .  No  Civil  Court  has 
jurisdiction  in  those  cases.  All  other  landholders  who  may  have 
tenant's  under  them,  may  make  use  of  the  same  process,  but  only 
if  they  have  a  written  agreement  from  their  tenants ;  not  other- 
wise. 

After  serving  a  notice,  the  landlord  may  distrain  crops  of  his  own 
accord,  only  he  must  not  do  so  beyond  what  is  necessary,  and  he 
is  bound  to  send  notice  to  the  Collector  of  his  proceedings.  For  the 
tenant's  remedy  and  all  other  details,  the  Act  itself  must  be  con- 
sulted. 

All  rent  cases  are  heard  under  this  Act  by  Collectors^  and  not 
►  by  the  Civil  Courts. 

§  II. — Local  Funds. 

Under  Act  IV  of  1871,  a  fund  is  constituted  for  the  con- 
struction, repair  and  maintenance  of  roads  and  communications,  and 
for  the  diffusion  of  education  and  other  objects  of  public  utility 
calculated  to  promote  the  health  and  the  comfort  or  convenience  of 
the  inhabitants  of  places  not  included  within  the  limits  of  any  muni- 
cipality. The  funds  are  raised  by  a  local  rate  or  cess,  besides  fines, 
contributions,  sale  proceeds,  and  so  forth*  Certain  unexpended 
balances  of  funds  under  former  Acts  were  also  made  over>  but  these 
had  to  be  devoted  to  the  branch  of  work  for  which  they  were  origi- 
nally designed. 

The  fund  is  now  maintained  by  a  cess,  not  exceeding  one  ana 
in  the  rupee,  on  the '  rent  value '  of  all  occupied  land,  by  a  certain  tax 
on  houses,  and  a  toll  payable  on  roads  maintained. 

The  '  rent  value '  is  calculated  specially  for  the  purpose  of  the 
levy  of  the  cess  in  a  manner  described  in  section  88  of  the  Act. 

The  fund  is  managed  by  a  Local  Board,  of  which  the  Collector 
is  eX'Cifflcio  Member  and  President. 
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§  12. — Partition, 

It  is  not  necessary  to  allude  in  dclrail  to  tliG  case  where  a 
^aminddri  is  broken  up ;  this  can  be  done  at  the  will  of  the  owDersi 
the  only  interference  of  the  law  is  regarding  the  assessment  to  Gov- 
ernment revenue  of  the  portion  separated j  find  this  is  regtilat«d  by 
Action  876. 

Partition  as  a  head  of  revenue  business  is  not  alluded  to  as  it  is 
in  other  provinces,  because  the  system  hero  tends  to  treat  every 
holding  as  separate  from  the  beginning,  to  demarcate  separately  every 
share  as  a  several  holding,  and  issue  a  second  patta.  When  a  joint 
patta  is  issued  the  land  cannot  be  partitioned  without  the  consent  o£ 
all,  and  then  it  is  complete  both  ajs  to  right  and  as  to  responsibility 
for  the  Government  revenue. 

§  13. — Alluvion  and  Silumofi. 
I  have  found  no  law  relating  to  this  subject,  but  I  gather  that 
remission  is  allowed  for  revenue  where  10  per  cent,  of  the  area  is 
reduced^^,  and  so    vice  versa  when  it   is  increased,     Iskndi  belong 
to  Government  anjd  are  specially  leased  out  ^ 

§  14. — Maintenance  of  bonndaries. 

The  importfince  of  the  permanent  maintenance  of  the  boundary 
marks  of  villages  and  fields  is  exceptionally  great  under  a  raiyat- 
wari  system. 

In  Madras  care  is  taken  in  the  registers  to  enter  such  a  de-L 
scription  of  the  direction  of  the  boundary  lines  that  tbe  limits  of  a 
survey  number  and  of  its  ^b-divisions  can  be  traced  even  if  the 
marks  are  from  any  cause  obliterated. 

But  Act  XXVIII  of  1860  provides  for  the  maintenance  of 
boundary  marks.  The  Act  indeed  deal  a  with  the  whole  eubject 
ah  initio,  giving  power  to  determine  the  boundaries  both  of  villagca 
and  fields  and  to  settle  disputes. 

^  standing  Information,  page  128. 

^  /<£.,  page  126.    This  is  one  of  the  items  of  mliccUantN^us  Innd  rcveiine. 


686  LAND  RETENI7E  AND   LAND  TENURES  OF  INDIA. 

Government,  it  is  provided,  bears  the  cost  of  marks  for  exten- 
sive hills  and  jangles  in  Government  lands ;  the  owners  bear  it 
in  other  cases.  A  penalty  of  Rs«  50  for  each  mark  may  beio- 
flieted  on  conviction  before  a  Magistrate  for  erasure  of  or  witfnl 
damage^  &C,  to  boondary  marks ;  half  goes  to  the  informer  and  half 
to  the  cost  of  restoration.  If  a  mark  disappears,  and  no  delinquent 
can  be  found  to  whom  the  damage  is  attributable^  the  cost  of  res- 
toration is  divided  between  the  occupants  of  the  adjacent  lands 
according  to  the  order  of  the  Magistrate  investigating  the  case. 

§  15. — LawofBevenue  Procedure. 

There  is  no  general  Act  relating  to  revenue  business^  but  it  is  an 
understood  thing  in  Madras,  that  in  all  business  (not  being  regular 
civil  or  criminal  cases^  or  cases  r^^ted  by  some  law)  every  one  can 
proceed  by  petition  for  what  he  wants :  if  he  fails  in  the  first 
instance  he  can  go  up  in  appeal  from  the  lowest  grade  to  the 
Governor  in  Council*,  The  Acts  (of  the  Madras  Code)  to  which 
tlie  student  will  have  to  refer  in  connection  with  Revenue  business 
and  procedure,  are  Acts  II  of  1864,  VIII  of  1865  (Rent  recovery), 
XXVIII  of  1860  (settlement  of  boundary  disputes^  and  mainten- 
ance of  mnrkf). 

*  Standing  Information,  page  76. 


FTF 


BOOK  V. 

THE  PROVINCES  UNDER  SEPARATE  SYSTEMS  OF  REVENUE. 


*  I 


iNTRODUcroiiy.  089 


INTRODUCTORY. 

The  Provinces  of  British  Barma,  Assam,  and  Coorgj  widely 
as  they  differ,  must  be  included  together  in  the  brief  cloBing  book 
of  this  Manual.  They  cannot  be  altogether  omitted,  for  they 
all  contain  forest  estates ;  and  forest  officers  would  find  a  Manual 
which  ignored  them  strangely  wanting.  These  provinces  are 
essentially  forest  countries.  Forest  property  is  in  Burma  one  of 
the  most  valued  heritages  of  the  State ;  those  great  tracts  which 
yield  teak — perhaps  the  most  generally  valuable  timber  in  the 
world — are  only  now  in  the  first  stage  of  organisation,  and  there  is 
no  province  under  the  Government  of  India  where  forest  estates 
will  form  a  lai^er  or  more  important  feature  in  the  distribution  of 
landed  interests,  or  where  the  forest  officers  will  more  need  to  be 
well  acquainted  with  the  Revenue  system  of  the  province. 

But  hardly  one  of  these  provinces  has  yet  a  fully  developed 
Revenue  system.  They  could  not  therefore  be  brought  under  either 
of  those  chapters  in  which  I  have  endeavoured  to  delineate  the  main 
features  of  the  Revenue  system  of  Bengal,  or  that  system  which, 
under  several  modifications,  has  prevailed  over  the  North^Weatern 
Provinces,  the  Panjfib,  Oudh,  and  the  Central  Provinces.  la  one 
sense,  indeed,  the  absence  of  any  theory  of  zamindari  or  village* 
community  rights  of  property,  makes  it  possible  (especially  in  the 
case  of  Assam)  to  class  the  existing  revenue  settlements  as  "  raiyat- 
w&ri;'' but,  on  the  other  hand,  the  system  bears  no  resemblance 
to  that  which  Sir  Thomas  Munro  designed  for  Madras,  or  which 
the  energy  and  skill  of  the  Survey  Department  has  developed  io 
the  Bombay  Revenue  Codejof  1879. 

I  must  therefore  cast  such  brief  description  as  I  hare  to  offer 
into  the  shape  of  detached  chapters  devoted  one  to  each  province,' 
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CHAPTEE  I. 
BRITISH  BURMA. 


Section  !• — Physical  Divisions  op  the  Counthy. 

In  an  lotrodQctory  chapter  I  have  already  briefly  indicated  the 
history  of  the  formation  of  this  proTince. 

Its  physical  features  will  for  many  years,  perhaps  for  ever,  give 
a  certain  character  to  the  land-tenures  and  the  Bevenue  sjstem. 

He  country  is  divided  almost  naturally  into  provinces,  sepa^ 
rated  in  most  cases  by  deep  rivers  or  well-marked  mountain 
ranges.  Arracnn^  the  most  northern  province,  lies  along  the  coast, 
extending  as  far  as  Chittagong,  while  inland  it  is  separated  from 
Native  Burma  and  the  rest  of  British  Burma  by  a  long  and 
broad  range  of  hills.  The  hill  portion  of  Arracan  is  excluded 
from  any  Bevenue  law,  since  the  tribes  are  wild  and  practise 
nothing  but  ^'toungyd'*  cultivation, — that  destructive  system 
which  seems  natural  to  races  born  in  hill  jungles,  of  temporaiy 
cultivation  effected  by  clearing  and  burning  in  succession^  such 
tracts  of  forest  as  offer  a  suitable  soil  for  the  pui*pose. 

In  the  flat  districts  near  the  coast  are  alone  to  be  found  the 
rice  plains,  which  give  any  possibility  of  a  permanent  property 
and  a  Bevenue  system. 

§  2.— Pd^fw. 
For  the  rest  of  British  Burma,  the  frontier  is  an  arbitrary  liae 
drawn  across  from  west  to  east,  which,  speaking  roughly,  strikes 
off  from  the  Arracan  hills   about  half-way  down  the  length  of 
that  range  or  "  Yoma^'' 

The  rangOB  are  known  in  Burma  hy  the  appellation  Yoma,  which  meani 
"  backbone," 
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The  province  sa  deftoed  exhibits  a  eucces^on  of  the  same  fefl<- 
tnveB.  Descending  from  the  b1oj>cs  of  the  Arraean  Yomrij  we  come 
to  the  broad  valley  of  the  Irrawtiddj  with  it*  villages  and  perma- 
nejit  cultivation,  which  is  almost  entirely  rice.  This  valley  ia 
^gaia  closed  iti  by  a  lower  central  mounlaiii  range  called  the  Ve^i 
Yoma,  where  again  we  find  temporary  tounj^yu  cultivation,  and  iti 
part  of  it^  at  least,  Kai-ea  trihes.  Tiiis  Yoma  is  the  site  of  a  largo 
number  of  our  most  valuable  teak  forests.  Tben  agaiu^stiH  going 
east,  we  have  another  valley,  but  far  uarrower  than  the  Irrawadtly 
valley— that  of  the  Sittan^;  followed  again  by  a  wider  and  vastly 
higher  range  of  hillSj  also  full  of  forests  and  toungy^  cnltivattoiij 
till  once  more  we  descend  into  the  valley  of  the  Sal  ween.  The 
river  here,  foe  a  part  of  its  courscj  forms  the  boundary^.  Tlit^  hill  a 
btiyondj  rich  in  teak,  ai^  in  foreign  territory  j  efforts  Iinve  from 
time  to  time  l>eeu  made  to  get  the  chiefs  to  deal  fairly  in  the 
matter  of  timber*  This  is  of  importance,  since  the  timber,  thougli 
brought  from  forests  over  which  British  officers  have  no  control j  is 
oevertheless  floated  down  the  Sal  ween  under  the  British  Forest 
LaWj  and  frequent  disputes  as  to  ownership  (arising  from  tha 
arbitrary  dealings  of  the  chiefs  in  the  forest)  have  to  be  settled  at 
the  British  timber  depot  near  Moulraein* 

Tlie  Tcnasserira  province  is  a  long  narrow  strip  of  coast  country 
forming  an  appendage  to  the  south-east  of  Bnrmu^  as  Arraoau  forms 
a  similar  projection  to  the  north-west-  It  is  hilly,  and  covered 
with  more  or  less  tropical  jungle.  Nearly  all  but  the  level  alluvial 
Jand  on  the  coast,  if  inhabited  at  all,  is  cultivated  by  '' ya '- 
clearings. 

Thus  wc  have  for  the  theatre  of  oar  Revenue  system,  a  country 
presenting  alternate  hill  ranges  iu  which  migratory  tribes  clear  the 
forest,  take  off  a  single  crop  (perhaps  two)^  and  then  remove  to  a 

■  Tbe  bfltitidj\ry   leaws  tlio  rlv^r  near  tlie  jtinctlon  wiih  the  Mobje  riFcr  and 
toma  ft  litUo  westward  through  IiUlg  and  mieiplorcd  conntrjp  nud  la  m  fact  Imper- 
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fresh  clearings  and  rioh  alluvial  vallejs  where  the  dense  jungle  has 
gradually  been  cleared  away^  and  villages  have  been  established 
permanently^  each  surrounded  with  a  wide  expanse  of  rice  fields^ 
and  oocasiohally  diversified  by  groves  of  palm^  orchards  of^  fruit 
trees  and  vegetable  g^ardens. 

§  4.— 74d  JRevet^ue  system. 

The  notification  of  Slst  January  1862^  whidi  united  these 
provinces  into  one  Chief  Commissionership,  states  that  they 
are  all  '*  Non-Regulation  *'  provinces,  and  that  their  "  revenue 
system  is  in  principle  essentially  the  same.  It  is  founded  on  the 
system  which  prevailed  under  the  Burma  Government,  and  the 
modifications  adopted  in  each  province  from  time  to  tin\ie  since  it  came 
under  British  rule  are  due  less  to  any  variety  in  the  conditions  of 
the  three  provinces*  than  to  the  differing  views  of  the  authorities 
by  whom  they  have  been  successively  administered.'' 

§  6.— Uitf  Land  Bevenue  Act. 

The  Land  Law  of  Burma  is  Act  II  of  1876  and  the  Rules  made 
under  it*. 

The ''Hill  Tracts  district'' of  Arracan   is  not  under  the  Act* 
and  the  ''  Karen  hills"  sub-division  of  the  Tounghoo  district  has 
been  also  exempted  by  notification^. 

8  <.«.,  (1)  Arracan,  (2)  Pego,  (8)  the  Martabon  and  Tenaaaerim  provmcoB  teken 
as  one»  as  they  were  (and  are  still)  under  one  Commissioner. 

<  The  Act  was  declared  to  oome  into  force  on  1st  Fehroary  1S79  by  a  no<aflcataoii 
in  the  BritUh  Burma  Gazette  of  that  date. 

»  The  Arracan  hills  are  entirely  governed  by  Regnhitiona  VTII  and  IX  of  1874^ 
issued  under  the  88  Vict.,  Cap.  8.  One  of  these  provides  for  the  administration 
of  civil  justice  J  the  other,  called  the  "District  Laws  Regulation,'*  declares  what 
Acts,  &c^  are  in  force,  and  disposes  of  the  subject  of  laud  revenue  in  two  sections. 
The  Revenue  system  is  therefore  easily  explained.  Measured  land  in  the  phiins  (river 
garden,  and  palm  grove)  pays  a  rate  from  one  rupee  down  to  8  annas  an  acre,  ac- 
cording to  the  Deputy  Commissioner's  assessment;  *•  toungyi"  pajg  one  rupee  per 
fatnUsf ;  one  rupee  is  abo  levied  per  family  on  all  who  have  paid  either  tribute  or 
capitation  tax,  and  the  latter  is  abolished  accordingly. 

•  No.  11,  dated  Ist  February  1879. 
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Section  IL— Tfb  Lakd  Tenores. 

§  L — General  idea  nf  Hght  in  land. 

It  will  be  most  convenient  to  reverse  the  order  in  whieb  I  have 
hitherto  described  the  Revenue  system  of  the  provinces  and  to  de- 
scribe fii'et  the  way  in  which  land  is  held.  This  subject  is  dealt 
with  first  in  the  Act,  so  that  I  am  following  the  legal  order.  In 
pursning  this  study  we  shall  Bud  no  parallel  to  the  ca^e  of  land* 
tenures  of  India'''. 

It  is  probable  thai  in  Burma  the  popular  feeling  or  custom 
regarding  proprietary  rightj  as  is  so  commonly  the  case  in  jungle 
countries^  is  connected  with  the  fact  of  first  clearance  and  subsequent 
occupation.  The  hibour  of  clearing  the  fertile  hut  densely  over- 
grown jungle  land  is  so  great,  that  the  undertahing  of  the  task 
fixes  in  the  popular  mind^  the  feeling  that  permanent  possession 
of  the  land  ia  its  natural  result*  At  first,  no  doubt,  when  the 
several  tribes  of  the  Burmese  and  Talaing  nations  settled  in  the 
Irrawaddy  valley  they  lived  in  a  state  of  society  very  similar  to 
that  still  shown  by  the  hill  tribes.  Cultivation  was  begun  by 
the  clearance  of  the  ground ;  but  the  land  once  prepared,  perma- 
nent rice  cultivation  was  possible,  and  therefore  there  was  no 
occasion  to  abandon  the  spot  after  a  crop  had  been  taken  off  and 
seek  a  new  clearance,  as  was  the  case  with  the  toungya  cultiva- 
tion to  be  described  presently.  Consequently  plough  cultivation 
goon  came  into  fashion,  and  the  right  which  custom  recognised 
in  the  man  who  first  cleared  the  jungle,  was  still  further 
strengthened  when  he  continued  to  cultivate  the  same  field. 
Among  the  tribes  (Karens  and  others)  who  still  practise  shifting 
cultivation  in  the  hills,  the  ifiea  of  individual  right  is  confined 

7  I  am  intl^bted  to  Mr.  G,  D.  Bupgeis  for  a  pamphlet  by  Gcnsral  Phnyre 
{Rangoon,  1865,  now  scarce  arid  out  of  print)  called  '*  A  fiiw  Words  on  the  Touaro  aud 
Dietribation  of  Landed  Property  in  Burma/'  and  a  Miuiit^i  by  tbo  flame  author  on 
the  Land  Asseismeiit  recommend^  for  the  Province  of  Pegu,  dated  Jane  1863. 
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to  the  field  as  long  as  it  lasts ;  but  it  would  seem  tbat^  in  some 
parts  at  leasts  there  is  a  system  practised  by  some  Karens  under 
which  the  roving  cnltivation  is  confined  to.  a  limited  and  well- 
known  tract  of  country.  Here  probably  (though  such  a  right  is 
not  recognised  by  law)  there  is  a  feeling  of  tribal  property  in 
the  wh<^  area.  It  is  portioned  out  by  custom^  the  plots  cultivated 
by  toungyi  being  cut  and  cleared  in  an  established  customary  rota- 
tion. 

The  idea  tken  of  proprietary  right  does  exist  in  Burma^  and  it  is 
dependent  on  the  fact  of  clearing  the  jungle ;  and  the  right  of 
the  sovereign  to  a  tithe  of  the  produce  is  also  recognised.  General, 
Fhayre  informs  us^  on  the  authority  of  the  Dkammathat^  or  laws 
of  Manu  (a  work  whieh  has  nothing  to  do  with  the  Hindu  Insti. 
tutes  of  Manu,  well  known  through  the  translation  of  Sir  William 
Jones),  that  the  people  originally  agreed  to  confer  on  their  elected 
king  a  share  of  the  produce.  So  that  in  Burma  the  Grovemment 
revenue  is  dependent  on  the  same  princfple  as  in  India,  though 
it  may  hare  originated  in  a  different  way,  namely,  that  the  king 
has  right  to  a  share  in  the  produce  of  the  land®. 

4  ^.'^The  Burmese  village. 

In  Burma,  therefore,  the  villages  consist  of  independent  holdings. 
The  holdings  may,  indeed,  be  connected  in  some  way,  because  the 
Burmese  law  of  inheritance  gives  rise  (like  that  of  India)  to 
a  joint  suocession.  Not  only  the  sons,  but  the  widow  and 
daughters  are  entitled  to  shares;  and  thus  holdings  become  grouped. 
Besides  this,  persons  undertaking  agricultural  clearings,  naturally 
settle  together  in  more  or  less  connected  groups,  being  often  con- 
nected by  relationship,  or  associating  together  for  mutual  protection 
and  society ;  it  is   said   that  in  many  places  the  feeling  of  the 

^  **  Bat  the  king,  who  is  master,  most  abide  by  the  ten  la\^  for  the  guidance  of 
kings ;  and  althougfa  property  which  has  an  owner  it  called  the  pr(4>ert7  of  the  king, 
yet  he  has  no  right  to  take  alL  Bice  fields,  plantations,  oanab,  nohaUver  it  made  {or 
produced)  Ay  man  ^  *  ^  ^  he  has  a  HgM  \io,  *'  (Quoted  by  General  Pha/w 
from  the  6th  book  of  the  Code.) 
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Bormese  village  is  dteidedly  '^  clannisb/'  But  the  natural  cir* 
coinfitances  of  relationship  and  coHsharing  are  the  only  bond^. 

In  jointly  owned  lands  actual  division  does  not  always  take 
plaee^  often  not  for  generations  together.  In  some  cases  a  wealthy 
sharehold^  buys  out  the  interest  of  the  others^  but  generally  a 
manager  controls  the  whole  on  behalf  of  the  co-sharers^  or  different 
portions  of  the  land  are  tilled  and  held  in  succession  by  the  various 
members  of  the  family. 

There  is  a  feeling  in  Burma  against  the  pennanent  alienation 
of  land  5  and  mortgages^  though  worded  so  as  to  imply  that  redemp- 
tion is  not  to  be  claimed^  have  been^  after  many  years  even^  redeemed 
and  given  back  to  the  original  family. 

The  idea  of  renting  land,  or  allowing  its  use  for  a  payment^  was 
only  partially  and  locally  admitted ;  and  even  then  the  rent  was  a 
share  of  the  produce  in  kind.  Modern  progress  will^  however^  tend  to 
introduce  the  idea  of  tenancy^  and  the  "  Directions ''  contain  instruc- 
tions for  the  record  of  tenancy  holdings.  Rent  is^  however  (except 
that  part  of  it  which  goes  to  cover  the  Goverqment  revenue)^  paid 
in  kind. 

In  these  customs  of  landholding^  at  least  where  cultivation  is 
permanent^  we  do  not  observe  anything  like  an  allotment  of  large 
areas  of  land  to  a  tribe^  the  whole  area^  whether  waste  or  cultivated, 
belonging  to  that  tribe.  Under  our  present  settlements  a  portion 
of  waste  is  allowed  in  with  the  holdings  in  order  to  provide  for  and 
encourage  the  extension  of  cultivation ;  but  that  is  a  matter  of 
express  Government  arrangement. 

§  S,^^Modern  origin  of  most  tenures. 
Title  to  land  originating,  as  I  described,  in  mere  oocupancy  by 
clearing,  and  then  descending  by  inheritance  or  transfer,  the  origin 
of  most  holdings  is  recent  and  very  simple.     In  our  own  times 

'  In  some  parts  the  attempt  was  made  to  introdaoe  a  lamp  assessment  for  a 
whole  village  or  group  of  holdings,  with  a  common  responsibility  for  the  whole ;  hat 
the  attempt  foiled  and  was  abandon^.  (Directions  for  Settlement  Offioera^  Barma. 
pagel.) 
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ft  great  deal  of  land  has  been  simply  ''  occupied/'  A  lease  or  a 
grant  may  have  been  given^  allowing  the  land  to  be  held  reyenne- 
free  for  a  term  of  years ;  or  it  may  have  been  held  on  yearly  tenure^ 
or  by  some  verbal  permission  of  the  local  revenae  officiaL  The 
Holding  only  extended  to  what  was  actually  granted  and  occupied. 

§  4.— ro^  rigkt  to  waste  land. 

And  the  waste  land  remained  without  any  very  definite  status 
being  acknowledged.  It  may  be  held  to  have  belonged  to  the 
king;  it  certainly  did  not  belong  to  the  adjoining  cultivated 
lands  or  to  any  village  body  or  group. 

There  is  always  a  tendency  in  Oriental  countries^  when  once  the 
right  of  t^e  king  to  a  share  in  the  produce  is  recognised^  to  go 
further  and  assume  that  the  king  is  owner  of  the  whole  soil.  As 
this  is  a  sort  of  supremacy  which  does  not  override  the  customaiy 
right  of  those  who  have  occupied  definite  tracts — especially  those 
permanently  cultivated — it  most  naturally  takes  effect  as  regards 
the  waste  or  unoccupied  land. 

Instances  are^  indeed,  not  waniing  where  the  king  will  violently 
take  possession  of  occupied  land,  when  his  necessity  for  it  is  great ; 
but  such  an  act  is  looked  upon  as  an  arbitrary  exercise  of  power, 
and  the  extract  from  the  Buddhist  law  already  quoted  in  a  note 
shows  this  to  be  the  case^®. 

The  waste,  however,  was*probably  left  with  no  very  defined  status. 
While  it  seems  to  have  been  recognised  that  anybody  might  take 
possession  of  a  piece  of  waste  and  clear  it,  and  so  acquire  the 
customary  title, — and  the  king  was  probably  only  too  glad  to  see. 
this  done,  since  his  right  to  a  share  in  the  produce  arose.  Side 
by  side  with  this  appears  the  right  of  the  king  to  make  gifts  out 
of  the  waste,  and  of  his  officers  to  make  special  allotments  of  it. 
This  appears  clearly  from  the  fact  that  of  the  seven  ways  of  acquir- 


^  Nevertheless  General  Phayre  states  (Minute,  page  7)  that  the  *'  right  of  snbjecti 
to  laud  is  always  suhordiuate  to  the  reservation  of  Government  right," 
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ing  land,  recognised  by  Burmese  jurisprudcncCj '^allotments  hy 
GoverumeBt  officers  "  and  "  gifts  by  the  king  "  are  two*. 

§  5, — Modern  definition  of  right  in  land* 

When  populatioD  increased  and  the  settled  Government  of  otot 
rule  begaoj  it  became  necessary,  firfit  to  define  the  right  of  land- 
holders, and  next  to  assert  the  absence  of  any  private  right  {which 
meant  that  the  Government  alone  had  the  power  of  dispoaal)  in  the 
unoccupied  or  waste  land. 

It  is  with  these  eubjectsj  as  far  as  land  tenure  Is  concernedjthat 
the  Land  Act  of  Burma  {Act  II  of  1S76)  is  concerned. 

It  will  be  understood  that  I  am  now  speaking  only  o£  rights 
in  permanently  occupied  land-  "Where  toungya  cutters  are  still 
found  to  cultivate  in  the  hill  ranges,  it  is  only  by  sufferance ;  they 
have  no  recognised  right, 

§  6,— r^y?  Land  JcL 

The  right  recognised  hy  law  refers,  then^  only  to  land  perma- 
nently occupied*  It  may  be  regretted  that  the  Act  was  not  made 
much  more  simple,  as  it  undoubtedly  might  have  been,  A  a  it 
is,  it  is  in  the  highest  degree  technical,  and  introduces  the  phrase- 
ology o£  Western  law, — 'easements  ^  and '  rights  to  the  soil  products^ 
as  distinct  from  soil  owBership— which  must  be  not  only  wholly 
unintelligible  to  the  simple  Burmese,  but  equally  so  to  every  one 
not  trained  to  understand  technical  documeuts.  It  w^ill  be  absolutely 
necessary  for  me  to  interpret  rather  than  quote  the  Act<  In  doing 
BO  1  shall  endeavour  to  state  all  the  main  features,  but  details  of 
procedure  (and  some  minute  distinctions,  the  object  of  which  it  is  not 
easy  to  divine)  must  be  obtained  by  a  study  of  the  Act  itself j 
when  its  general  purport  has  been  apprehended. 


'  Tbc  oth^r  ^ve  arc — iiihorltftocei  gift,  purcliase,  clearing  the  vjrgia  fores tj  ind 
teu  yen rtf*  Qnchallcugiod  (ttfl  ^e  should  say  'ndvers*')  poflsseBsiou  while  tbu  foriuur 
ciWDcr  kuow  tbe  p7ftftf8»or  was  working  the  knd  (Mmnte,  imge  7)^ 
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§  l.^^Oeneral  stalui  of  lie  land. 

It  IS  not  stated,  but  is  clearly  implied,  and  is  a  fact,  qnite  beyond 
dispute,  that  at  the  present  day,  all  land  in  Burma  is  the  property 
of,  or  at  any  rate  at  the  unfettered  disposal  of,  the  State,  unless 
some  private  person  has  acquired  a  "  right  "  to  it, 

§  8. — Ri^it  in  occupied  land. 

The  second  part  of  the  Act--*"  Of  rights  over  land  " — describes 
how  such  a  right  can  be  acquired.  It  applies  to  all  lands  generally 
except  those  mentioned  in  section  4,  for  these  obviously  do  not  require 
to  be  dealt  with.  Land  which  has  already  by  law  been  declared  a 
forest  estate  ;  land  dealt  with  under  the  Fisheries  Act' ;  the  land 
occupied  by  public  roads,  canals,  drains  or  embankments  ;  the  land 
included  in  the  limits  of  any  town  ;  the  land  actually  occupied  by 
dwelling  places  in  towns  or  villages ;  lands  within  the  limits  of 
civil  and  military  stations ;  and  lands  belonging  (according  to  the 
custom  of  the  country)  to  religious  institutions  and  to  schools,— 
these  are  naturally  excluded  from  being  dealt  with,  and  the  propria- 
tary  right  in  them  vests  in  the  State,  the  owners,  or  in  the  institu- 
tion, as  the  case  may  be,  according  to  existing  laws. 

But  all  other  land  can  only  be  subject-* 

(1)  to  rights  created  by  grant  or  lease  of  the  British  Govern- 

ment ; 

(2)  to  rights  or  easements  acquired  by  prescription  ; 

(3)  to  rights  created  or   originating  in  the  modes  prescribed 

in  the  Act. 

The  last  named  are  rights  over  land  which  are  practically  proprie- 
tary, though  they  are  called  in  the  Act  '*  rights  of  a  landholder.'* 

Of  course  any  right  lawfully  derived  from  one  of  the  three 
rights  holds  good  also.    If  it  is  lawful  to  sell  or  otherwise  transfer  the 

3  Ko  one  who  has  been  id  Borma  even  for  ft  few  days  needs  to  be  reminded  bow 
{mportont  is  the  fishery  qaestion  in  a  country  which  is  intersected  by  riyers,  streamai, 
and  creeks,  where  the  population  unirersally  consume  fish,  especially  in  the  lerm  of 
salted  and  fermented  fish — the  well-known  gndpi  of  Barmft.  The  allotment  of  areas 
for  fishery  sites  is  provided  in  Act  X  of  1875. 
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right,  or  if  by  inheritance  a  man  sucoeeds  to  it,  the  right  holds  good 
to  him  as  it  did  to  the  person  from  whom  it  was  lawfully  acquired. 
To  iBum  up  this  shortly,  it  means  tiiat,  generally  speaking,  as 
regards  private  rights,  the  land  to  which  part  II  applies  is  primd facie 
without  any  rights  of  private  persons ;  but  the  law  is  prepared 
to  recognise  all  rights  which  the  Government  has  given  by  lease 
or  grant  ,*  rights,  not  being  rights  of  ownership,  but  often  necessary 
to  the  enjoyment  of  property,  such  as  rights  of  way,  use  of  water, 
right  of  lateral  support,  and  so  forth ;  lastly,  all  rights  of  *'  land- 
holders,''  a  term  to  which  the  law  attaches  a  special  meaning,  of 
which  hereafter;  aud  all  rights  derived  legally  from  these,  e.g,,  by 
transfer  or  succession. 

§  9*^^Examination  of  the  rights  recognised :  right  by  grant,  8fc. 
Let  us  proceed  to  notice  more  in  detail  those  rights  which  are 
thus  recognised. 

The  first  needs  but  little  remark.  If  a  lease  or  a  gi*ant  of  land 
has  been  issued,  it  of  course  gives  rise  to  a  right  exactly  such  as 
the  terms  of  the  document  declare. 

§  10. — Rights  to  surf  ace  products  and  to  easements. 

The  second  has  given  rise  to  some  discussion  ;  the  right  was  de- 
dared  to  be  such  a  right  as  is  described  in  sections  27  and  ^8  of  the 
Limitation  Act  (IX  of  1871)  then  in  force. 

These  sections  only  contemplate  such  rights  as  are  called  in 
English  law  easements^  and  these  include  rights  of  way,  rights 
to  use  of  water  in  streams  flowing  through  the  land,  rights  to 
nse  water  in  springs,  pools,  or  tanks,  rights  to  receive  or  not  to 
receive  drainage  water  off  your  neighbour's  land,  to  have  a  passage 
for  irrigation  water  across  his  land,  right  to  have  the  natural  support 
of  the  soil  next  to  your  field,  and  so  forth.  But  there  is  nothing 
else  included.  These  rights,  whether  called  by  the  term  '  easements ' 
or  not,  and  whether  subject  to  technical  rules  or  not,  are  natural 
rights,  and  often  absolutely  necessary  to  the  enjoyment  of  a  man's 

'  See  my  Mauaal  of  Forest  Jurisprudence,  where  this  subject  is  fully  explained. 
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property.  You  must  have  a  way  to  get  to  your  land^  and  be  able 
to  prevent  a  neighbour  blocking  up  a  stream  which  runs  through 
both  lands ;  you  also  require  the  soil  to  be  maintained  as  it  is^ 
and  that  your  neighbour  should  not  excavate  his  land  so  as  to  make 
yours  fall  down  or  in,  at  the  margin.  But  the  Burma  Act  section 
is  limited  to  these  rights^  and  no  such  thing  as  a  right  to  graze^  to 
gather  fruits,  or  get  firewood  or  timber  was  recognised  by  the  Act. 

But  when  the  sections  quoted  from  the  Limitation  Act  of  1871 
were  superseded  by  the  present  Limitation  Act  (XV  of  1877),  ihe 
term  ^easement'  was  extended  to  include  rights  to  the  produoe  of 
the  soil — or,  to  use  the  words  of  the  Act,  to  include  thh  right  to 
appropriate  '^  any  part  of  the  soil  belonging  to  another,  or  any« 
thing  growing  on  it,  attached  to  it,  or  subsisting  on  it. '' 

Consequently  it  is  only  since  1877  that  a  right  to  these  products 
can  have  arisen.  And  it  takes  twenty  years'  adverse  enjoyment  for 
any  such  right  to  ripen  into  a  prescriptive  right,  consequently  no 
such  rights  can  yet  have  grown  up.  As  regards  land  destined  to 
be  brought  under  the  plough,  this  is  of  no  great  importance ;  but 
it  had  a  serious  bearing  on  forest  rights,  as  the  question  which 
might  be  raised  in  connection  with  such  rights  has  since  been 
set  at  rest  by  a  section  in  the  Burma  Forest  Act.  It  is  unneces- 
sary to  pursue  the  subject  here. 

§  Ih—Tie  landholder's  righL 

But  what  iB  the  third  or  'landholder's"  right?  Practically 
a  proprietary  right.  If  a  person  (not  holding  under  a  grant 
or  order  of  Government  which  itself  determines  the  extent  of 
right)   has  continuously   held  possession  of  any  culturable  land^ 

^  Possession  is  elaborately  defined  by  section  8.  Possession  may  be  by  actual 
occupation  by  the  person  himself,  or  his  agent,  servant,  tenant,  or  mortgagee ;  or  there 
hns  been  no  snch  actual  occupation,  bat  still  there  may  be  oonstructive  possession,  ots^ 
that  the  person  or  his  agent,  &c.,  paid  the  last  preceding  year's  reyeniie ;  or 
if  the  land  is  now  lying  fallow  in  the  ordinary  course  of  agriculture,  that  it  was 
last  cultivated  by  the  person  and  his  agent,  &c.  These  last  grounds  will  not  argue 
possession  if  the  land  is  actually  occupied  by  some  one  else,  nor  if  the  land  has 
been  relinquished  by  notice  ;  a  man  might  be  out  of  poseesnon,  and  yet  try  and  oast 
an  existing  occupier,  on  the  ground  that  he  paid  the  last  revenue. 
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for  twelve  years,  and  has  continuously  paid  the  revenue  due  thereon, 
or  held  it  exempt  on  express  grants  he  is  allowed  to  have  acquired 
a  permanent  heritable  and  transferable  title.  It  will  notj  however, 
do  for  a  man  to  be  able  to  assert  former  or  ancient  pcssosslon  if 
that  possession  came  to  an  end  twelve  years  before  the  Act  came  into 
force  (1st  February  1879).  Possession  on  the  other  hand  is  not 
broken  by  a  succession  or  transfer.  If  A  has  held  for  seven  yearsj  and 
then  sells  to  B,  who  has  held  for  five,  B  can  put  in  a  twelve  years' 
possession.  So  if  B  has  inherited  from  A.  In  the  same  way  as  regnrds 
the  condition  of  paying  the  revenue.  The  payment  will  hold'good 
if  it  has  been  liiade  by  a  tenant  or  other  person  holding  under  the 
person  in  possession.  The  *  landholder's  right '  is  not  called  pro^ 
prietary,  because  it  is  restricted  not  only  by  the  duty  of  paying 
revenue,  taxes,  and  cesses,  which  is  a  restriction  on  all  property  in 
land  in  India,  but  also  by  the  fact  that  all  mines  and  mineral  pro-* 
duets  and  buried  treasure  are  reserved  to  Government,  as  also  the 
right  to  work  or  search  for  those  products  on  paying  compensa- 
tion for  the  surface  damage. 

A  person  who  is  legally  a  ''landholder,''  if  he  happens  to  bo 
out  of  possession  when  the  Act  came  into  force,  may,  within  a 
limit  fixed  by  section  9,  recover  possession ;  and  so  if  he  has  been  in 
possession  when  the  Act  came  into  force,  and  then  voluntarily 
abandoned  the  land,  he  can  get  it  back  within  three  years.    After 
the   limit  has  passed  in  either  case,  the    right  is  extiuguishcd. 
When  an  application  is  made  to  recover  possession  under  these 
terms,  the  Bevenue-officer  can  either  grant  the  application  himself 
or  refer  the  claimant  to  bring  a  regular  suit  in  the  Civil  Court  with^ 
in  two  months.    After  1st  February  1882^,   no  one  will  be  able  to 
abandon  his   land  voluntarily  /or  a  time  (though  he  may  do  so 
finally  \l  he  likes), — unless  he  applies  (under  section  12)   to  the 
Bevenue-ofiicer  to  take  over  his  land  on  special  conditious*     This 
section  12  is  quite  peculiar  to  Burma.     On  application  buiug  made 
the  Bevenue-officer,  if  he  is  satisfied  that  the  person  has  the  slaltt^ 
of  landholder,  publishes  a  notice  of  the  temporary  reliuquishiaeut, 

^  ue.,  after  three  years  from  the  Act  coming  into  force  (section  1]), 
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and  then  can  let  or  otherwise  dispose  of  the  holding.  The  land- 
holder can  get  back  his  rights  at  any  time  within  twelre  years  by 
application  and  pablication  of  notice  as  before.  But  he  cannot  regain 
possession  except  at  snch  a  season  as  to  let  the  intermediate  occnpier 
gather  in  the  crop  that  is  on  the  ground^  and  he  mnst  also  pay  for 
any  improvement  which  the  holder  may  have  made^  snch  as  embank'* 
mentu^  plantings  &c. 

Any  ^Mandholder '^  can  obtain  an  authoritative  declaration 
that  he  is  such^  by  applying  to  have  his  right  recorded  on  a  regis- 
ter provided  for  the  purpose,  and  getting  a  certificate  of  the  record. 
There  are  of  course  provisions  in  the  Act  regarding  the  caneelment 
and  calling  in  question  of  such  record. 

§  12,.^^ Disposal  of  land  by  OovernmeHt. 

Such  being  the  recognised  rights  in  land,  the  Chief  Commis« 
sioner  has  power  to  make  rules  for  the  disposal  of  all  lands  to  which 
this  second  part  of  the  Act  applies,  and  which  are  not  either  already 
the  subject  of  a  grant  or  lease,  and  which  do  not  belong  to  land- 
holders^. The  existence  of  ''  easements  '^  does  not  of  conrse  pre- 
vent the  land  being  granted,  or  leased,  or  disposed  of,  subject  to 
such  existing  right  of  easement. 

The  rules  for  the  disposal  of  lands  are  found  in  the  Revenoe 
Rules  published  in  the  Oazette  of  Ist  February  1879.  I  do  not 
propose  to  describe  them  in  detail.  No  land  that  is  wanted  for  any 
State  purpose  (which  of  course  includes  land  which  the  Forest 
Department  would  desire  to  preserve  as  valuable  forest)  is  to  be  dis- 
posed of,  and  land  within  a  radius  of  four  miles  from  any  town 
requires  a  special  sanction  for  its  disposal.  The  rules  then  contem- 
plate (1)  the  grant  of  ownership  (which  differs  from  the/'land- 
holdership  "  of  the  Act)''',  (2)  the  grant  of  thirty  y^ar*'  leases.    Qrants 

'  Section  18.  These  rules  deal  with  permanent  disposal  or  temporary  use*  but 
have  no  reference  to  touDgyi  cutters :  these  are  dealt  with  by  special  rules. 

'  Since  it  is  a  perpetual  grant,  not  a  mere  'prescription  arising  from  a  omtiniioiifl 
12  years'  squatting,  it  also  carries  with  it  the  right  to  minerals,  and  is  usually  aocompa. 
nied  by  the  exemption  from  revenue  for  the  first  years  of  occupation,  of  which  mention 
is  made  afterwards  in  the  text. 
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aad  leases  require  tbe  orders  of  the  higher  gmdes  of  Revenue-officers 
according  to  their  extent.  Thus  the  Native  Revenue-officer^' (Thoo- 
gyee)  can^  with  the  approval  of  bis  Deputy  Commissioner^  make  a 
grant  of  five  acres ;  but  a  gfrant  exceeding  100  acres  cau  only  be 
made  by  a  Deputy  Commissioner,  with  the  approval  of  the  Chief 
Commissioner.  The  mode  of  making  grants,  the  disposal  of  cbjec- 
tionS|  the  form  of  deed,  and  other  such  particulars  must  be  learnt, 
if  necesaaryj  from  the  rules  themselves*. 

§  13. — E'j-empfions from  revmm, 
'Tliere  are  erempttons  from  revenue  for  various  periods  in  the 
caae  of  grants  or  leases  for  garden  land  and  for  fruit  trees  and 
palm  groves,  according  to  the  value  of  the  plantation  ;  and  in  the 
case  of  laud  tvliich  will  have  to  be  cleared,  according  to  the  labour 
involved  in  cleariugj  and  the  size  or  density  of  the  growth, 

Tbia  exemption  is  neceaeary  to  enconragfc  settlers,  as  it  is  obvi- 
ous that  during  the  first  year,  and  sometimes  longer^  there  ts  nothing 
bat  outlay  and  expense,  and  the  grantee  has  not  tlie  means  of  meet- 
ing the  land  revenue  till  be  reaps  the  first  fruits  of  his  labour, 

§  I4i, --^Temporary  ienses. 

Where  it  is  not  desimhle  or  possible  to  make  either  grants  or 
long  leases,  temporary  or  yearly  leases  {renewable  at  the  end  of  the 
year)  can  be  given  out  under  section  19  and  the  rules  made  under  it^ 

Penalties  are  provided  for  all  unauthorised  squatting  or  occupa- 
tion of  land^^  so  that  there  cannot  now  be  any  unauthorised  taking 
poesesaion  of  land  as  in  farmer  days,  which  will  ripen  by  prescrip- 
tion into  a  ''  landholder's  "  title. 

Section  20  of  the  Act  contains  a  provision  which  s<.mcwhat 
resembles  the  rules  in  Bcrar  and  Bombay.     lu^ttad  yf  di.po^ing 

^  I?ev€nue  Rules  1— ID  and  foriuri  at  the  ciitl. 

»  Id-,  20-27. 

^  Scq  Act,  lectjou  59, 
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of  all  available  land  ander  section  18  or  19^  if  it  is  considered 
tbat  existing  villages  would  be  bard-pressed  by  disposing  of  all  the 
land  under  tbese  sections^  tbe  Deputy  Commissioner  can  reserve  or 
allot  suitable  tracts  for  grazing,  subject  to  tbe  Commissioner's 
sanction.  Notice  of  tbis  is  given^  tbe  land  is  demarcated,  and 
tbencefortb  cannot  be  devoted  to  any  otber  purpose^  till^  upon  sanc- 
tion being  obtained,  a  notice  cancelling  tbe  allotment  is  published^ 

§  IS.'^Toungyd  eultivalion. 

I  bave  already  remarked  tbat  toungyi  cultivation  id  not  touched 
by  tbe  rules  just  described.  No  doubt  tbe  land  over  which  "jia'* 
are  cut  in  tbe  bills  are  mostly  subject  to  the  Act,  but  tbe  rules 
under  section  18  do  not  touch  it.  It  is  to  be  dealt  with  by  rules 
which  tbe  Chief  Commissioner  is  bound  to  make  under  section  21'. 

In  many  cases  it  is  absolutely  impossible  to  ignore  the  practice 
of  such  cultivation  ;  but  it  b  wisely  left  to  Government  by  rule  to 
determine  what  right,  if  any,  shall  be  recognised,  and  how  the 
cultivation  is  to  be  carried  on.  It  will  be  desirable  therefore  to 
make  some  remarks  on  tbis  system  of  toungyi  cultivation. 

$  1 7.— JVo  ri^it  is  acquired. 

The  important  feature  to  be  remembered  is  that  this  sort 
of  cultivation  is  not  held  to  give  any  right  whatever;  unless, 
indeed,  some  right  is  expressly  conceded  by  the  rules  made  under 
the  Act  on  the  subject.  Neither  can  there  be  such  a  thing  as  the 
right  to  cultivate  in  this  way,  nor  does  any  right  of  occupancy  in 
the  soil  itselP  arise  from  any  number  of  years'  practice  of  this 
method  of  cultivation.  "While,  however,  Government  is  perfectly 
free  to  put  a  stop  to  this  cultivation  altogether,  it  is  at  the  same 
time  bound  to  exercise  a  wise  discretion  in  the  matter,  and  therefore 

^  Revenae  Rales  28^80. 

'  At  the  date  of  writing  this  such  rales  have  not  heen  issaed.  In  fkct,  no  subject 
ooald  present  more  difBcalty,  since  the  question  of  toongyi  has  to  be  dealt  with  in 
connection  with  forest  reservation. 

•  As  expressly  apparent  from  sections  7  and-  22  of  Act  II  of  1876.  See  also  the 
Forest  Act  (XIX  of  1881),  section  11. 
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the  practice  has  not  been  stopped  nor  have  rules  been  as  yet  maJe. 
In  point  of  fact,  the  toangy&  question  is  gradually  being  settled 
under  the  procedure  for  preserving  State  forests,  and  it  is  much 
more  satisfactory  to  do  it  in  this  manner  than  to  make  a  bard 
and  fast  code  of  rules  under  section  21. 

§  18. — Nature  of  toungyd  cultivation. 

As  I  remarked  before,  it  is  the  original  clearing  of  the  laud 
that,  in  the  Burmese  idea,  gives  rise  to  a  proprietary  right,  but  that 
clearing  should  be  followed  by  continued  occupation.  NoWj  in  the 
hilly  tracts  of  all  the  mountain  ranges,  it  is  rarely  that  land 
once  cleared  is  permanently  occupied ;  it  is  sometimes  the  case, 
as  will  presently  be  noted.  But,  speaking  generally,  the  clearance 
made,  the  material  is  burnt  and  the  ashes  dug  into  the  ground ; 
and  when  the  crop  has  been  gathered,  the  site  is  abandoned  for  ' 
another,  which  in  its  turn  is  treated  in  the  same  fashion.  It 
entirely  depends  on  the  restriction  which  circumstances  place  on 
the  migratory  movement  of  the  families  or  tribes,  whether  the 
land,  once  cleared,  is  again  returned  to  after  a  long  or  short 
period.  It  is  so  returned  to  as  a  rule,  but  that  period  may  vary 
from  Ibrty  yeai-s  and  more,  to  six  or  seven  years,  and  even  less. 

This  in  fact  depends  very  much  on  the  area  available.  If  it  ta 
large,  the  same  land  may  not  be  returned  to  for  twenty,  thirty^  or 
forty  years;  but  when  the  area  is  limited,  as  in  the  Prome  hills,  tho 
rotation  is  much  shorter:  and  then  the  jungle  that  is  regLoied  i^ 
poorer  in  character. 

In  these  cases  the  mischief  done  is  very  great,  because  no 
effort  is  made  to  prevent  the  fire,  which  is  kindled  in  order  to 
burn  the  toungyd  refuse,  spreading  far  and  wide  over  the  adjoinini^ 
forest. 

§  19. — Demarcation  of  toungyd  grounds. 

In  a  great  many  places  the  reserved  forest  selection  has  gone 
over  the  grounds  where  toungyd  cultivation  is  practised.  In  theee 
cases  it  is  now  the  practice  to  demarcate  certain  areas  for  toungva 

%  w 
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oaltivation  withia  the  forest.  As  long  as  it  is  possible  to  avoid  the 
spread  of  fire  from  these  grounds  to  the  forest^  the  existenee  of 
such  areas  is  no  great  disadvantage^  while  the  presence  of  the 
Karens  themselves^  who  follow  this  method  of  agrieolturej  is  a 
positive  advantage  to  the  forests. 

§  20. — Suppre^sitm  of  tie  iysUm. 

NeverthelesSj  under  the*  best  circumstances^  toungyi  cultivation 
is  a  most  wasteful  and  barbarous  method.  It  gives  a  minimum 
return  with  a  maximum  waste  of  space  or  land  area^  to  say  nothing 
of  the  destruction  of  useful  material.  A  terraced  and  irrigated 
field,  properly  .managed,  will  g^ve  crops  far  heavier  than  the  best 
toungyd ;  and  the  ultimate  exchange  of  toungyi  to  permanent 
fields  inside  the  forest  line,  or  to  village  settlements  in  the  plains, 
is  an  object  to  be  steadily  pursued^ 

There  are,  no  doubt,  places  where  the  toungyi  cultivation  is  the 
only  possible  method.  Moreover,  the  dense  jungle  far  removed  from 
centres  of  habitation  or  lines  of  export  has  po  practical  value. 
But  in  places  where  forest  is  valuable,  and  where  it  is  possible 
to  introduce  improvements,  there  it  requires  steady  and  sustained 
effort  to  restrict  the  practice.  This  can  be  done,  not  by  sudden 
orders  for  the  practice  to  cease,  but  by  the  plan  of  demarcating 
toungyi  areas,  and  making  steady  efforts  to  prevent  the  fire 
spreading  beyond  the  areas.  It  will  also  be  possible  to  enoourage 
permanent  cultivation,  as  already  indicated. 

§  21, — Cuiiom  of  toungt/d  in  the  Mils  belween  the  Siitang  and  He 

Salween* 

This  account  of  toungyd  cultivation  would  be  incomplete  without 
a  notice  of  a  very  curious  instance  of  a  tribal  settlement  in  which 
this  method  of  cultivation  has  been  reduced  to  a  system,  and 
which  was  first  noticed  and  described  by  Mr.  Brandis,  Inspector 

*  Sc<»  n  yaluable  Report  on  Forest  Adminiitnilion  in  Burma  (SOth  Jan  nary  1881) 
paras.  844  and  8(^2 
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General  of  Forests  to  the  Government  of  India.  The  interesting 
point  in  this  tenure  is,  that  here  «re  have  a  custom  of  touugy4 
cultivation  which  is  confined  to  certain  limits,  which  is  based 
upon  a  permanent  occupation  of  a  definite  area,  althpugh  the  people 
recognise  that  the  State  is  still  the  ultimate  proprietor  of  the  ioil. 
I  shall  give  a  description  of  this  tenure  in  Mr.  Brandis'  own 
words : — 

"  In  certain  districtfl  on  the  hills  between  the  Sittang  and  Sal  ween  rivers 
the  population  which  subsiats  on  tonngya  cultivation  is  so  dense  that  thej  are 
obliged  to  cut  their  toungy&s  on  a  short  rotation,  retnrniag  to  the  same  piet^e  ol 
ground  after  a  period  of  from  three  to  seven  years.  As  an  instance,  I  may 
mention  the  hills  on  both  sides  of  the  Myit-ng&n  stream,  a  southern  tributary 
of  the  Thouk-ye-g^t  river.  These  hills  are  inhabited  by  Karens,  who  liv^  in 
large  villages.  The  boundaries  of  each  vUlage  are  most  distinctly  defined,  and 
jealously  guarded  against  encroachment.  Twenty-two  years  ago  I  had  known 
these  hills  well;  and  when  I  visited  them  again  in  February  1880,  I  found 
the  same  system  of  cultivation  and  the  same  old  customs  regarding  vilkg^ 
boundaries  and  the  occupancy  of  land. 

'*  These  Karens  have  two  classes  of  cultivation.  Along  the  valleys  and 
ravines  are  extensive  gardens  of  betel-palms,  with  oranges  and  other  frulb 
trees,  carefully  irrigated  and  admirably  kept.  These  gardens  are  ehiutly 
private  property ;  they  are  sold  and  bought,  and  on  the  death  of  the  proprietor 
they  ^re  divided  in  equal  shares  among  his  children.  Ascending  the  <lry  and 
sunny  hill-sides  from  these  cool  and  shady  valleys, — with  their  strejuns  of 
dear  water,  the  golden  oranges  half  hid  by  the  dark-green  foliage,  overtopped 
by  dense  forests  of  tall  and  graceful  palms,  from  the  tops  of  which  hang  down 
rich  yellow  bunches  of  betel-nuts'-a  picture  altogether  different  presents 
itself. 

" The  slopes  are  clothed  with  a  vast  extent  of  dry  jungle,  of  grass,  biujih- 
wood,  young  trees  and  bamboos,  all  young,  but  of  different  ages.  Old  forest 
with  large  trees  is  only  found  on  the  crests  of  the  ridges  and  lower  4o^n.  on 
steep  rocky  ground,  where  no  touugyas  are  cut,  and  no  crops  can  be  g-r own. 
Outside  these  groups  and  belts  of  old  growth,  the  forest  over  extensive  nreas 
consists  of  nothing  but  dense  masses  of  bamboos,  and  where  these  prevail, 
toungy4s  may  be  cut  and  a  good  crop  reaped  once  in  seven  years.  In  other 
places  there  is  no  bamboo,  but  only  shrubs  and  tall  grasses.  This  kind  of 
growth  is  most  commonly  found  where  land  is  scarce,  and  the  rotation  w  con- 
sequently short — ^from  three  to  five  years  only.  In  such  places  a  nnnibor  of 
old,  stunted  and  gnarled  trees  are  left  standing  on  the  ground^  which  are 
pollarded  whenever  a  tonngya  is  cut.  The  branches  and  leaves  are  spread  over 
the  ground  and  burnt.  In  such  places  the  people  are  most  thankful  if  an 
abundant  crop  of  tall  reed  {Arundo  sp.)  grows  up,  as  the  stalks  of  tXm  j^ra^ii 
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yield  a  good  supply  of  asheo.         ♦        •        •        •        •  The  whde  of 

thin  forest  is  most  carefully  protected  from  fire.  In  these  hills,  if  any  one  sets 
fire  to  the  forest  through  carelessness  or  misohiefy  the  villages  claim  and 
enforce  the  payment  of  heavy  damages.  If  this  were  not  done,  the  forest 
would  not  grow  up  thick  enough  to  furnish  sufficient  ashes  for  ^e  crop. 

"  Another  feature  is,  that  the  whole  of  the  toung3r&  grounds  of  one  village  are 
divided  into  a  large  numher  of  plots,  each  plot  heing  owned  hy  one  of  the  pro- 
prietors of  the  village.  Well-to-do  people  own  from  twenty  to  thirty  plots  situated 
in  different  parts  of  the  village  area.  The  boundaries  of  these  plots  are 
marked  by  trees,  by  stones^  and  sometimes  by  shallow  furrows  drawn  along 
the  slope.  These  plots  are  sold  and  bought,  just  as  tiie  pk>ts  of  the  betel- 
palm  g^ardens;  and  when  a  proprietor  dies,  his  toungy&  grounds,  like  his 
gardens,  are  divided  in  equal  shares  among  his  children.  I  have  here  spoken 
of  the  people  as  the  proprietors  of  their  toungy&  grounds.  They  chum,  how- 
ever,  only  a  kind  of  imperfect  proprietary  right.  They  hold  these  plots  as 
against  each  other,  but  tJiey  recoguise  that  the  State  has  a  superior  right  in 
the  land. 

"  In  the  diy  season,  when  the  time  for  cutting  the  toungy&s  'approaches, 
the  headman  of  the  village,  i^r  consulting  the  chief  proprietors,  determines 
the  areas  on  which  the  forest  is  sufficiently  advanced  and  on  which  the 
toungy&s  of  the  year  .are  to  be  cut.  The  area  selected  for  the  toungyas  of  ^e 
year  is  not  all  in  one  block,  but  a  village  generally  cuts  four  or  five  blocks  & 
year,  each  block  belonging  to  a  number  of  proprietors.  It  may  thus  happoi 
that  a  proprietor  owns  no  plot  of  toungy&  land  in  the.  blocks  selected  during 
any  one  year  for  cutting  and  burning.  If  so,  he  makes  an  arrangement  with 
other  proprietors,  and  rents  some  of  their  plots  for  the  year,  the  rent  being 
generally  paid  in  kind.  There  are  also  persons  who,  in  consequence  of  the 
increase  in  the  population,  have  become  poor  and  own  only  a  small  number  of 
plots.  Many  of  them,  if  they  cannot  earn  the  means  of  subsistence  in  their 
own  viUage,  emigrate  and  settle  in  the  plains^  where  they  take  to  the  cultiva- 
tion of  permanent  fields. 

"  All  persons  who  have  shares  in  the  block  selected  for  the  year  join  in 
cutting  and  burning,  and  the  greatest  care  is  taken  to  prevent  the  fire  spread, 
ing  into  the  adjoining  forest.  The  only  crop  which  is  grown  is  rice.  Cottmi, 
which  is  an  important  crop  on  the  hills  of  the  Pegu  Yoma,  yields  a  poor  return 
here,  and  is  not  much  cultivated.  The  sites  of  villages  in  these  bills  are  not 
absolutely  permanent ;  they  are  shifted  now  and  then,  but  never  to  any  great 
distance.  The  larger  villages,  which  have  extensive  areas,  often  consist  of 
several  separate  hamlets. 

<*  A  sinular  state  of  things  to  that  here  described  is  found  in  other  parts 
of  the  hills  which  separate  the  valleys  of  the  Sittang  and  Salween  rivers, 
where  the  population  is  dense  and  the  area  available  for  toungy&  cultivation 
is  limited.  But  throughout  these  hills  all  possible  gradations  may  be  observed 
between  the  system  now  described  and  the  migratory  system  which  prevails  on 
the  Pegu  Toma  and  in  other  parts  of  Burma.'' 
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Section  III. — T^e  Land  Bevenue  SettlemenTp 
§  1. — Revenue  Ehhr^. 

The  revenae  history  of  Burma  is  brief  and  simple.  Under  the 
Native  rule,  as  under  ours,  there  are  two  kinds  of  cuUivatiou  to  be 
dealt  with;  the  permanent  cultivation  which  is  practically  all 
ricOj  diversified  here  and  there  with  orchards^  palm  groves,  and 
gardens  ;  and  the  shifting  cultivation  or  tonngy^.  The  latter  is 
necessarily  excluded  from  anything  like  a  settlement.  Tbe  area  of 
it  is  always  altering,  and  cannot  therefore  be  the  eabject  of  any  field 
survey  or  record.  A  tax  is  usually  imposed  on  the  family  cat- 
ting the  yd,  or  on  the  number  of  "  dabs  '^  or  knives  used  in  clearing 
(which  means  that  a  fee  is  payable  by  every  member  of  the  family 
able  to  wield  the  dah).  At  the  present  day  toungya  cultivation 
is-similarly  dealt  with.  Every  male  person  of  18  years  of  age  and  up- 
wards in  each  family  which  practises  thiscultivation^  has  to  ]my  an 
annual  tax,  and  no  attempt  is  made  to  assess  the  land  actually 
under  crop  in  each  year^. 

Permanent  cultivation  in  the  plains  (and  elsewhere,  where  it  has 
been  established)  need  alone  engage  our  attention. 

I  have  already  stated  that  the  State  was  entitled  according  to 
ancient  Burman  law  to  a  share  in  tbe  produce  of  land.  The 
Burman  Government  levied  what  is  called  a  '^  rice-land  tax, ''  but 
it  was  not  assessed  on  the  land,  but  generally  upon  the  number  of 
cattle  employed  in  working  it.  The  revenue  obtained  was  compam- 
tively  insignificant.  The  assessment  was  made  by  irireBponsible 
subordinate  officers,  who,  after  paying  a  certain  sum  into  the  Stato 
treasury,  were  accustomed  to  levy  such  additional  contributions 
as  they  pleased  for  their  own  benefit'*. 

The  British  Government  of  course  set  aside  this  methodj  and 
levied  a  revenue  according  to  rates  on  land. 

As  cultivation  extended  a  rough  survey  was  made* 

*  Rules  under  section  24  of  the  Act,  E,  31. 

*  Directions  to  Settlement  Offioen,  ISSOj— Introdaqtloiu 
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§  2. — Early  syHem, 

The  circumstances  of  Burmese  land  tenure  which  have  alreadj 
been  alluded  to^  did  not  give  rise  to  a  natural  grouping  of  land 
like  the  North  Indian  mauza^  in  which  the  whole  of  a  known  area, 
waste  and  cultivated,  belonged  either  jointly  or  in  shares  to  a  pro- 
prietary body.  Nevertheless  it  was  easy  to  partition  out  the  land 
into  groups  called  kwin  (written  also  kweng  or  qweng).  The  kwin 
may,  in  fact,  form  a  compact  group  of  holdings,  and  have  the 
village  site  or  the  residences  of  the  cultivators  within  it,  so  that 
it  is  not  a  great  misuse  of  terms  to  speak  of  it  as  a  village. 

In  all  cases  a  recognised  kwin  is  a  compact  block,  and  is  often 
bounded  by  natural  marks,  such  as  creeks,  streams,  &c. 

In  every  kwin  a  uniform  rate  per  acre'''  wiE«  at  first  fixed  fw 
all  paddy  land,  no  regard  being  paid  to  internal  differences  of 
fertility.  Gardens  and  palm  groves  were  dealt  with  somewhat 
differently,  and  a  rate  per  tree  might  be  levied  in  the  case  of  orchards 
or  groves  of  palms. 

The  right  of  the  State  was  fixed  at  one-fifth  of  the  gross  pro- 
duce valued  in  money. 

§  8. — Liability  of  land  to  pay  revenue. 

The  Act  of  1876  declares  all  land  to  be  liable  to  pay  revenue, 

which  was  culturable  whei^  the  Act  came  into  f  orce^,  or  which,  being 

culturable,  was  rendered  unculturabte  by  the  subsequent  erection 

of  buildings  or  otherwise  by  the  act  of  man,  or  which  was  actually 


This,  however,  does  not  apply  to  lands  granted  revenue-free 
by  the  British  Government,  nor  to  lands  which  pay  by  toungyi  tax, 
nor  land  appropriated  to  the  dwelling  places  of  any  town  or 
village,  and  exempted  by  order  of  the  Chief  Commissioner,  nor  to 
land  belonging  to  the  site  of  a  monastery,  pagoda,  or  sacred  building 
or  school  (so  long  as  it  is  used  for  these  purposes). 

»  Act  II  of  1876,  Bection  24. 

The  British  statate  acre  was  adopted,  sob  diyision  being  into  "anas"  (2722*5 
aquare  feet)  and  **  pies"  (226*876  sqoare  feet). 
•  ♦•  e.,  1st  February  1879. 
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Section  24  of  the  Land  and  Revenue  Act  gives  power  to  the  Chief 
Commissioner  to  make  rules  regarding  the  rates  per  acre  or  the 
rates  per  tree  growing  on  land,  which  are  the  forms  in  which  assess- 
ment is  recognised  by  the  Act. 

§  4. — TAe  right  ^  «  settlemenL 

The  Act  does  not  contemplate  that  in  all  cases  a  settlement  of 
the  assessments  imposed  according  to  sanctioned  rates  should  be 
made  for  a  number  of  years.  It  supposes  that  the  rates  may  be 
altered  every  year  or  otherwise  according  to  circumstances ;  and 
it  gives  persons  in  possession  of  culturable  land  the  option  of  asking 
for  a  settlement.  The  person  having  a  permanent  right  of  occupancy 
has  a  right  to  such  a  settlement ;  any  one  else  can  only  get  it  at 
the  option  of  the  Settlement  Officer.  A  settlement  being  granted^ 
the  rates  cannot  be  changed  during  the  currency  of  the  term^. 

A  settlement-holder  can  by  giving  proper  notice  give  up  his 
settlement^**. 

These  provisions  were  more  required  in  the  first  days  of  our  rule, 
when  plots  of  cultivated  land  were  often  scattered,  uncertain,  and 
at  wide  distances  apart,  and*  when  it  was  only  in  certain  places  that 
connected  groups  of  cultivated  land  with  largo  or  permanent  villages 
were  to  be  found ;  and  annual  assessment  may  still  be  the  rule  in 
eases  where  cultivation  is  scattered,  and  where  the  country  is  not 
sufficiently  advanced  to  warrant  the  introduction  x  of  the  regular 
settlement. 

§  b.^'Modem  practice  of  iettltmenU 
But  there  is  now  a  regular  Settlement  Department,  and 
in  all  districts  or  parts  of  districts  sufficiently  advanced  to  be 
placed  under  settlement,  an  accurate  field-to-field  survey  is  being 
made,  with  a  record  of  rights.  I  shall  endeavour  to  give  a  brief 
description  of  the  procedure  of  a  regular  settlement 

*  See  seotioDB  25,  26  of  the  Act. 
^^  Id,,  section  29. 
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The  objects  of  the  settiement  are  declared  in  the  ''  DirectioOB '' 
to  be— 

1.  The  complete  survey  of  all  lands. 

2.  Registration  of  all  oaltivation  of  land,  with  proportions  of 

their  various  interest  under  the  land. 

S.  An  equitable  assessment  of  the  land  revenue  on  sound  prin- 
ciples and  on  a  uniform  system. 

4.  Punctual  registration  of  all  transfers  and  of  all  changes 
in  the  occupation  and  use  of  land, 

§  ^.-^Demarcation. 

The  first  step  (as  in  other  forms  of  settlement)  is  to  demarcate 
the  areas  that  are  to  be  dealt  with. 

A  special  Act  (Y  of  1880)  in  Burma  provides  for  demarcation. 

The  chief  features  of  the  Act  are  that  a  demarcation  oflScer  puts 
up'  the  marks,  and  a  boundary  officer  decides  any  question  that  may 
arise^  with  the  aid  of  arbitration ^  if  the  parties  consent ;  if  not,  by 
his  own  order,  subject  to  appeal. 

The  rules  made  under  the  Act  ^  give  a  list  of  the  separate  pro- 
perties requiring  demarcation ;  such  arei^-groups  of  land  (of  which 
hereafter)  called  kwins ;  waste  land  grants  under  the  old  rules ; 
towns,  cantonments,  internal  lots  in  stations,  orchards,  gardens,  and 
so  forth. 

For  some  of  these  the  boundary  officer  is  himself  the  demarcation 
officer ;  for  others  (cantonment,  town,  suburban,  and  civil  station 
lots  and  internal  divisions)  the  cadastral  survey  officer  is  the 
demarcation  officer. 

§  7. — Bttatei  to  be  demarcated  permanently. 
Some  of  the  demarcation  is,  under  the  rules,  only  temporary  by 
aid  of  wooden  posts  bearing  distinguishing  rings  of  white  paint. 
The  object  is  to  indicate  boundaries  for  survey  purposes  only  ;  but 
all  kwins,  waste  land .  grants,  and  land  made  over  to  reserved 
forest,  as  well  as  all  boundary  lines  about  which  there  has  been  « 

>  See  Appendix  A  to  '  Directions  for  Settlement  Officers." 


*»^:;'f 


BRITISH   BURMA.  713 

dispute,  require  to  be  permanently  demarcated.  In  ordinary  cases  tliis 
is  done  by  sinking  burnt  clay  drain  pipes^  or  otherwise^  as  may  be 
directed.  Waste  land  grants  (those  under  the  old  rules)  are  demar- 
cated by  masonry  pillars. 

§  S.—TAe  kioin. 

All  the  properties  requiring  to  be  demarcated  and  specified  in 
Rule  I  of  the  Rules  under  the  Boundary  Act  explain  themselves^  ex« 
cept  the  kwin.  This  refers  primarily  to  the  local  division  or  group 
of  cultivated  lands^  already  alluded  to,  but  is  also  applied  to  all 
separate  kinds  of  estate,  and  the  rules  speak  of  each  reserved  forest 
being  made  into  a  separate  '^  kwin  ''—-of  fishery  land  kwins,  waste 
land  grant  kwins,  and  so  forth. 

A  kwin  of  cultivated  land  will  often  ^be  a  village,  that  is,  it  wil 
comprise  a  group  of  land  in  one  place  with  a  village  site  on  it ; 
recognised  local  divisions  are  maintained,  but  subject  to  this,  the  aim 
is  to  have  the  kwin  form  a  group  of  land  of  from  1,200  to  1,800 
acres  in  extent,  and  to  make  use  of  conspicuous  natural  featui^s  for 
kwin  boundaries  wherever  it  is  possible.  Very  often  strips  of  un- 
cleared jungle  separate  kwins,  and  sometimes  a  considerable  extent 
of  such  jungle. 

Rules  are  made  for  the  inspection  and  preservation  of  all  marks 
which  require  to  be  kept  up  permanently. 

§  9.-^254^  Survey.      • 
When  the  boundaries  are  arranged,  the  survey  which  is  a  pro« 
fessional  one  is  carried  out.     It  results  not  only  in  maps  which 
show  the  fields  as  they  exist  at  the  time'  (the  thoogyees  of  circles 

'  "The  country  is  dinded  into  great  blocks  or  main  circuits,  the  limits  of 
which  are  generally  connected  with  Qreat  Trigonometrical  Surrey  stations.  Those 
main  droaits  are  subdivided  into  minor  circuits  formed  on  the  same  principle.  The 
coonlry  having  thus  been  divided  into  a  series  of  larger  and  smaller  polygons,  the 
area  of  each  larger  polygon,  and  the  areas  of  its  included  smaUer  polygons  are 
independently  calculated,  and  the  results  proved  by  the  total  area  of  the  latter 
agreeing  with  that  of  the  former.  From  the  smaUer  polygons  the  surveyor  next 
proceeds  to  plot  skeleton  plans  of  the  kwins.  These  plans  ace  handed  over  to  the 
field  surveyors,  who,  with  plane-table  and  chain-fiU  in  all  the  anterior  details  and 
turn  out  a  plan  of  the  kwin  showing  every  existing  boundary,  natural  and  artificial." 
(Directions,  §  11.) 
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are^  as  we  shall  see,  bound  afterwards  to  make  additions  and  correc- 
tions which  show  newly^formed  fields  and  new  internal  divisions 
caused  by  transfers,  successions,  and  partition),  but  also  in  topo- 
graphical maps  on  a  scale  of  two  inches  to  the  mile. 

§  10. — Assessment  of  revenue. 
The  older  theory  of  taking  one-fifth  of  the  gross  produce  is  now 
abandoned.  The  plan  is  to  select  sample  areas  in  the  kwins, 
taking  care  to  take  land  held  on  different  tenures  or  culturable  by 
different  methods,  and  to  calculate  the  actual  yield  at  harvest 
time^  For  the  purpose  of  establishing  these  blocks,  the  entire 
kwin  is  not  treated  as  homogeneous,  as  it  was  under  the  earlier 
system,  but  is  first  classified  into  a  few  well-marked  blocks 
(avoiding  minute  classifications),  A  sample  field  is  taken  in  each 
block.  This  will  not  of  course  always  be  necessary;  the  whole 
kwin  may  be  practically  uniform,  or  it  may  be  ^'  that  a  cluster  of 
kwins  are  so  closely  allied  in  natural  character  and  agricultural 
conditions  as  to  render  a  kwin-to-kwin  selection  unnecessary .'' 

The  object  is  to  obtain  results  representative  not  only  of  the  kind 
of  land,  but  also  of  the  land  under  varying  conditions  of  agriculture, 
and  so  to  get  an  average  which  will  be  fair  for  the  whole  area. 

This  will  give  the  necessary  information  as  to  the  amount  of 
produce.     But  the  value  of  produce  has  also  to  be  considered. 

A  previous  inspection  and  classification  are  therefore  to  be 
undertaken.  The  Settlement  Officer  will  first  have  to  group  the 
kwins  according  to  tracts  similarly  circumstanced.  The  chief  facta 
which  will  guide  the  selection  of  assessment  tracts  are— 

(a)  marked  differences  in  density  of  population  and   size  of 

holdings ; 
(J)  important  differences  in  kinds  of  produce  raised,  due  \.o 
climate^   physical   character  of   the  country,  and  other 
causes  \ 
(c)  important  difEerences  in  facilities  for  transport  to  market 
aud  disposal  of  produce. 

»  See  section  67  (*).  Act  II  of  1876.     **  Directions,"  Chapters  III  and  V. 
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It  is  obvious  that  given  the  average  amount  of  produce  in 
the  kwins,  the  value,  and  therefore  the  assessment  rate,  will  vary 
according  to  these  circumstances. 

Then  he  will  proceed  to  make  out  his  soil  blocks,  each  to  have 
its  representative  trial  area  in  each  kwin  if  necessary  :  these  soil 
blocks  are  marked  in  the  maps  with  a  coloured  pencil. 

The  statistics  of  outturn  are  then  considered,  and  the  total 
value  of  the  produce  is  calculated ;  the  cost  of  export  to  the 
market  and  the  local  price,  the  cost  of  cultivation  and  the  cost  of 
living  are  all  tabulated  by  a  special  staff,  and  the  Government 
revenue  is  to  be  a  share  of  the  net  profit,  i.e.,  the  value  reahsed, 
after  deducting  cost  of  cultivation  and  cost  of  living. 

§  11. — TAe  Government  share. 
The  share  of  Government  is  in  theory  to  be  one-half  of  this 
net  profit^,  but  the  Settlement  Officer  has  to  take  into  consideration 
the  present  revenue,  the  probability  of  a  rise  or  fall  in  prices,  the 
fact  that  there  is  or  is  not  much  waste  in  the  kwin  which  may 
be  brought  under  cultivation,  and  that  population  will  or  will  not 
increase,  before  he  determines  the  rates  he  proposes  actually  to 
levy.  So  that  the  full  half  will  not  always  be  taken.  It  is  of  no 
use  to  propose  rates  which  would  compel  the  people  to  lower  their 
standard  of  living.  Large  families  cultivating  small  holdings  again 
cannot  usually  pay  as  much  as  small  families  cultivating  large 
holdings ,-  and  holdings  containing  no  waste,  and  therefore  incapa- 
ble of  expansion,  cannot  so  easily  bear  a  heavy  burden  as  those 
on  which  there  is  room  to  extend  cultivation. 

§  12. — Period  for  which  the  rates  hold  good. 
A  proportion  (usually  from  2  to  5  per  cent.)  of  fallow  land  is 
always  allowed  for^.  Paddy  land  is  assessed  at  a  rate  per  acre, 

*  "Directions"  §  l49. 

*  i  €.,  fallow  land  is  assessed  along  with  other  land,  which  prevents  the  abuses 
resulting  from  the  earlier  system  of  reporting  actual  (supposed)  fallow,  and  allowing 
it  to  be  revenue-free  for  the  }  ear.  A  general  deduction  at  the  rate  of  2  to  5  per  cent, 
of  the  area  is  then  allowed  in  the  assessment.    (Directions,  para.  142.) 
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which  rate  will  ordiuarilj  remain  unchanged  for  not  less  than  tea 
or  more  than  fifteen  years.  In  all  other  lands^  a  lump  sum  is  fixed  for 
the  entire  holdings  for  the  same  period  as  for  the  rice  land. 

Orchards,  gardens^  and  miscellaneous  crops  are  usually  assessed 
at  the  highest  rate  fixed  for  rice  landj  or  may  he  assessed  at  so 
much  per  tree. 

The  rates  and  lump  sum  assessments  deduced  from  these  have 
to  he>  as  in  all  systems  of  settlement^  reported  in  detail^  explained 
and  justified  by  aid  of  tabulated  statistics  and  sanctioned  by  the 
Local  Government.  • 

§  13. — Ce99es. 

Besides  the  rates  assessed  on  the  landj  an  extra  cess  of  10  per 
cent,  on  the  assessment  has  to  be  paid  (this  is  like  the  cesses  and 
local  rates  of  Indian  settlements.)  The  object  of  this  is  to  form 
a  fund  to  provide  for  district  roads^  the  district  postal  service^ 
village  police^  sanitation,  and  education.  This  was  formerly  levied 
(to  the  extent  of  5  per  cent.)  under  the  Land  Revenue  Act,  but 
sections  31  and  32  have  now  been  repealed,  and  the  terms  '^  5  per 
cent,  cess  '*  and  "  cess  **  have  been  struck  out  of  the  Act  wherever 
they  occur;  and  a  special  Act  (II  of  1880)  now  provides  fot  the 
levy  of  the  cess  and  for  its  application.  Again,  besides  the  land 
revenue  and  10  per  cent,  cess,  a  '^  capitation  tax ''  is  paid  by  all  males, 
between  the  ages  of  18  and  60  years.  The  rates  are  fixed  by  the 
Chief  Commissioner  within  certain  limits  laid  down  by  law. 
There  are  also  certain  towns  specified  in  the  Act,  and  certain  others 
allowed  by  the  Chief  Commissioner,  which,  within  defined  limits, 
pay  no  capitation  tax,  but  a  rate  on  land  within  their  limits 
instead®. 

§  14. — Reeofd  of  rights  in  land. 

The  Settlement  Officer  has  also  with  the  aid  of  his  special  staff 
to  make  out  a  record  of  all  rights. 

The  maps  gave  him  the  area  cultivated  as  divided  into  fields, 
each  field  being  separately  numbered,  and  the  area  .unoccupied ; 

*  Act  II  of  1880*  sections  3  And  4. 
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the  map  also  shows  the  grouping  of  land  according  to  occupation, 
whether  it  is  a  waste  land  grant,  an  occupied  village,  a  road,  a 
village  site,  a  monastery  site,  and  so  forth.  The  Settlement  Officer 
has  to  record  the  area  of  land  held  by  each  cultivator  and  the  tenure 
by  which  it  is  held.  The  two  main  classes  of  land  tenures  are  the 
"  landholder's,*'  already  described,  and  the  "  grantee's''  tenures. 
There  may  also  be  an  occupation  under  a  terminable  lease^  or  under 
a  temporary  permission  to  cultivate ;  but  these  are  non-proprietary. 
The  leases  here  spoken  of  are  leases  by  the  State. 

Five  registers  are  kept  up.  No.  I  shows  rights  in  and  occupa- 
tion of  lands;  No.  II  gives  the  abstract  of  unoccupied  and 
excluded  lands;.  No.  Ill  details  g^nts,  No.  IV  leases,  and  No.  V 
shows  eases  where  landholders,  &c.,  have  given  out  their  holdings, 
or  part  of  them,  to  tenants. 

'^  Holdings  "  are  groups  of  land  in  a  kwin,  asssesed  to  one  sum 
of  money,  and  may  consist  of  several  fields. 

'*  Grants  "  are  always  each  a  separate  kwin. 

The  '^ grant"  register  does  not  show  old  grants  which  are 
separate  kwins,  but  grants  made  under  the  Act  II  of  1876. 

Hbe  register  of  tenants  is  not  a  legal  record  of  rights,  but  it  is 
kept  up  for  official  and  statistical  purposes. 

There  has  been  no  occasion  yet  for  any  law  about  tenant-right, 
but  the  progress  of  agriculture  and  the  material  wealth  of  the 
country  naturally  lead  to  the  wealthier  men  abandoning  cultiva- 
tion themselves  and  giving  over  their  land  to  tenants  who  culti- 
vate for  them,  paying  a  rent  which  usually  consists  pai'tly  of  a  cash 
payment,  viz.,  the  amount  of  the  Government  revenue,  and  the  rest 
in  kind, — a  share  of  the  produce. 

The  system  in  Burma  not  having  created  any  artificial  land- 
lord over  a  whole  group,  but  dealing  with  the  individual  holdings 
and  their  occupiers,  there  has  been  no  room  for  sub-tenures  possess- 
ing natural  rights  in  the  soil  in  subordination  to  the  general  right 
of  a  landlord.    Any  tenancies  that  arise  are  therefore  necessarily 
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matters  of  ao^reemeDt  between  a  landholder  and  State  lessee  or 
grantee^  who  agrees  with,  a  tenant  to  ealtivate  for  him  on  certain 
terms. 

§  16. — No  joint  responsibilily. 

In  Burma  there  is  no  such  thing  as  a  joint  responsibilitj  of  a 
kwin  for  the  entire  revenue  assessed  on  it.  This  was^  as  I  before 
stated,  attempted  in  some  places,  but  was  found  a  failure  and  was 
abandoned;  every  man  is  responsible  for  his  own  holding.  A 
holding  is  often  held  jointly  by  the  sharers  of  an  original  deceased 
owner.  As  long  as  it  remains  joint,  one  person  is  put  down  by 
arrangement  in  the  thoogyee's  books  as  responsible  for  the  revenae 
of  the  holding.  When  partition  takes  place,  the  shares  are 
separate,  and  the  assessment  is  apportioned  also,  so  that  each  share 
becomes  a  separate  and  independent  holding. 

If,  however,  several  persons  have  been  jointly  in  occupation  of 
land  liable  to  land  revenue  cess,  or  tax  in  lieu  of  capitation^  during  the 
year,  they  are  jointly  and  severally  liable,  and  so  are  all  tenants, 
mortgagees,  or  conditional  vendees.  There  is  also  a  joint  and 
several  liability  on  all  males  of  the  family  who  at  any  time  in  the 
year  (being  then  18  years  of  age)  took  part  in  the  cultivation,  in 
cases  where  a  tax  is  levied  (as  it  may  be  in  some  cases  of  toungya) 
on  the  family^. 

§  17. — Record  of  custom. 

During  the  preparation  of  the  record  of  rights,  opportunity  is 
taken  to  draw  up  a  note  of  village  customs,  in  regard  to  succession 
and  transfer,  in  regard  to  managing  joint  holdings,  partition  of 
holdings,  boundaries,  who  owns  the  stHp  between  holdings,  who 
has  the  right  to  break  up  waste  in  the  holding,  in  regard  to  rights 
of  way,  cattle-paths,  rights  to  jungle  produce,  fruit  trees,  who  is 
to  be  headman  (Ywa-loo-gyee)  in  the  village,  and  how  succession 
to  the  office  is  regulated,  how  pagodas,  zayats  or  rest-houses,  and 
other  public  buildings  are  repaired  and  maintained,  &c.,  &c. 

'  Kovonue  Act,  Bcctious  37»  38.  . 
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A  note  should  also  be  added  giving  the  history  of  the  kwin, 
especially  noticing  various  revisions  of  revenue  rates^  chief  varieties 
of  produce,  customary  mode  of  selling  produce^  and  current  local 
price  of  chief  products. 

Section  IV. — Revenue  Officials  and  Revenue  Bcsinbsj^. 
§  1. — Bevenue-offieeri. 

The  Revenue-officers  are  by  notification®  constituted  in  six 
grades :  in  the  first  are  Commissioners  and  the  Seci*etary  to  the 
Chief  Commissioner  and  the  Settlement  Secretary ;  in  the  second  are 
Deputy  Commissioners  and  Town  Magistrates ;  in  the  third  Settle- 
ment Assistants ;  in  the  fouHh  the  Superintendent  of  Cadastral 
Survey  and  Assistant  Commissioners  (not  in  settlement) ;  in  the  fifth 
the  Extra  Assistant  Commissioners ;  and  in  the  lowest  the  thoogyees 
of  *'  circles/'  who  are  in  fact  very  like  the  tahsildars  of  North 
India. 

§  2. — Commissioners. 

The  district  organisation  is  in  some  respects  like  any  Indian 
Non-Regulation  Province.  First  there  are  the  Commissioners  of 
Divisions^  which  here  are  very  large ;  e.p.,  one  Commissioner  presides 
over  the  whole  country  to  the  east  of  the  Pegu  Yoma,  and  from  the 
frontier  beyond  the  Tounghoo  down  to  the  furthest  point  of  Tenas- 
serim. 

§  3. — Deputy  Commissioners. 

Under  the  Commissioners  are  the  districts^  each  in  char<re 
of  Deputy  Commissioners^  under  whom  there  may  be  divisions  of 
districts  in  charge  of  an  Assistant.  Every  district  is  divided  into 
'^  townships/'  and  each  township  is  presided  over  by  an  Extra  Assist- 
ant Commissioner,  called  Myo-oke,  Sit  Keh,  or  Woondouk,  according 
to  his  rank.  The  Extra  Assistant  Commissioner  has  civile  cdminal, 
and  revenue  powers. 

'  Reveiiiie  Act,  section  35,  and  Sclicdolo  A,  Notification  No.  11  of  Ut  Februar j 
1879,  §  IV.  Ac. 
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§  i.—The  Tkoogye^. 
Every  township  again  is  made  ap  of  circles/' each  presided 
over  by  a  thoogyee  as  its  local  revenue  official.  The  daties  of 
thoogyees  in  preparing  assessment  rolls  for  their  circle^  looking 
after  the  collections^  and  so  forth,  will  be  found  in  Rules  62 — 71. 
The    thoogyee    may    have    an    Assistant    called— Myay-daing 

thoogyee. 

§  5. — ViUage  ieadmen. 

There  are  headmen  of  villages  called  kyaydangyees'j  but  they 
were  chiefly  the  spokesmen  of  the  villages  as  regards  their  dealings 
with  the  authorities.  The  kyaydangyee  has  no  revenue  functions^ 
nor  has  he  any  responsibility  like  the  lambardfcrs  of  a  North 
Indian  village,  nor  consequently  does  he  get  any  percentage  or 
remuneration.  But,  as  a  matter  of  practice,  he  does  give  the 
thoogyee  of  his  circle  considerable  help  in  collecting  the  revenue 
of  the  kwin.    These  are  not  even  mentioned  in  the  Bevenue  Bules« 

The  kyaydangyee  is,  however,  an   important  functionary  from 
a  police  point  of  view.      He  forms  part  of  the  rural  police^®,  and 
his  duties  are  to  report  crime  and   the    arrival  of  persons  of 
suspicious  character  to  the  '*  gouug  '*  or  headman  oyer  a  '  circuit.* 
He  has  also  to  help  public  officers  when  in  camp  and  to  keep  up 
certain  registers  of  births,  deaths,  and  marriages,  and  to  help  when 
required  in  collecting  and  registering  vital  statistics.    The  head- 
man is  liable  to  certain  penalties  for  neglect  or  misfeasance,  but  a 
prosecution  cannot  be  instituted,  against  him  without  the  orders 
of  the  Deputy  Commissioner.    There  are  also  certain  rules  regard- 
iug  the  limit  of  time  and  giving  notice  in  case  a  civil  suit  is  filed 
against  a  headman  regarding  his  official  acts,  for  which  the  Act 
(II  of  1880)  must  be  consulted. 

§  Q.'-^Reveuue  duHes. 

One  of  the  first  objects  is  of  course  to  keep  up  the  settlement 
survey  maps  up  to  date.     Forest  land  is  broken  up,  boundaries  of 

'  These  are  the  official  headmen ;  the '  local '  headman  is  the  '*  Twa-loo-gjee. " 
~  Act  II  of  1880,  sections  12— 14L 
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holdings  alter  by  transfers^  partitions^  and  so  f  orth^  and  if  the  maps 
did  not  show  these  changes^  they  would  in  a  few  years  become  so 
incorrect  that  the  whole  survey  might  have  to  be  done  over  again. 

As  regards  changes  affecting  the  maps^  a  'supplementary  survey ' 
is  made  every  year  to  record  them. 

Besides  this^  seven  registers  are  kept  up.  The  first  and  most 
important  shows  the  state  of  the  holding  at  the  beginnings  what 
happened  during  the  year^  and  how  it  stood  at  the  end  of  the  year. 
This  return  also  contains  tables  of  local  value  of  produce  at  various 
periods  throughout  the  year. 

The  second  register  shows  grants  made  during  the  year ;  the  third 
shows  the  leases :  as  these  leases  only  consist  of  lands  temporarily 
relinquished  by  landholders^  and  may  revert  to  them  within  twelve 
years^  it  is  necessary  to  keep  them  separate  from  grants. 

The  fourth  register  (tenants)  is  important^  because  otherwise 
a  tenant  right  would  become  confused  with  a  landholder's.  The 
thoogyee  generally  collects  the  revenue  from  the  tenant  direct,  and 
therefore  puts  him  on  this  list  as  if  he  were  the  landholder;  in 
this  way  confusion  might  arise.  It  is  to  be  remembered  that 
the  landholder  is  still  in  '  possession '  under  the  Act,  although 
his  land  is  actually  worked  by  a  tenant. 

The  fifth  and  sixth  registers,  showing  transfers  and  partitions, 
need  no  remark.  The  seventh  is  a  revenue-roll ;  it  shows  the  areas 
field  by  field,  added  to  or  taken  from  each  holding  during  the  year, 
the  classes  of  soil  (according  to  the  settlement  classification)  to 
which  the  increments  or  deficits  belong,  the  rates  to  be  applied, 
and  the  resulting  increase  or  decrease  of  the  total  assessment. 

The  thoogyee  or  his  assistant  (whose  appointment  is  so  re- 
gulated that  he  may  be  a  competent  surveyor)  carries  out  the 
supplementary  survey  and  enters  the  necessary  changes  on  copies  of' 
the  settlement  maps,  and  also  keeps  up  the  first  four  of  the  regis- 
ters. A  '*  Superintendent, ''  appointed  under  the  orders  of  the 
Deputy  Commissioner,  checks  the  work^  with  the  aid  of  some 
member  of  his  staff  called  an  Inspector. 

'  See  Chapter  V,  Directions  to  Bevenae  Officers. 

2x 
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The  Superiutendent  himself  prepares  the  seventh  register  or 
rent-roll,  whieh  must  be  signed  by  him  and  also  by  the  Deputy 
Commissioner,  and  the  thoogyee  is  furnished  with  what  the 
*^  Directions ''  call  *'  tax  tickets,'*  or  counterparts  of  the  roll  for  each 
holding,  on  the  strength  of  which  he  makes  the  revenue  collec- 
tion. 

§   7. — The  Affrienliural  year. 
The  agricultural  year  in  Burma  begins  on  the  1st  July,  but  the 
date  may  be,  changed'.     Any  increase  in  rates,  &c.,  only   takes 
effect  from  the  Ist  July  fc^owing  the  date  on  which  it  may  be 
ordered. 

§  8.— J?«?©wrjr  of  arreare  of  revenue. 

As  forest  officers  are  often  interested  in  the  recovery  of  arrears 
of  forest  revenue  which  may  be  recovered  just  in  the  same  way  as 
arrears  of  land  revenue,  it  will  be  desirable  to  explain  how  such 
sums  are  recovered. 

A  person  is  in  arrears  and  becomes  a  defaulter  under  the  Act, 
when  a  written  notice  of  demand  having  been  served  on  him  for 
published  under  the  rules  if  he  cannot  be  found),  the  demand  has 
remained  uncomplied  with  for  ten  days. 

The  ordinary  process  for  recovery  of  arrears  of  revenue  is  that 
of  the  Civil  Procedure  Code  for  the  execution  of  decrees,  in  which 
the  Revenue-officer  is  the  ^' decree-holder ''  and  the  defaulter  is  the 
judgment-debtor*.  If  the  amount  does  not  exceed  Bs.  1,000, 
there  may  be  an  order  for  immediate  execution^,  which  will  greatly 
facilitate  collection  of  all  petty  sums  of  revenue ;  and  section  45  of 
the  Revenue  Act  itself  allows  a  special  procedure  in  the  ease  of  a  de- 
faulter who  has  absconded  or  is  about  to  abscond.  The  Chief 
Commissioner  may  empower  any  Revenue-officer  to  proceed  against 
the  land  itself,  either  instead  of,  or  in  addition  to,  the  proceedings  in 
executing  the  money  recovery.     If  there  is  a  permanent  heritable 

>  Bcveuue  Rale  47  (under  lectioa  41  of  the  Act). 

'  Hevenne  Act,  section  45. 

^  C  ivtl  Procedure  Code,  Eecliou  256. 
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and  transferable  right  in  the  land  it  nlay  be  sold^  and  the  pur- 
chaser takes  the  land  free  of  encumbrances.  If  there  is  no  sale- 
able right  in  the  land^  the  Bevenue-officer  may  take  possession  of 
the  land^  which  then  vests  in  Oovernment  free  of  all  rights.    ' 

§  9. — Procedure  in  revenue  caees. 

As  regards  revenue  procedure^  in  cases  other  than  those  for  the 
recovery  of  arrears^  the  Act^  gives  powers  similar  to  those  found 
in  other  revenue  laws^  to  duxse  the  erection^  maintenance^  and 
repair  of  boundary  marks. 

Provision  is  made  for  advances  to  agriculturists,  Kke  the 
'''taqfivi''  in  India,  and  for  remissions  of  revenue®  on  account  of 
<»lamity  or  famine  which  was  beyond  human  control.  Detailed  in- 
etructions  on  the  subject  are  found  in  Sections  YII  and  VIII  •of 
the  Revenue  Rules. 

All  orders  passed  by  revenue  authorities  below  the  Commis- 
fiioner  are  appealable ;  the  Act  leaves  it  to  the  *'  Rules  '^  to  decide 
details,  but  mentions  a  number  of  important  revenue  subjects  on 
which  final  orders  are  not  to  be  passed  by  an  officer  of  lower  grade 
than  a  CommissioneF.  The  rules,  regarding  appeals  and  procedure 
generally,  will  be  found  in  the  Revenue  Rules  60—^6.  The  service 
«f  notices  under  the  Act  is  effected  ift  the  way  described  in  Rules 
W— 59. 

*  Section  64.  See  nlso  Act  V  of  1880,  sections  22— 27>  regarding  the  cost  of 
Iranndary  marks,  their  repair  and  maintenance.  As  regards  inspfction  of  permanent 
jnarks  twice  a  year,  see  role  9  appended  to  the  Diroctious-  to  Settlement  Officers. 

^  Section  58. 

^  Seetiou  5$. 
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CHAPTER  II. 
THE  REVENUE  SYSTEM  OF  ASSAM. 


Constitution  and  Hibttobt  o?  thb  Provincb. 
§  1. — Tke  Chief  CommisnonenAip. 

Thi  FroTince  of  Assam  was  constituted  a  Chief  Commissioner- 
sbip  in  1874^.  The  Sylhet  district  was  by  a  separate  notification 
in  the  same  year  added  to  it'.  The  whole  forms  a  scheduled 
district  under  Act  XIY  of  1874^  and  the  Statute  33  Vic,  Cap.  3 
applies. 

As  the  effect  of  constituting  the  province  a  local  administration 
would  be  to  hand  over  to  the  Chief  Commissioner  all  the  powers  of 
the  Local  Government  (consequent  on  the  definition  in  the  Gene- 
ral Clauses  Act  (I  of  1868),  an  Act  (VIII  of  1874)  was  passed  to 
prevent  this  result  and  to  vest  in  the  Governor  General  as  Local 
Government  all  the  various  powers  that  had  been  given  by  law  to 
the  Lieutenant-Governor  of  Bengal,  or  to  ^he  Board  of  Revenue, 
as  regards  Assam.  The  Act  provides  that  all  such  powers  shall 
be  taken  to  be  transferred  to  and  vested  in  the  Governor .  General 
in  Council;  and  then  the  Governor  General  is  empowered  to 
delegate  to  the  Chief  Commissioner  all  or  any  of  the  powers  so 
vested,  and  he  may  withdraw  the  same. 

A  similar  Act  (XII  of  1874)  was  passed  for  Sylhet,  which  was 
on  a  different  footing  from  the  rest  of  Assam,  having  been  a  portion 
of  Bengal  Proper*. 

1  See  Book  I,  Chapter  I,  pege 

<  Sylhet  or  Silhat  is  properly  *"  Srihatta."  See  Kotiftcations  Koe,  1149,  2343,  Ac 
{OMeUe  of  India),  dated  12th  Septemher  1874.  This  district  is  brofight  under  the 
83  Vio.,  (>tp.  3,  taken  nnder  the  direct  management  of  the  Qoyemment  of  India, 
placed  nnder  the  Chief  Commissioner,  to  whom  also  certain  powers  lately  exercised 
by  the  Lientenant-Qovemor  of  Bengal  and  the  Board  of  Rerenoe  are  delegated. 

*  And  the  Gk>yemor  General  has  delegated  certain  powers  by  Notification 
No  622«  dated  16th  AprU  1874  (GageUe  of  India,  18th  April  1874^  page  182). 
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Assam  consists  of  (1)  Oo&Ip^ra^  including^  the  Eastern  Dw&ta 
annexed  after  the  Bhutan  war  in  1866;  (2)  the  districts  of  Assam 
Proper^  lying  in  the  Br&hm&patra  valley,  namely^  Lower  Assam 
(K^mrtip^  Darrang^  and  Naugong)  and  Upper  Assam  (Sibs&gar  and 
Lakhimpur) ;  (3)  the  hill  districts, — the  Oaro  hills,  the  Khasi  and 
Jaintiya  hills,  the  N&g£  hills  district,  and  the  north  part  of  Cachar 
(which,  however,  does  not  form  territorially  a  district  separate 
from  the  rest  of  Cachfir) ;   (4)  the  districts  of  Sylhet  and  Cachar. 

§  2.— Tiitf  Regulation  regarding  *  Inner  line* 

All  these  districts  (except  Sylhet)  oome  under  Regulation  V  of 
1873,  which  enables  a  line  to  be  drawn,  called  the  '  inner  line, ' 
in  order  to  separate  off  the  wilder  and  less  civilised  portion  of  any 
district  (where  such  a  proceeding  is  needed).  British  subjects,  or 
any  class  of  them,  may  be  prohibited  from  going  beyond  the  line 
without  a  pass^.  British  subjects,  or  any  person  not  being  a  native 
of  the  districts,  may  not,  without  special  sanction,  hold  land 
beyond  the  line.  I  shall  notice  in  the  sequel  the  cases  in  which 
the  provision  about  the  inner  line  has  been  applied.  It  was  not 
needed  in  the  Oaro  hills,  for  example,  but  it  is  enforced  in  other 
places. 

§  8.— JStf  Frontier  Regulation. 

Besides  this.  Regulation  II  of  1880  enables  the 'Chief  Com- 
missioner to  declare  certain  frontier  tracts  of  Assam  inhabited  by 
barbarous  tribes  exempt  from  the  operations  of  any  enactment 
otherwise  in  force^. 

§  4. — Distribution  of  territory. 

Geographically,  the  territories  of  Assam  form  three  belts.  The 
most  northern  is  Assam  Proper,  with  Oo&lpara ;  the  middle  is  the 

*  The  temptation  to  do  so  b  to  get  India-rabber,  ivory,  and  jangle  prodoce.  The 
Begnlation  legalieet  the  confiscation  of  such  prodaoe  foand  in  possession  of  any  one 
convicted  of  transgressing  the  role. 

*  I  have  not  yet  seen  any  notification  under  this  Begnlation.    See  page  749. 
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network  of  bills  occupied  by  the  Garo^  Kbisi  and  Jaintiya,  and 
Nag£  hillB ;  the  southern  consists  of  Sylhet  and  Cachar,  the  northern: 
corner  of  which  latter  district  goes  up  into  the  hills  forming  the 
middle  belt. 

As  these  territories  were  acquired  under  different  circumstances 
and  have  some  legal  and  other  peculiarities  in  their  administrative 
constitution^  I  shall  divide  this  chapter  into  five  sections  v— 

Section    I.— 6oaIp£ra. 
Section  II. — ^The  Assam  Valley^ 
Section  IIL— The  Hill  Dktricts. 
Section  IV.— Sylhet 
Section    V.— Cachar^ 


SbctionL— GtoiLPiRicr 

§  h—TAe  old  district. 

Under  the  first  constitution  of  Bengal^  as  it  was  when  aoqpiwei 
ijihe  British  Government  in  1765^  a  large  collectorate  called  Bang- 
pur  contained  in  its  north-eastern  corner  a  net  work  of  hills  ocenpied 
hj  Garo  mountaineers,  who  lived  by  "  juming^'  the  hill  sides,  and 
who  could  not  conveniently  be  brought  under  the  ordinary  laws  of 
Beugal.  To  the  north  of  these  hills,  also,,  a  Certain  portion  of  the 
plains  on  either  side  of  the  Br^mdputra  river,  comprising  the* 
th&nasof  Dhubri,  Go&lpara,  and  Karaibliri,  were  also  wild  and  jungle* 
eovered  country,  se  that  at  first  they  were  but  Uttle  known  to  the 
British  oflBcers,  and  were  practically  not  administered  at  alL 

The  tracts  at  the  north  foot  of  the  hills  came  under  the  decennial 
settlement.  There  were  twelve  estates  of  chieftains  who  had  held 
the  wild  country  under  the  Mughal  Government  on  payment  of  a 
tribute  :  these  became  the  zaniinddrs^  and  their  estates  were  assessed 
without  any  enquiry  about  the  amount  of  the  tribute ;  six  other 
estates  were  found  to  be  invalid,  but  were  afterwards  admitted  to  a 
settlement  at  fixed  rates^ 

^  SUtistical  Accdant  of  Aisam,  Vol.  11^  page  64 
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These  estates  (beyond  the  Garo  hills,  and  lying  on  both  sides  of 
the  river),  together  with  the  Eastern  Dwars  (which  are  again  to 
the  north  of  the  permanently  settled  estates),  make  up  the  whole 
of  the  Go&Ip&ra  district.  The  settlement  arrangements  in  theacs 
two  parts  are  different.  As  regards  the  old  estates,  it  is  stated 
positively  in  the  "Statistical  Account''  that  the  estates  I  have 
been  speaking  of  are  permanently  settled.  They  came  under  the 
decennial  settlement  no  doubt,  and  the  proclamation  in  17QS  made 
all  the  settlements  permanent.  But  in  1822  Regulation  X  was 
passed,  which  removed  all  this  corner  of  old  Rangpur— -Damelj,  the 
three  th&nas  (settled  as  just  stated)  and  also  the  Garo  hills — rioni 
the  effect  of  the  Regulations ;  so  that  it  is  not  altogetlier  dear 
whether  the  Regulations  which  made  the  settlement  pen  maneut 
did  not  cease  to  apply  to  these  estates.  It  is  understood^  however, 
that  the  Government  of  India  has  conceded  the  point,  and  that  tlie 
estates  may  be  regarded  as  permanently  settled. 

§  i.^-Oaro  ails  s^arated/rom  Qodlpara^ 

In  1869  an  Act  (XXII)  was  passed  which  repealed  Regfulatmn 
X  of  1822,  and  made  the  Garo  hills  into  a  separate  district,  which 
was  to  be  exempted  from  the  ordinary  law.  The  boundary  between 
Godlp&ra  and  the  Garo  hills  was  laid  down  and  declared  oa  the 
14th  August  1875  ;  but  afterwards  doubts  arose  as  to  whether  the 
boundary  so  laid  down  was  in  accordance  with  Act  XXII  of  1869, 
and  accordingly  a  Regulation  (I  of  1878)  has  been  passed  declaring 
the  boundary  notified  on  14th  August  1875  to  be  correct,  and  to  be 
the  legal  boundary. 

The  repeal  of  Regulation  X  of  1822  in  1869  would  appear  to 
have  restored  the  force  of  the  ordinary  law  as  regards  the  thre^^  tlmnas 
of  Go&lpiim,  until  1874,  when  the  Local  Laws  Extent  Aet  and 
the  Scheduled  Districts  Act  were  applied.  But  this  is  very  doubt- 
ful, and  practically  the  Regulations  were  not  enforced  before  1874^* 
As  the  matter  stands  at  present,  none  of  the  permanent  settlement 

7  Mr.  Ward's  Note  on  Laws  in  force,  §  23. 
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R^^Iations  are  in  force.  The  Sale  Law  (Act  XI  of  1859)  is  in 
force  with  its  subsequent  amending  Acts.  But  sales  rarely  or  neirer 
occur,  as  the  assessment  of  the  estates  is  absurdly  low. 

It  is  questionable  whether  Act  X  of  1869  (the  Bent  Act)  is  in 
force^  though  it  has  practically  been  acted  on^  at  least  to  some 
ext^nt^ 

§  S.—TAe  Dwdrs. 

The  Eastern  Dw^rs^  which  form  a  part  of  the  Oo&Ip^ra  district^ 
were  annexed  from  Bhutan  in  1866.  In  1869^  by  Act  XVI,  which 
is  still  in  force,  these  Dwdrs  were  removed  from  the  jurisdiction 
of  the  ordinary  Civil  Couiis  as  regards  immovable  property,  rent 
and  revenue  questions.  They  are  governed  by  the  rules  which  form 
the  schedule  to  Act  XVI.  The  rules  direct  Regulation  VII  of 
1822  to  be  followed,  and  a  record  of  rights  is  to  be  prepared  under 
the  orders  of  the  Lieutenant-Governor.  The  rights  and  interests 
of  each  person  connected  with  the  soil  are  those  which  he  had  before 
the  Bhutan  war  broke  out.  In  1870-71  the  lands  were  settled  for 
seven  years.  Four  Dw&rs  were  settled  raiyatwdrf  as  in  Assam,  bat 
certain  B&jas,  landholders  or  chiefs  were  allowed  to  engage  for  the 
revenue. 

The  fifth  (Chirang)  is  held  kh&B,  that  is  to  say,  the  cultivators 
are  raiyats  holding  direct  from  Governaient.  The  position  of  the 
raiyat  is  very  much  the  same  as  in  Assam ;  it  is  secured  by  '^  patta,'* 
and  when  the  lease  is  given  to  a  middleman,  clauses  are  inserted 
requiring  the  rents  for  the  raiyats  to  be  maintained  at  the  fixed 
rates;  the  farmers  may,  however,  arrange  for  the  extension  of  culti- 
vation during  the  currency  of  the  settlement,  and  get  the  whole 
benefit  of  this*. 


s  The  Advocate  General  in  1867  thought  Act  X  of  1859  did  not  extend  to  the 
districts  of  Assam  (and  he  would  probahly  include  Qo&lpto,  which  in  1869  was  nnda 
the  "  Non- Regulation"  system).  Ihe  notification  of  laws  in  force  does  not  allude  to 
Act  X,  BO  that  the  question  appears  still  to  be  doubtful. 

*  See  Administration  Report,  1874-75. 
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^^.'^Land  Tenures. 

There  is  little  that  calls  for  notice  in  the  land  tenures  of  the 
district. 

The  settler  who  clears  the  jungle  is  called  "jottlar^"".  lu 
the  old  Rangpur  thanas  there  are  zamind^rs^  and  the  jotdui  s  havo 
become  their  tenants.  The  jotdars  often  do  not  cultivate  tlteni- 
selves,  but  employ  sub -tenants,  who  give  them  half  tbc  produce 
on  the  adhydri  system.  The  zamindars  of  Qodlpara  ofliMi  ^ivo 
ijara  leases  for  parts  of  their  holdings.  Ijfira  leases  are  ^im]>ly 
farms  of  the  rent  collection.  They  also  grant  rent-free  teruires  for 
religious  and  other  purposes,  and  some  land  is  held  by  tenants  who 
pay  no  rent,  only  give  certain  service  or  labour  for  their  laud; 
they  are  called  "  sukh-bas  "  or  *^  khud-bas.'^ 

Leases  given  out  to  cultivators  to  reclaim  waste,  with  a  remis- 
sion of  rent  for  the  first  year,  are  called  "  pfiil-patta.'^ 


Seotioi^  II. — The  Disteicts  op  Assam  Paopeti, 
§  1. — ConsUtution  of  the  diatricte. 
The  districts  of  the  Assam  Valley  were  acquired  in  1S->G»  In 
1835  Lower  Assam  (Kamr\ip,  Darrang,  and  Naugong)  was  placed 
(by  Act  II  of  1835)  under  the  superintendence  of  the  Sadr  Court 
of  Bengal  as  regards  judicial  matters,  and  under  the  IJouril  as 
regards  revenue  matters.  Upper  Assam  was  attached  to  Ben- 
gal in  1839  (previously  it  was  under  the  manageniout  of  a 
Baja),  and  two  frontier  tracts — Matak  and  Sadiya — were  added  in 
1842.  These  districts  (except  Lakhimpur)  were  managed  like  the 
Lower  Assam  districts,  and  the  same  was  ordered  for  Lakhimpur 
in  1860.  The  Assam  Code  of  1837  was  issued  for  gnidauco  of 
oflBcers,  but  it  makes  no  provision  for  revenue  matters.     These 

M  But  the  name  is  not  need  in  the  Dwirs,  except  in  the  Guma  Dw4r,  and  tlieft  it  1h 
dying  out.  Under  the  Godlp&rn  zamlndilrB,  the  estate  is  divided  into  puri^aims,  Lbtu 
into  tahsils  or  collecting  circles,  and  then  again  into  jots,  a  group  of  raijati  holdiuga 
under  the  "  jotdir." 
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district  are  in  revenue  matters  guided  by  the  Settlement  Rules 
of  1870,  which  have  not  the  force  of  law,  only  of  long  custom^. 
The  rest  of  the  revenue  procedure  and  law  practice  has  hitherto 
been  very  much  on  the  same  footing.  The  ordinary  Settlement 
B^^lation  (YII  of  1822)  has  been  so  far  followed  that  the  pro- 
visioDS  of  it  are  acted  on  in  practice  when  convenient  and  required 
to  supplement  the  Kules  of  1870. 

The  recovery  of  revenue  in  the  same  way  is  managed  under  the 
practice  long  in  force  which  will  be  described  afterwards,  and  the 
provisions  of  Act  XI  of  1859  and  Bengal  Act  VII  of  1868  appear  to 
be  so  far  in  force  at  least  that  their  general  spirit  is  followed.  They 
have  not  been  declared  by  the  notiBcation  tinder  Act  XIY  to  be 
specifically  in  force.  The  Rent  {jaw  (Act  X  of  1859)  is  administered 
to  some  extent,  but  the  Advocate  Greneral  in  1867  held  that  it  was 
not  l^fally  in  force*. 

§  2. — TAe  land  tenure$  of  Assam* 
The  above  brief  outline  is  intended  to  show  the  present  posi- 
tion  of    Assam  as    regards   the  law  under  which   land-revenue 

>  For  tbig  retion  a  Land  and  Revenae  Begulation  b  ander  eonsideration.  It  is 
very  doubtful  whether  Bengal  Regulation  VII  of  1822  extends  to  Assam,  and  in 
the  notification  under  the  Scheduled  Districts  Act  it  is  not  mentioned,  hence  I  gather 
that  it  is  not  legally  in  force,  and  that  it  is  not  desired  to  eitend  it  speoifioaUj,  vs 
the  new  Regulation  will  do  all  that  is  wanted  (see  Ward's  Memo^  §  66,  &c.). 

'  On  the  whole  it  would  appear  that  Assam  having  been  from  the  first  placed 
under  special  officers  guided  by  special  rules  in  1835,  it  was  never  formally  annexed 
to  the  Bengal  Presidency  within  the  meaning  of  the  statute  of  1800  (sae  Book  I 
Chapter  I,  page  13),  consequently  the' Regulations  did  not  apply.  But  though  this  is 
not  said  in  so  many  words  in  the  Act  of  1835,  still  instructions  were  given  tmder 
that  Act  in  the  form  of  the  Coda  of  1837,  approved  by  Qovemment>  and  this  intro- 
duced "the  general  spirit  of  the  Regulations."  It  would  seem,  however,  that 
afterwards,  when  general  Acts  were*passed,  they  would  propria  vigore  apply  to  Assam 
In  the  absence  of  express  words  to  the  contrary ;  neverthdess  this  has  been  doubted 
in  regard  to  Act  X  of  1859,  The  Limitation  Law  at  that  time  (XIV  of  1859)>  though 
quite  general  in  its  terms,  was  specially  extended  to  Assam,  and  there  is  therefore 
very  great  doubt  how  far  some  of  the  existing  laws  are  in  force.  It  is  probable  that 
the  omission  of  all  mention  of  Revenue  and  Rent  Regulations  and  Acta  in  the 
notification  under  the  Scheduled  Pistricts  Act  was  intentional,  pending  the  intro- 
duction of  a  special  Land  and  Revenue  Regulation  under  33  Vic,  Cap.  8. 


REVENUE  SYSTEM  OP   ASSAM.  7SI 

settlement  can  be  made^  rights  recorded^  and  rent  and  Tev^ue  be 
recovered. 

Before  describing  briefly  the  revenne  system  of  Assam  and 
how  a  settlement  is  made^  it  will  be  well  to  take  a  brief  survey 
of  the  customs  of  landholding  in  the  Assam  Valley. 

When  the  old  Aham  R^j  was  established^  we  find  the  State  con- 
stituted by  a  K&ja^  and  under  him  a  whole  hierarchy  of  oflErcials, — a 
commander  of  the  forces,  a  commander  of  the  boats,  a  purveyor  to- 
the  royal  household,  and  a  number  of  ** barfed'  or  chiefs,  each  with 
an  establishmwit  of  '/paiks  *'  and  '*  k&ris/^  the  former  for  military 
duty,  the  latter  for  all  kinds  of  service.  Every  male  was  liable  to 
serve  as  a  paik.  The  chiefs  were  allowed  to  hold  certain  lands  for 
the  support  of  their  retainers ;  the  estates  consisted  of  so  many 
*^gots,''  each  got  being  sufficient  for  the  support  of  four  nren, 
Rievenue  was  tal^en  *  from  the  inhabitants  generally  in  the  form  of 
a  poll-tax,  and  there  was  tbe  liability  to  service  before  mentioned  ; 
the'  poll-tax  was  afterwards  exchanged  for  a  payment  on  land 
which  was  collected  by  various  agents — "chaudhri,'^  ^'mauzadar,'^ 
and  **  kagott.^'  All  the  landholdings  were  separate  and  individually 
responsible,  and  the  tenure  was  based  on  the  clearing  of  the  jungle  ; 
it  was  virtually  held  at  the  pleasure  of  the  R&ja,  and  no  Assam 
paik  had  in  those  days  a  heritable  or  transferable  right  in  the  land^, 
although,  no  doubt,  in  practice  land  did  descend  from  father  to  son. 
There  were  a  number  of  royal  grants  of  land  held  revenue-free  for 
the  support  of  Brahmans,  temples,  and  the  worship  of  special 
divinities. 

This  historical  condition  of  things  has  resulted  in  the  existence 
at  the  present  day  of  the  following  classes  :»- 

(1)  Ldkhirfij  or  revenue-free  holdings. 

(^)  What  are  now  called  "  nisf-khirij  '^  holdings,  which  are  in 
fact  invalid  revenue-free  holdings,  to  which  certiin 
rights  were  ^  conceded  as  a  matter  of  favour  ort 
equity. 

^  Mr.  Ward's  Note  on  tbo  Reyenne  System^  §  40. 
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(3)  Proprietary  grants  or  leases  tmder  waste  land  rules  for 

tea^  coffee^  or  timber  cultivation. 

(4)  The  ordinary  raiyati  holdings  of  Assam. 

(5)  Certain  special  tenures. 


(1)  Revenue-free  holdings. 

These  tenures  were  en<(uired  into  by  a  Commission  under  Bengal 
Regulation  III  of  1828  and  have  been  confirmed ;  they  now  number 
IS?^  covering  82^295  acres.  The  holders  are  proprietors  of  the 
land. 

(%)  ''Nufhlir&jr 

These  used  also  to  be  called  "  Idkhirij/' •  but  in  1871  the 
Commissioner  invented  the  term  '^  nisf-khirdj/' — lands  paying  half 
revenue,  to  distinguish  them  from  the  first  class.  There  are  2^327 
such  estates  covering  219,811  acres,  and  assessed  with  Bs.  1,00,928 
revenue.  They  are  held  by  persons  whose  ancestors  had  failed  to 
prove  their  l&khiraj  title  ;  the  lands  were  consequently  resumed  by 
Government,  but  were  settled  at  light  rates  under  orders  issued  in 
1834,  and  possession  of  the  land  was  secured  to  the  nisf-khirdjd^rs 
on  the  condition  of  their  accepting  the  assessment.  They  have  conti* 
nued  to  hold  ever  since  at  half  the  prevailing  ordinary  raiyati  rates; 
but  the  assessment  will  rise  if  these  ordinary  rates  are  raised,  and 
the  nisf-khirdjddr  must  accept  this  or  give  up  the  land.  In  1876 
the  Government  of  India  ordered  that  a  settlement  should  be  made 
for  ten  years.  The  settlement  was  to  include  all  land,  waste  or  culti- 
vated, included  in  the  original  decree,  and  if  the  boundaries  were 
not  clearly  stated  (and  they  rarely  were),  the  question  of  possession 
was  to  be  gone  into.  If  the  land  in  possession  was  only  in  exc^s  of 
the  decree  to  the  extent  of  10  per  cent,  no  notice  was  to  be  taken, 
but  a  larger  excess  would  be  assessed  at  full  rates.  It  being  settled 
what  land  was  included  in  the  holding,  the  cultivated  land  was  to 
be  assessed  at  half   rates,  not  the  waste,  which  was  to  be  held 
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revenne-free  during  the  currency  of  the  settlement.  No  remission 
or  decrease  of  revenue  during  the  term  would  be  allowed*. 

Till  the  measurements  and  settlements  for  ten  years  are  ready^ 
annual  settlements  as  usual  are  made. 

There  are  some  special  grants  of  this  kind  to  the  Rdjas  of 
Darrang^  for  which  special  terms  have  been  ordered^.    ^ 

(3)  Waste  land  granU. 

These  grants  are  not  for  ordinary  cultivation,  but  for  tea  or 
coflPee. 

The  first  rules  were  issued  in  1838,  but  only  sixteen  estates, 
covering  an  area  of  5,494  acres  and  lying  in  the  Sibsigar  district, 
exist  under  these  rules.  The  next  rules  were  issued  in  1854;  one- 
fourth  the  grant  is  revenue-free  in  perpetuity,  the  rest  is  revenue- 
free  for  fifteen  years,  and  then  at  rates  progressing  from  3  anas  to 
6  anas  per  acre.  In  1861  estates  were  ofiered  at  an  upset  price 
(usually  Rs.  2-8  an  acre,  but  sometimes  higher),  and  these  grants 
were  in  fee-simple.  Under  these  rules  also  the  revenue  due  on 
grants  of  1854  might  be  redeemed,  so  as  to  become  fee-simple 
grants.  This  power  of  redemption  as  regards  1854  grants  still 
exists.  . 

From  1876  the  fee-simple  sales  ceased;  and  now  thirty  years' 
leases  are  granted.  The  lease  is  put  up  to  sale  at  an  upset  price  of 
Re.  1,  and  is  subject  to  payment  of  progressive  rates  of  revenue. 
After  the  expiry  of  the  thirty  years  the  land  is  to  remain  in  the  pur- 
chaser's hands,  subject  to  the  ordinary  assessment,  which  is  not  to 
be  higher  than  the  highest  rate  paid  on  ordinary  agricultural  pro- 
duce. The  land  is  then  held  under  a  permanent  heritable  and  trans- 
ferable right  of  use  and  occupancy,  subject  to  certain  conditions. 


*  On  the  expiry  of  the  Bettlement  for  ten  years,  a  longer  settlement  has  been 
ordered,  based  under  the  cultivated  area  then  found,  and  all  land  then  waste  wiU  be 
assessed  at  one-eighth  the  ordinary  rates  for  rupit  (or  rice)  land. 

*  Chief  Commissioner  to  Deputy  Commissioner  of  Darrang,  No.  107T.,  dated 
20Ui  December  1878. 
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The  followiDgr  table  of  grants  ap  to  the  end  of  1378*79  is  takem 
from  Mr.  Ward's  Note  on  the  Beveuae  System  of  Assam:-— 


Dismon. 

Under  ralet  of 
1864  unrodeemed. 

Under  fee-tlmple  ml«8 
of  1861,  incladin(^  re- 
deemed s^raato  under 
1864  rules. 

Under  mlw  of  1878. 

Kimrfip       .... 
Nan^ong      .... 
Darnng        .... 
BibMfrur       .... 
Lakhimpor  .... 

16 

ArMin 
aoTM. 

1,611 

1.896 

298 

10,613 

2.036 

No. 
40 

167 
96 

AreftinMTM. 

16,794 
20,636 
62,234 
120,743 
78,760 

No. 

26 

103 
69 
72 

« 

Areainaerei. 

4.4SS 

47,968 
20,644 
26,276 
27.606 

Total 

80 

16.847 

464 

289,067 

S30 

126.2S2 

(4)   Tie  raijaf4  Aoldin^s. 

In  its  origin  this  tenure  of  land  is  very  simple  :  there  is  nothing 
but  a  right  depending  on  occnpation  and  clearing  of  the  soil. 

The  settlement  rales  of  1870  profess  to  recognise  a  heritable  and 
transferable  right  of  occupancy  in  land  (subject  to  registration  of 
all  transfers  and  successions)  if  a  ten-year  eeitlementfor  the  land  it 
accepted^  but  otherwise  there  is  only  an  annual  settlement  with  the 
"occupant  raiyat, "  who  would  therefore  presumably  be  a  Grovem- 
ment  tenant  from  year  to  year.  Nevertheless  the  great  majority  of 
landholdiugs  are  on  yearly  settlements  only^  and  practically  their 
right  is  permanent^  and  its  being  transferable  is  at  least  tacitly 
admitted®. 

It  is  now  held^  that  the  Assam  ''  annual  '^  raiyat  has  no  right  in 
the  land  apart  from  the  settlement  rules  ;  that  he  cannot  olaim 
any  right  as  an  annual  tenant  unless  he  has  got  a  patta  from  the 
Deputy  Commissioner,  which  shows  that  he  has  been  admitted  as  a 
tenant.  The  annual '  patta  ^  which  the  raiyat  ordinarily  receives 
explains  that  if  the  land  is  required  for  public  purposes  Government 

*6tniistical  Acconnb  of  AsBtm,  Vol.  I,  pnge  49,  ((uotiog  tiie  AjElminiattation  Report 
for  18t6-76. 

7  Mr.  Ward  giyos  this  as  tho  result  of  the  deobions  in  the  Judicial  ComanasioDttr't 
Conrt.  nnd  those  have  not  been  dissented  from  by  the  Uigh  Court,  and  in  tcMtte  < 
hnvc  been  coufiraaed. 
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Las  tbe  right  of  resumption^  on  payment  of  compensation  for  houses^ 
trees^  crops,  &c.,  on  the  land. 

A  raiyat  may  relinquish  his  holding  on  giving  proper  notice 
under  the  rules,  and  this  right  is  conceded  even  to  lease-holders, 

Wasto  land  taken  up  for  cultivation  does  not  come  under  the 
same  rules  as  the  grant  of  lands  for  tea  cultivation. 

Any  one  may  apply  for  10  high  as  or  less  to  a  local  official 
called  the  mauzad&r  (whose  functions  will  be  described  presently) ; 
for  a  larger  allotment  application  is  made  to  a  Deputy  Commis- 
sioner or  sub-divisional  officer.  No  one  is  allowed  to  take  up  waste 
without  first  applying  for  it  (but  this  rule  is  relaxed  in  some  in- 
stances). Every  applicant  for  land,  who  is  successful,  gets  a 
'^  patta  ^'  for  the  area. 

A  lease  or  settlement  may  be  offered  for  ten  years  under  the 
rules,  and  then  the  right  of  occupancy,  heritable  and  transferable, 
is  formally  recognised.  Tea-planters  occasionally  avail  themselves 
of  this  rule  instead  of  taking  a  grant  under  the  waste  land  rules. 

It  would  appear  that  3,702  such  leases  have  been  issued,  of 
which  2,64f5  are  in  Darrang  and  1,024  in  Naugong.  The  area  occu- 
pied is  21,262  acres,  and  the  revenue  is  Rs.  41,471.  Out  of  this 
some  4,700  acres  are  taken  for  tea  cultivation.  A  few  four-year 
leases  have  been  issued  in  Kamrup. 

The  leases  for  terms  are  thus  seen  to  be  exceptional ;  the  annual 
leases  are  in  vast  majority,  numbering  (as  stated  by  Mr.  Ward) 
418^085,  covering  an  area  of  1,250,418  acres  and  paying  more  than 
twenty-two  and  a  half-lakhs  of  revenue. 

(5)  Certain  special  tenures :  Chamuds. 

In  K&mrdp  a  few  of  the  raiyats  holding  large  allotments  have 
a  certain  privileged,  or  rather  dignified,  position  as  ^'  cbamd&ddrs.^' 
Such  a  tenant  is  allowed  to  pay  direct  to  the  treasury ;  and  his  own 
measurement  papers  are  relied  on  for  the  extent  of  cultivation  in  his 
chamda.  The  block  must  be  compact^  and  pay  revenue  not  less 
then  Bs.  100  if  the  chamila  da  before  1859,  and  Rs.  200  if  of 
later  creation. 
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The  chamda  does  not  get  a  patta,  bat  an  'amaln&ma'  or  order 
for  him  to  pay  direct  into  the  treasury.  On  the  lands  of  the  cha- 
mtU^  tenants  are  regarded  as  the  chamuiddr^s  tenants. 

A  very  few  special  holdings  are  to  be  found  in  different  dis- 
tricts^ which  do  not  exhibit  any  very  great  difference  from  the 
ordinary  holdings^  except  that  the  holder  of  the  '  khat '  or  estate 
is  a  sort  of  middleman  between  the  cultivating  raiyats  and  the 
estate.  Thus  in  Naugong  there  are  khatdira  who  are  assessed  at 
full  rates,  but  allowed  50  per  cent,  back  again  as '^  commission.'' 
So  the  '^  khiraj  khats ''  in  Lakhimpur ;  these  people  seem  only  to  be 
privileged  to  collect  the  revenue  (in  lieu  of  the  ordinary  mauzadir) 
of  a  certain  ^  khat^'  keeping  10  per  cent,  for  himself;  but  he  is  not 
owner  of  the  soil  in  any  way. 

§  S.—  Sub'tenanis. 

As  in  the  majority  of  cases  the  '  raiyat '  is  himself  the  tenant  of 
Government,  if  he  employs  or  allows  some  one  else  to  cultivate  his 
lands,  that  person  must  be  called  ^  8ub*tenant.'  But  these  raiyats 
mostly  cultivate  their  own  holdings ;  it  is  only  the  larger  raiyats*- 
the  khatdars  and  chamilad&vs  and  the  more  substantial  lakhirajdii? 
—who  have  tenants  to  cultivate  their  land,  and  these  they  pay  in 
produce  or  in  services,  not  in  money.  There  is  no  tenant-right, 
since  Act  X  of  1859  was  never  formally  extended.  The  Board  of 
Bevenue  gave  the  Commissioner  authority  to  introduce  such  sections 
into  practice  as  might  bo  required,  and  the  section  recognising  an 
occupancy  right  after  twelve  years'  holding  was  hot  introduced. 


The  Land  Revenue  Settlement. 

§  1. — Classification  of  lands. 

For  the  purposes  of  settlement,  the  land  in  the  Assam  districts 
18  classified  into  (1)  ''  basti "  (or  ''  hixi "),  homestead  land,  which 
is  usually  under  garden  or  other  high  cultivation  and  is  manured. 
This  pays  the  highest  rate  of  assessment,   which  is  (at  present) 
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uniformly  one  rupee  per  bfghd® ;  (2)  rdpit  land  is  the  ordinary  flat 
and  flooded  rice  land^;  rilpit  pays  at  present  10  anas  ab(ghd; 
(3)  pharingati^^;  this  is  a  residuary  class:  all  land  that  is  not  basti 
or  rrfpit  comes  under  it,  such  as  tea  land,  *'  char  *'  (or  "  chapur  ^') 
or  alluvial  islands  and  banks,  the  cultivation  of  which  is  pre- 
carious ;  cultivated  lands  on  high  jground,  and  so  forth.  Laud  of 
this  class  pays  8  anas  a  bfghA.  None  of  the  previously  stated  rates 
apply  to  land  within  a  radius  of  five  miles  from  a  district  or  sub- 
divisional  head-quarter  station.  There  the  market  being  better,  and 
produce  much  more  valuable,  special  rates,  under  proper  sanction, 
may  be  imposed. 

§  %.^^The  mauza  and  mauzaddrs. 

For  purposes  of  settlement  ^nd  revenue  management,  the  lands 
or  villages  are  grouped  into  small  sections  called  ^'mauzas^' — the 
term  in  Assam  having  a  different  meaning  to  what  it  bears  else- 
where ;  each  mauza  is  managed  by  a  mauzaddr. 

The  revenue  of  an  entire  mauza  varies  from  Rs.  5,000  to  1,000. 

The  mauzadar  is  personally  responsible  in  the  first  instance ; 
he  is  consequently  allowed  10  per  cent,  on  the  revenue  up  to 
a  certain  limit,  and  a  smaller  percentage  on  larger  sums,  for  his 
trouble  and  responsibility*. 

^  The  standard  Bengal  bigbi  of  14,400  square  feet  has  been  adopted.    • 

*The  name  is  derived  from  "ropit" — the  root  being  rompna,  to  root  up, 
transplant;  alluding  to  the  method  of  sowing  rice  in  norseries  and  triansplanting  the 
seedlings  into  the  fields. 

^  1  cannot  trace  the  origin  and  meaning  of  this  term.  Wilson's  Glossary  gives  no 
account  of  it, 

1  Mr.  Ward  gives  the  following  statement  of  mauzadirs  in  Assam : — 


Area  of 

district  In 

Bqiuremilee. 

Population. 

KrifBBB  07 

Average 
remunenv- 
tion  of  roau- 
zad&ra  per 
mensem. 

Revenno 

collect lkI  in 

1878-79. 

0IBTBIOT. 

ManzacUtra. 

Mandala. 

KAmHSp    . 
Nongong  . 

Blbsofffr   !       '.       \ 
Lokhimpur 

8.631 
3,416 
8,418 
2.865 
8,723 

861,^1 
256,390 
288,009 
296.689 
121,267 

74 
73 
6S 

67 
73 

227 
213 
170 
208 
82 

Bs. 

80 

40 

68 

68 

20 

801.030 
39«,74d 
888,310 
671.636 
179,707 

2y 
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In  the  villages  or  groups  of  euliivating  raiyats^  there  is  a  liead- 
maa  called  '^gionbura^'  (village  eldei:)^  aad  a  person  called 
''  mandal/'  who  in  some  respects  resembles  the  patw&ri  of  other 
parts.  His  duty  is  to  help  the  mauzadir  in  revenue  collection 
and  in  the  land  measurements  and  records.  He  is^  according  to  the 
rules^  to  be  elected  by  the  mauzadar  and  by  the  residents  of  the 
pargana^group  (ofabout  200  persons)^  subject  to  the  approval  of  the 
Deputy  Commissioner.  Virtually  he  is  a  Government  servant  on  a 
fixed  pay  of  Rs.  6  a  month. 

§  3. — Annial  measurement. 

The  lands  held  by  raiyats  under  annual  settlements  are  measured 
every  year  by  the  mauzadars  with  the  aid  of  the  mandals  from  the 
1st  January  of  the  preceding  year  to  30th  April  of  the  year  of 
assessment'.  During  May  the  mauzadar  prepares  his  papers. 
These  consist  of  (1)  a  chiita^  showing  the  measurements^  position^ 
description  of  land^  and  revenue  assessed  thereon  in  each  raiyat's 
holding ;  (2)  a  khatidn,  or  abstract  showing  the  total  amount  of 
each  of  the  three  classes  of  land  in  the  raiyat's  possession  ;  (3)  a 
jamabandi^  or  rent-roll  showing  the  area  of  holding,  the  rate  of  rent, 
and  the  total  rent  payable.  These  are  the  important  papers,  and 
they  have  to  be  made  out  in  duplicate  and  ^iven  over  to  the 
Deputy  Commissioner  by  the  1st  Jane  of  the  year  of  assessment. 
The  Deputy  Commissioner's  qdnungo  tests  them,  as  regards  the 
calculations  of  rent.  The  assessment,  which  is  really  nothing  more 
than  the  drawing  out  of  pattas  for  each  holding  of  the  area  shown 
by  the  measurement  papers,  at  the  known  rate  of  rent  for  each 
class  of  land,  ought  to  be  complete  on  or  before  the  1st  August. 

The  pattas  are  then  distributed  and  counterparts  or  '^  kabd- 
liyats''  taken.  In  September,  the  rains  being  nearly  over,  the 
char  lands  and  uplands  that  will  be  cultivated  for  cold  weather 
crops  are  known,  and  what  uplands  have  been  cultivated;  and 
these  also  have  to  be  measured  on  a  supplementary  proceeding. 
Pattas  are  not  issued  for  these  lands.    The  mauzadar  does  not 

•  The  year  nins  from  Ist  April  to  Slst  MAroh. 
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measure  up  all  land  every  year :  the  "  basti ''  and  "  rupit  '^  lands 
being  permanently  cultivated,  the  measuring  chain  is  only  run 
round  the  exterior  lots  to  ascertain  that  the  total  area  is  un- 
changed. The  measurements  may  be  checked  by  the  district  staflF 
when  in  camp. 

Ten-year  and  five-year  leases  or  settlements  may  also  be  given 
on  application,  but  they  are  only  occasional,  and  naturally  would 
be  resorted  to  chiefly  on  permanently  cultivated  land. 

It  is  obvious  that  a  system  of  this  kind,  entirely  dependent  •on 
the  accuracy  of  the  mauzad&r^s  measurements,  is  open  to  many  dis- 
advantages, and  there  is  much  difficulty  in  the  size  of  the  area 
assigned  to  each  mauzad&r. 

In  some  districts  where  jum  cultivation  is  practised,  revenue  is 
levied  on  such  lands  in  the  shape  of  a  tax  on  houses,  or  a  poll-tax 
or  a  hoe-tax.  In  Kamrdp  and  Naugong  a  tax  per  house  of  tha 
cultivating  families  is  levied,  in  Lakhimpur  a  poll-tax,  and  in 
Naugong  for  some  lands  a  hoe-tax,  that  ia,  a  rate  on  each  adult  that 
uses  a  hoe  in  jum  cultivation;  the  house-tax  varies  from  Rs.  2  to 
Es.  2-4 ;  the  hoe-tax  is  Re.  1-8;  the  poll-tax  Re.  3. 

RfiVENUB  Business. 
§  4,. — Collection  of  revenue. 

The  collection  of  the  revenue  naturally  demands  the  first  notice. 
The  Sale  Laws  (Act  XI  of  1859,  &c.)  are  not  in  force  in  Assam 
Proper,  and  arrears  of  revenue  are  collected  from  ordinary  raiyats  by 
what  is  known  as  the  "  bdki-jai'^  system,  which  is  said  to  be  based 
on  the  old  Assam  Code  and  on  certain  Regulations. 

The  process  is  the  mauzadar^s  remedy  against  the  raiyats,  for  the 
mauzadfer  is  himself  responsible  in  the  first  instance.  Within  three 
months  of  the  close  of  each  year,  the  mauzaddr  sends  in  a  list  of 
defaulters  to  the  district  or  sub-divisional  offi<5er.  On  this  a  notice 
to  pay  up  is  issued.  If  this  fails,  movable  property  is  distrained 
and  brought  to  head-quarters  under  notice  of  sale  within  fifteen  days. 
If  the  sale  proceeds  fail  to  realise  the  sum  due,  no  further  steps  are 
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taken :  the  estate  of  the  defaulter  is  never  sold*.  If  the  man* 
zadar  has  had  to  pay  up  any  revenue  he  can  sue  the  defaulting 
raiyat  in  the  Civil  Court.  This  system  is  not  uniformly  followed. 
In  Sibsjgar^  for  instance^  European  planters  were  sued  for  arrears 
of  rent ;  in  K&mrfip  the  system  was  not  followed  at  all. 

It  seems  to  be  a  question  whether  the  baki-jai  system  can  be 
applied  against  nisf-khirajdars^  chamfiidars^  or  holders  of  waste 
land  grants^  or  whether  these  estates  are  liable  to  sale.  Hitherto, 
bosveverj  these  estates  have  never  failed  to  pay..  The  baki-jai  pro- 
cess is  not  put  in  force  after  the  expiry  of  three  months  from  the 
lust  day  of  the  year  of  assessment. 

§  6.— 5»rwy. 
There  is  no  survey  law  in  force  in  Assam  Proper  at  present. 

§  6.— -£anJ  regUiration  and  laiul  cases. 

Certain  land  registers  are  kept  up,  but  the  practice  is  not  uni- 
form ;  and  as  the  whole  matter  has  been  the  subject  of  discussion, 
and  is  likely  soon  to  be  reconsidered  and  placed  on  a  legal  basis, 
any  further  remarks  in  this  place  would  be  unprofitable. 

There  are  no  partition  laws,  nor  is  partition  by  Government 
agency  known. 

The  Bevenue  authorities  have  much  to  do  in  disposing  of  what  are 
called  ^jpatta  eases/^  which  result  from  the  system  of  annual 
settlements  already  described.  They  refer  to  complaints  of  wrong 
measurement  or  classification  of  land,  of  possession  (which  is  what 
the  Revenue-oflScer  is  (properly  speaking)  alone  concerned  with  in 
issuing  his  patta)  being  wrongly  recorded,  and  disputes  about  boun« 
daries. 

Such  cases  are  decided  by  the  district  officers  on  the  '  revenue 
side,*  or  the  parties  may  be  referred  to  the  Civil  Court.  It  used  to 
be  the  practice  to  entertain  civil  suits  to  contest  the  right  of  the 

3  Mr.  Ward's  Note  on  the  Revenue  Systcni,  §  284. 
*  Id.,  §  89. 
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party  who  had  gained  the  case  in  the  revenue  investigation^  Uut  this 
is  not  now  allowed. 

§  7. — Belinquishmeni  and  occupation. 
As  already  stated,  any  raiyat  under  Government  rbay  relin- 
quish his  land,  or  part  of  it,  even  if  he  has  a  five  or  ten-year 
lease.  Ail  that  is  needed  is  to  submit  an  application  on  or  before 
the  31st  December  of  the  year  preceding  that  in  which  the  relin- 
quishment is  to  take  effect. 

The  waste  land  rules  of  1876  now  in  force  refer  to  sales  or  leases 
for  tea  cultivation,  &c.,  and  there  are  no  rules  for  the  occupation 
of  culturable  waste  ;  but  when  such  land  is  available  any  raiyat 
has  only  to  apply  for  it,  and  gets  it  at  a  rent  of  8  anas  a  b(gha, 
for  any  term  not  exceeding  ten  years.  When  the  land  is  occupied 
it  is  treated  as  ordinary  raiyati  land,  and  as  soon  as  the  lease 
expires  the  land  is  classified  in  the  usual  way  and  \b  assessed  accord- 
ingly. 


Section  III. — ^The  Hill  Districts,- 
§  1. — Garo  Hills* 

These  formerly  were  part  of  the  Rangpur  eollectorate,  but 
were  "  deregulationised "  in  1822,  and  were  afterwards  formed 
into  a  separate  district  under  the  Act  of  1869^.  It  has  not  been 
found  necessary  to  make  use  of  the  Regulation  of  1873  and  draw 
an  "  inner  line.''  A  special  Regulation  (I  of  1876)  was  passed  for  its 
government,  but  this  only  lasted  till  1881.  It  has  been  renewed 
for  a  short  time,  but  it  is  probable  that,  with  the  exception,  perhaps, 
of  some  restrictions  regarding  their  holding  of  land  by  Bengalis  and 
others  who  might  interfere  with  the  Garo  mountaineers  and  giv9  rise 
to  oppression  and  to  consequent  disputes,  the  district  will  be  allowed 

*  For  some  years  Tillages  in  the  interior  of  the  hills  remained  *' independent/' 
but  after  the  occurrences  described  in  the  Statistical  Account,  Vol.  II,  page  157,  &c.» 
the  whole  of  the  tribes  >Yere  reduced  in  1873. 
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to  coDofe  under  the  ordinary  law  a4)plicable  to  Assam  generally. 
The  district  is  perfectly  peaceable  and  well  ordered,  and  traversed  by 
excellent  roads.  Cultivation  is  mostly  by  '  juming '  the  bill  sides^ 
and  the  destruction  of  valuable  forest  covered  by  this  process  is 
very  great. 

§  2. — TAe  Khan  and  Jaintiya  Eilh. 
In  this  district  also  there  is  no  ''  inner  line»^'  It  consists  of  three 
portions— 

(1)  British  possessions, 

(2)  petty  dependent  chief  ships,  and 

(S)  the  Jaintiya  hills,  forming  part  of  the  territories  of 
the  Jaintiya  Raja,  which  became  British  territory 
in  1835. 

The  Kh&si  chie&  had  attacked  and  mui*dered  Jn  1829)  some 
European  British  subjects  who  had  taken  up  their  residence  at 
Nangklao,  and  this  led  to  expeditions,  which  were  brought  to  a  close 
in  1883,  the  chiefs  having  all  tendered  their  submission. 

The  British  possessions  in  this  district  are  said  to  cover  an  area 
of  2,160  square  miles,  while  4,490  miles  are  occupied  by  the  Khasi 
States. 

Act  VI  of  I8S5  declares  that  the  officers  administering  these 
hiUs  are  to  be  subject  to  the  Sadr  Court  in  civil  and  criminal 
matters,  but  nothing  is  said  about  revenue  jurisdiction. 

In  1871  the  Act  XXII  of  1869  was  extended  to  this  territory, 
and  by  notification  in  July  1872,  rules  for  administering  civil  and 
criminal  justice  and  for  police  were  issued^. 

The  chiefs  pay  a  portion  of  their  revenue  to  the  British  Govern- 
ment ;  this  is  chiefly  derived  from  minerals.  Thus  in  the  Bhawal 
State  nearly  all  the  income,  Rs.  16,000  a  year,  is  derived  from 
''  m41ik&na  ''  on  lime. 

The  states  are  managed  by  chiefs  with  headmen  of  sections 
under  them  who  are  elected  by  the  people.  These  are  controlled 
politically,   the  British   Government  only  interfering   in  case  of 

•  Calcutta  Otzftte,  1872,  p.  84. 
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disputes  between  the  states,  or  in  cases  of  misconduct  of  chiefs 
and  headmen. 

There  is  little  in  these  hills  to  require  notice  in  a  Revenue 
Manual  :  the  cultivation  is  chiefly  rice'''.  Joint  cultivation  is  also 
common.  A  house-tax  is  levied,  which  is  collected  by  the  headmen 
of  the  villages.  But  the  income  from  leases  of  minerals  (coal  and 
limestone)  is  more  considerable. 

The  "  Jaintiya  hills ''  form  a  sub-division,  in  charge  of  an 
Assistant  Commissioner  at  Jowai. 

§  S.—TAe  Nagd  Hills. 

Between  'this  district  and  that  last  mentioned  is  a  strip  of  hill 
territory — the  North  Cachir  hills ;  but  this  belongs  to  the  Cachar 
district,  and  will  be  more  conveniently  mentioned  along  with  the 
rest  of  the  district. 

The  Ndg6  hills  district  adjoins  the  territory  of  the  independent 
Nagi  tribes,  which  occupy  the  hills  between  Assam  and  Native 
Burma. 

There  are  various  tribes  of  Nagas,  but  interesting  as  a  study  of 
this  district  is,  ethnologically  and  otherwise,  there  is  nothing  to  be 
said  of  it  in  a  Manual  of  this  kind.  The  Government  has  com- 
menced to  preserve  certain  forests,  but  the  administration  generally 
is  of  a  very  simple  character,  suited  to  the  capacity  of  rude  tribes. 
The  district  itself  was  only  constituted  in  1867.  Act  XXII  of 
1869  was  extended  to  it^,  and  rules  for  civil  and  criminal  justice  and 
police  were  promulgated. 

Section  IV. — Sylhet. 

This  is  one  of  the  old  Bengal  districts  of  1765.  To  it  was 
added  the  plains  portion  of  the  R^ja  of  Jaintiya's  territory  annexed 

'  See  Statistical  Accouut,  Vol.  II,  pag<)  223,  for  the  process  of  coltivatioQ,  which 
18  corioas. 

*  CalcuKa  <?a«e«<?,  1871,  page  1911. 
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in   1835.    This  was  not  permanently  settled.     We  have  tlierefore 
in  Sylhet  the  following  classes  of  estates  : — 

(1)  Permanently  settled. 

(2)  Kevenue-free.. 

(3)  Temporarily  settled  in  Sylhet  itself. 

(4)  Ditto  in  Jaintiya. 

(5)  Waste  land  grants. 

(6)  Redeemed  estates. 

§  1. — Permanently  settled  estates. 

The  old  district  of  Sylhet  was  under  the  Bengal  Regulations^ 
and  part  of  it  has  been  permanently  settled.  It  was  added  to 
Assam  in  1874^  as  already  noticed^  and  the  Act  XII  of  1874 
enables  the  necessary  arrangements  to  be  made  for  the  exercise 
of  certain  powers  by  the  Chief  Commissioner.  A  notification  under 
the  Scheduled  Districts  Act*  has  declared  various  Acts  and  Regula- 
tions to  be  in  force,  and  this  may  set  at  rest  many  questions.  But 
the  notification  does  not  affect  the  applicability  of  other  Acts  and 
Regulations  that  may  be  in  force  in  Sylhet  owing  to  it^  position  as 
a  Bengal  district ;  it  only  puts  an  end  to  all  doubt  as  regards  the 
enactments  which  it  specifies^^ 

The  permanently  settled  estates  are  governed  by  the  appro, 
priate  Regulations;  the  temporary  settlements  are  governed  by 
Regulation  VII  of  182^ ;  the  sale  laws  are  in  force  (Act  XI  of  1859 
and  Bengal  Act  VII  of  1876). 

In  Sylhet,  as  in  Chittagong,  the  decennial  settlement  (after- 
wards made  permanent)  only  extended  to  lands  actually  measured  in 

»  No.  1152,  dated  8rd  October  1879  (Government  of  India). 

^  Until  1874  Sylhet  was  like  anyj>ther  district  in  Bengal,  bnt  it  then  became 
R  «  scheduled  district."  If 'any  enactments  before  applicable  have  been  repealed 
since  1874,  the  repeal  does  not  affect  Sylhet,  unless  the  repeal  was  by  an  Act  of  the 
Indian  Legislature,  or  a  Regulation  under  33  Vic^  Cap.  8.  Certain  enactments  w^e, 
however,  under  the  Local  Lnws  Extent  Acts  declared  not  to  apply  to  scheduled  dis- 
tricts, so  that  in  case  any  of  these  (and  the  case  was  so)  were  actuaUy  administered  in 
Sylhet,  it  was  necessary  to  declare  their  special  applicability  by  notification  :  this 
has  been  done. 
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1789  under  Mr.  Willes.  Those  lands,  were,  however,  only  n  portion 
ot*  the  lands  in  the  district.  Bat  the  permanently  settled  estates 
were  afterwards  increased  in  number,  as  will  presently  appear, 

§  2.— 7/a»J  lands. 

In  1802,  under  the  orders  of  the  Board  of  Revenue,  pat^firiB 
were  instructed  to  report  what  lands  there  were  which  ought  to 
be  settled  as  not  coming  within  Mr.  Willes^  measurements.  The 
patwaris  reported,  whereon  the  Collector  issued  proclamations  calling 
for  claims  to  these  lands  :  all  the  l^nd  not  included  in  the  qM  pcr^ 
-manent  settlement  has  thus  come  to  be  called  "  ilam  ^'  (proclaimed 
land).  The  patwdris'  reports  showed  some  350,000  acres  of  land, 
but  this  was  exclusive  of  areas  of  absolute  waste  which  no  ouo 
pretended  to  claim. 

§  i.—Hdldbadi  lands. 

The  authorities  offered  leases  of  this  area  of  850,000  acres  i  ooly 
about  one-eighth  was  taken  up  and  settled  in  1804,  the  rest  no 
one  would  take  because  the  old  settlement-holders  insisted  Umt  it 
was  theirs.  The  portions  of  the  lands  so  settled  were  culled 
halabadf  lands  and  were  settled  permanently,  the  rest  were  long^ 
left  under  discussion.  At  length  it  was  determined- that  they  were 
not  part  of  the  original  estates,  but  were  allowed  special  terms : 
they  were  to  be  settled  for  twenty  years,  on  the  close  of  which 
period  they  would,  on  the  assessment  being  revised  if  necessar}',  be 
settled  permanently. 

§  4. — Nature  of  the  permanently  settled  estates. 

There  are  therefore  several  kinds  of  permanently  settled  estates, 
distinguished  by  different  names  which  it  is  hardly  neeessaiy 
to  perpetuate.  Thus  we  have  ^'dahsina,'^  the  old  {.'States; 
*'dafmi,"  estates  permanently  settled  under  Regulation  III  of 
1828;  '^  haldbadi,*'  the  estates  just  alluded  to ;  and  so  forth. 

The  permanently  settled  estates  are  all  small.  In  17S9  the 
Mughal  system  was  found  in  force  as  elsewhere,  but  the  collections 


i 
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were  managed  by  "  chaudharis/^  In  the  neighbouring  district  o£ 
Maimansingh  the  chaudharis  became  zamindars ;  but  here,  more 
by  a  lucky  chance  th^n  by  anything  else,  they  were  not  settled 
with,  and  consequently  did  not  develop  into  zamindar  proprietors. 

The  original  settlers  on  the  estates  are  called  ^•mirasd&rs.'' 
There  are  few  or  no  intermediate  tenures. 

There  are  some  50,437  permanently  settled  estates  (and  a 
very  few  in  the  Jaintiya  territory  which  were  permanently  settled) ; 
28,991  of  these  estates  pay  revenue  exceeding  one  rupee,  but  less 
than  100  rupees,  and  more  than  20,000  pay  less  than  one  rupee  ! 

§  5. — Uevenue-fret  holdings. 
There  are  many  revenue-free  estates  called  ''  debottar,''  ''  brah- 
mottar  '*  as  usual,  and  for  Muhammadan  purposes  ''  madad-maa'sh  " 
*'  chir%hi,'^  &c.,  &c.     There  are  more  than  6,000  small  estates  of 
this  kind. 

§  6. — Temporarily  settled  estates  in  Sylhet^ 

These  consist  of  the  ilam  lauds  that  were  not  permanently 
settled  as  above  related.  These  are  still  under  settlement.  They 
are  shown  in  the  registers  under  various  names,  but  the  distinc- 
tions are  practically  of  no  importance.  The  ilim  lands  (not 
admitted  to  special  terms  as  above  mentioned)  are  settled  according 
.  to  rules  published  in  the  Assam  Gazette  in  1876.  The  principal 
rule  is  that  waste  land  is  not  allowed  to  be  included  in  the  estate 
to  an  unlimited  extent.  Only  such  an  extent  as  is  equal  to 
one-fifth  of  the  cultivated  area  is  included  ;  the  rest  is  held  at  dis- 
posal of  Government  under  the  '*■  waste  land  rules;''  the  settlements 
are  to  be  for  twenty  years ;  and  estates  the  maximum  revenue  of 
which  after  revision  is  not  more  than  one  rupee  may  redeem  it  by 
paying  twenty  times  the  amount  payable  in  the  first  year. 

The  "  ndnkar  patwargiri ''  lands,  which  are  temporarily  settled, 
are  merely  resumed  lands  which  were  supposed  to  be  held  as  remu- 
neration by  village  patwdris  :  the  appointments  were  abolished  in 
1835  and  the  grants  were  resumed. 
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§  7. — Temporarily  settled  estates  in  daintiya. 

Under  the  Eaja  no  rights  in  land  were  recognised.  The  whole 
was  parcelled  out  into  small  holdings,  for  .which  the  raiyats  paid 
partly  in  kind  and  partly  in  labour.  There  have  been  various 
short  settlements  since  annexation  in  1835,  and  then  a  twenty 
years*  settlement  which  expired  in  1876.  The  holders  of  land  are 
called  mirasdara,  and  they  have  had  conceded  to  them  by  patta,  a 
right*  which  is  practically  proprietary  and  virtually  the  same  as 
that  gi^ren  under  temporary  settlements  in  Sylhet^ 

The  diflSculty  of  managing  all  these  little  holdings  was  at  fii^st 
considerable,  and  various  proposals  were  made  from  time  to  time 
regarding  the  tenure.  At  one  time  farmers  were  employed.  Indeed, 
it  is  only  at  recent  settlements  that  persistent  efforts  have  been 
made  to  settle  with  the  actual  cultivators  on  a  system  which  is 
very  like  a  raiyatwiri  system,  and  can  be  worked  well,  if  only 
land  is  effectively  registered  and  there  are  local  establishments. 

The  individual  holdings,  1  said,  w^ere  practically  proprietary, 
but  the  Deputy  Commissioner's  sanction  is  necessary  to  a  transfer 
and  this  is  specified  in  the  pattas. 

Relinquishment  of  holdings  is  not  recognised.  Ordinary  waste 
land,  suitable  to  cultivation  and  not  for  the  grants,  is  not  yet  leased 
under  any  settled  rules ;  but  it  is  unnecessary  to  allude  further 
to  this,  as  it  is  probable  that  uniform  rules  for  Cachir  and  Sylhet, 
as  regards  reclamation  of  waste,  will  be  issued  under  the  waste 
land  rules  of  1876. 


'  There  is  a  curious  case  of  an  estate,  or  rather  group  of  petty  holdings,  in 
Jaintiya  which  may  be  aUudcd  to.  Sylhet  lime  is  famous,  and  the  trade  in  it  is 
large ;  it  is  obtained  in  the  outer  hills  along  the  borders  of  the  district.  It  seems  that 
in  former  years  a  person  named  luglis  got  a  valuable  grant  of  the  right  to  work 
the  limestone.  Another  person  (Sweetlands)  desiring  to  thwart  him,  immediately 
obtained  a  grant  of  all  the  waste  plots  in  the  Jaintiya  parganas,  his  object  being  to 
have  the  command  of  the  growth  of  reeds  which  were  required  to  burn  the  lime. 
Inglis  managed,  however,  to  do  without  the  roods,  or  to  get  over  the  difficulty  in 
tome  way,  but  there  are  still  plots  of  ground  over  the  parganas  known  as  the 
•*  Sweetlands  mahdl." 
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§  S,-^Waste  land  grants. 

Besides  the  ordinarily  culturable  waste  just  alluded  to^  there 
have  been  rules  for  grants  to  planters.  The  most  numerous  are 
the  modern  thirty  years'  leases,  of  which  there  are  forty-three, 
covering  an  area  of  35,607  acres. 

§  9. — Redeemed  estates. 

^'  Sylhet/'  says  Mr.  Ward,  "  is  the  only  district  where  the  land 
revenue  assessed  on  estates  is  allowed  to  be  redeemed/'  But  the 
redemption  only  is  allowed  under  the  iMm  land  settlement  rules, 
or  generally  in  Sylhet  (but  not  in  Jaintiya)  in  estates  paying  not 
more  than  one  rupee  revenue.  The  proprietors  do  not,  however,  like 
to  avail  themselves  of  this  power. 

§  10. — Collection  o/ revenue. 

In  Sylhet,  Act  XI  of  1859  and  Bengal  Act  VH  of  1868  are 
in  force,  but  for  a  long  time  a  curious  custom  existed  side  by  side 
with  the  sale  laws  (and  the  Regulations  which  preceded  them). 
Arrears  of  revenue  were  collected  by  a  staff  of  patwiris  and  messen- 
gers under  the  orders  of  the  Collector's  nizir,  distraint  of  crops  and 
sale  of  movable  property  being  resorted  to  if  necessary.  This  system 
was  not  abandoned  till  1865.  There  has  been  much  correspondence 
about  the  operation  of  the  sale  laws  in  Sylhet.*  This  I  shall  not 
enter  upon ;  the  enormous  number  of  small  estates,  and  the  &ct  that 
the  real  proprietors  of  these  may  not  be  known,  have  no  doubt 
created  some  difficulties,  but  there  was  nothing  that  called  for  any 
real  change  in  the  law. 

Section  V. — The  Cachar  District. 


§  l.—Ite 

The  Cachar  district  was  recovered  in  the  Burmese  war  in  1826, 
but  it  was  merely  given  back  to  its  own  Bija.     He  was  assassin- 

2  See  Mr,  Ward's  Note,  §  801. 
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ated  in  1830  and  the  district  lapsed  to  the  British  Government. 
It  has  always  heen  a  Non- Regulation  district;  for  the  terms  of 
Act  VI  of  1885,  though  they  say  nothing  about  removing 
the  district  from  the  operation  of  ordinary  laws  and  regulations 
state  that  the  officers  administering  the  district  shall  be  controlled 
by  certain  authorities  acting  under  instructions  from  the  Local 
Government,  which  appears  to  have  been  understood  to  mean  that 
the  officers  were  bound,  not  by  the  regul^  laws,  but  by  instructions 
that  they  received. 

§  2. — The  Cachdr  hill  division. 

The  history  of  this  district  is  very  instructive.  It  consists  of 
two  portions — the  hills  of  North  Cachdr,  and  the  plain  district. 
The  hill  portion  is  much  less  civilised  than  the  plain  country  and 
is  inhabited  by  wild  tribes.  It  continued,  indeed,  a  sub-division  of 
Naugong  till  1867,  when  the  sub-division  was  abolished,  and  the 
territory  became  an  integral  part  of  the  Cachfir  district. 

In  some  respects  it  still  forms  a  separate  district,  at  least 
as  regards  its  revenue,  a  house-tax  being  alone  levied.  In  1877, 
it  is  mentioned  by  Mr.  Ward,  a  special  Regulation  was  con- 
templated. This  has  been  expanded  into  the  Regulation  II  of  1880 
already  alluded  to,  which  may  be  applied  to  all  frontier  tracts  in- 
habited by  backward  uncivilised  people  :  but  it  is  not  yet  settled 
(1881)  to  what  tracts  it  is  to  be  applied,  or  what  enactments  are 
to  be  prevented  from  operating  under  it.  The  Regulation  V  of  1873 
applies,  and  an  ''  inner  line ''  between  the  southern  district  and  the 
wilder  hills  has  been  established. 

§  3.— T/itf  district  generally. 

The  district  of  Cachar  formed  one  of  thfe  last  resting  places  of 
the  Cachdri  tribe  with  their  Raja.  These  people  had  once  been 
a  powerful  governing  race,  coming  from  north  of  the  Brdhmdputia 
river ;  but  their  dynasty  had  been  overthrown  both  by  the  Kochs,  and 
later  by  the   Ahams^  and  therefore  the  people  migrated  south » 

'  SUtistical  Account  of  Assam,  Vol.  II,  pngo  394. 
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tliey  crossed  the  range  of  hills  that  form  the  southern  barrier  of 
the  Brahmaputra  valley.  Their  capital  was  at  Demapur,  and 
afterwards  at  Maibong.  While  there,  the  CachSri  Raja  entered 
into  relations  with  the  neighbouring  chiefs  of  Manipur,  Jaintiya, 
and  Tippera,  and  obtained  in  marriage  the  daughter  of  the  Tipi)era 
Raja,  with  whom  he  acquired  as  dower  the  South  Cachdr  territory 
between  the  Barak  river  and  Chatarchura  on  the  conBnes  of  Tippera* 
The  capital  of  the  Raja  was  then  moved  to  Goibari,  and  his 
succcissors  also  constantly  moved  then:  capitals,  till  the  last  Raja, 
Gobin  Chandar,  settled  at  Hari  Tikar,  where  he  was  assassinated 
in  1830. 

§  4. — The  inhahitanis. 

The  Raja  appears  to  have  encouraged  settlers,  and  from  timo 
to  time  sent  down  his  chiefs  and  great  men  for  this  purpose. 
Thus  it  happens  that  the  hill  portion  of  the  territory  is  inhabited 
by  Cachdris  and  the  original  tribes,  NSgas,  Kiikis,  Lushais,  Dans^ 
or  Parbattias ;  and  the  south  by  the  settlers,  the  overflowing  Hindu 
and  Muhammadan  population  of  Sylhet,  Tippera,  &c. 

§  ^.^The  KheL 

The  hill  territories  in  the  north  were  cultivated  by  ^'  jum  "  and 
exhibit  no  features  of  special  interest,  but  the  Cachdri  Rajas  organ- 
ised  a  rather  curious  system  of  dealing  with  the  settlers  on  the 
rich  plains  about  the  Barak  river,  which  has  left  its  mark  on  the 
British  revenue  system.  In  a  jungle-covered  country  of  this  kind 
it  was  but  natural  that  the  settlers  should  have  come  in  compani^ 
for  mutual  society^  help,  and  protection.  Such  companies  were 
called  "  khel*.''  In  the  khel  each  man  got  as  much  land  as  he 
could  cultivate,  and  the  individual  landholder  is  called  (as  in  Sylhet) 
*^  mirasddr.''  In  every  khel  the  leading  men  got  various  titles  and 
were  rewarded  with  certain  revenue-free  holdings :  thus  the  chau- 

*  Which  is  Jjimply  the  Perso-Ambic  term  *  khel  *— a  company  or  tribe,   a  term 
iutroducod  as  it  has  been  elsewhere. 
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dhari  of  the  khel  got  two  "  bals  ^'^  of  land  free^  the  mazumdar  li, 
the  lasear  H,  the  barabuyia^,  and  a  majarbuyia  6  khears. 

The  free  holdings  were  afterwards  nboHshed  and  the  titles  became 
a  source  of  revenue,  as  they  were  sold,  a  chaudhari^s  titl6  fetching 
Rs.  100,  and  so  on.  Each  khel  had  an  agent  or  representative 
(mukhtdr).  The  khels  were  grouped  together  in  Kdj's,  and  the  Raj 
had  also  its  representative  at  court,  called  '^  Rdj-mukht&r/' 

The  khels  were  held  jointly  responsible  for  the  revenue  of  every 
holding  in  their  local  limits ;  if  a  mirasdar  failed  to  pay,  the  other 
members  paid  up  and  took  his  holding ;  if  the  khel  failed  to  pay^ 
the  whole  R£j  became  responsible  and  took  the  land  of  the 
defaulting  khel.     No  outsiders  were  admitted. 

Originally  the  settlers  had  to  supply  service  to  the  Raja ;  the 
inhabitants  of  a  certain  place  had  to  supply  betelnuts,  others  fire- 
wood, and  so  on  ;  and  the  group  that  supplied  the  particular  article 
was  also  designated  ^^  khel/' 

In  the  same  way  the  revenues  of  the  district  were  apportioned 
among  the  different  members  of  the  royal  family,  and  the  group  of 
holdings  the  revenue  of  which  was  assigned  was  also  called  "  khel  /' 
thus  there  were  the  ^  khel-ma '  or  bara-khel,  the  entire  revenue  of 
which  went  to  the  Raja ;  the  Maharani's  khel,  one-fourth  of  which 
Went  to  the  Rfija's  chief  wife  and  three-fourths  to  the  Rija  ;  the 
"  shang  jarai,'**  or  younger  brother's  khel;  and  soon.  If  the 
revenues  of  a  tract  were  devoted  to  religious  purposes,  that  was 
again  "  khel ;  '^  thus  there  were  the  *'  Bhisingsa  khel,''  devoted 
to  the  support  of  the  worship  of  Kali ;  the  Bishnughar  khel,  to  that 
of  Lakshmi  Narain.  These  lands  are  still  known,  and  now  form 
*^  mauzas''." 

§  6. — JSarly  British  administration. 

Passing  over  the  earlier  revenue  arrangements,  the  first  impor- 

^  The  local  Cacb^ri  land  measure  or  hdl  is  equal  to  4*82  British  acres;  tho 
kheftr  is  2-5ths  of  an  acre. 

•  I  spell  this  word  as  it  is  in  McWilliam's  Report  on  Revenue  Administration, 
1871-72.    I  believe  the  word  is  bhniyd,  barabhaiyi,  &c.,  **  brother." 

7  Mc William's  Report,  §§  33,  84. 
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tant  step  was  the  survey  of  the  distriet  made  under  Lieutenant 
Thuillier  in  1841.  The  country  had  then  been  cultivated  chiefly 
along  the  banks  of  the  principal  rivers^  and  the  survey  only  extend- 
ed to  the  cultivation  and  so  much  of  the  adjacent  waste  as  it  was 
supposed  could  be  reclaimed ;  the  cultivated  land  was  divided-  into 
" mauzas/^  and  the  mauzas into  ^' digs"  The  digs  were  actually 
measured  in  the  villages,  but  in  the  jungle  the  country  was  arbitra- 
rily divided  by  lines  (ddg)  which  crossed  at  right  angles,  so  that  the 
lot  included  in  the  space  between  the  intersections  is  called  a  dag. 
There  were  some  tea  grants  which  lay  beyond  the  limits  of  the 
survey,  and  they  were  made  into  separate  mauzas^  This  plan  led 
to  much  confusion  when  the  jungle  dags  began  to  be  taken  up  and 
cultivated*. 

There  have  been  subsequent  surveys,  cultivated  waste  plots 
having  been  added  on  to  the  survey  of  1841  by  native  surveyors. 
There  was  a  costly  survey  in  1864-65,  but  it  was  of  little  practical 
value.  Some  special  surveys  for  the  tea  estates  were  carried  out  in 
1870-73.  As  the  settlements  expired  in  1879  and  new  settlements 
would  become  necessary,  a  cadastral  survey  was  commenced  in 
1878,  but  there  were  difficulties  in  the  way,  and  the  matter  is  not 
yet  settled. 

It  should  be  remembered  that  in  the  district  the  '  mauza '  is  a 
mere  survey  division  of  lands.  It  has  no  meaning  such  as 
attaches  to  the  term  in  Upper   India.     The  revenue  mahal,  not 


8  «« McWilliam'8  Report,  §  68. 

9  **  Maps  were  prepared  in  which  the  cultivated  lands  were  shown  accurately 
and  the  jungle  as  a  sheet  of  green*  Lince  were  drawn  horiaontally  and  vertically, 
and  in  l^is  sheet  of  green  the  divisions  formed  by  four  of  these  lines  cutting  one 
another  were  called  diigs.  When  an  application  was  made  for  the  settlement  of  any 
of  the  land  so  marked  out,  an  amf  n  was  sent  out  to  find  the  d^  on  the  map  which 
represented  the  land  applied  for.  As  these  d^  had  never  been  laid  down  in  the  field 
and  as  there  were  generally  no  marks  to  help  the  amfn  in  his  search  fbr  them,  it 
frequently  happened  that  he  made  a  mistake  and  reported  as  a  certain  diig  a  piec3  of 
land  which  actually  was  represented  on  the  map  by  a  di[g  having  a  diffierenC  number." 
(Deputy  Commissioner's  Report,  quoted  by  McWUliam,  §  69.) 

It  then  resulted  that  the  holder  of  land  was  described  in  the  papers  as 
holding  one  lot,  while  in  reality  he  was  holding  another. 
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the  manza^  is  the  unit  which  Represents  the  original  grouping  of 
land  settlers^  as  I  shall  explain  directly. 

§  7. — Revenue  sytiem  and  procedure. 

The  remarkable  feature  about  the  Cachdr  revenue  is  the  survival 
of  the  joint  responsibility.  The  old  khel  groups  have  in  the  course 
of  years  naturally  been  much  altered  by  resignations  of  holdings,  by 
additions,  and  so  forth,  but  in  some  long-settled  tracts  the  old  khel 
group  is  still  recognised.  The  land  being  held  under  the  Assam 
principle  of  raiyati  holdings  under  a  "  patta  "  issued  by  Government^ 
in  Cachar  each  mahdl  is  held  under  one  pattd.  The  mahdl  is  a 
tract  held  by  a  body  of  persons  who  are  joint  in  interest,  and  this 
joint  interest  arises  out  of  the  old  khel  grouping.  But  the  old  khel 
organisation  has  been  otherwise  lost,  since,  there  is  no  system  of 
irilikhtdrs  and  representatives  of  the  community  with  the  authorities 
as  in  old  days.  The  number  of  co-sharers  and  signatories  is  often 
as  large  as  80  or  100.  All  the  sharers  or  mirasddrs  are  jointly  liable 
for  the  revenue  of  the  mahdl  specified  in<  the  patta ;  and  this  on 
the  sole  ground  that  either  he  or  his  fathers  joined  the  group  and  took 
up  a  piece  of  land  within  its  limits.  Hindus  and  Muhammadans,  low 
caste  and  high,  are  all  found  associated  together  in  the  mah&l.  The 
sharers  in  the  mah&l  are  at  present  left  entirely  to  themselves  as 
to  the  apportionment  of  the  revenue  responsibility  over  individual 
holdings,  but  in  the  present  settlement  it  is  probable  that  some 
sort  of  record  of  rights  will  be  made :  no  such  record  has  hitherto 
existed. 

These  joint  holdings  are  quite  peculiar  to  the  districts  of  Cachdr 
and  Sylhet.  The  settlement  conveys  a  hght  of  occupanqy  and 
a  right  to  a  resettlement  at  the  close  of  the  term. 

A  good  deal  of  discussion  has  taken  place  about  the  custom  of 
''ghasiwat.^'  The  practice  under  the  old  Cachdri  Raj  I  have 
already  described ;  if  a  man  failed  to  pay  the  revenue  due  on  his 
holding,  the  other  sharers  in  the  khel  took  up  the  land  absolutely. 
This  was  early  modified  (in  1833),  and  it  was  held  that,  on  default, 
the  estate  might  be  given  to  any  one,  but  that  two  years'  grace 

2z 


754  LAND  KSVENUB  AND  LAND  TENUBSS  OF  INDIA. 

shonld  be  allowed  during  which  the  mirisdar  might  obtain  re- 
entry on  paying  up  the  revalue.  But  this  was  found  not  to  work 
and  the  ghas&watdir  was  again  declared  irremovable.  In  1857  the 
question  was  again  raised^  and  a  long  correspondence  ensued.  It 
was  then  decided  that  on  an  estate  falling  intoarrear^  and  an  ofEer 
being  made  under  the  ghasiwat  rule,  the  land  should  be  put  up  to 
auction,  and  the  title  become  absolute. 

As  there  is  joint  responsibiliiy,  the  right  of  pre-emption  has 
been  heldtoexist  both  among  Hindus  andMusalm£iis.  In  fact  pre- 
emption in  this  case  is  not  a  peculiar  right  derived  from  Muham- 
madan  law,  but  is  a  very  natural  right,  which  exists  in  all  joint  com- 
munities  in  Upper  India,  for  example ;  and  is  important  to  the 
joint  body,  as  enabling  them  to  keep  together  and  resist  the  breaking 
up  of  their  body  by  the  intrusioo  of  strangers. 

§  Sj'^Revenme  colUetion  and  law. 

In  Cachir  the  Bengal  sale  laws  ure  not  in  force.  Aneturs  of 
revenue  are  ccdlected  in  a  manner  similar  to  the  b&ki-jai  process  in 
Assam  Proper.  The  district  is  divided  into  three  collecting  ciides 
or  tahsils.  Instalments  of  revenue  fall  due  in  the  months  of  July, 
October,  and  January.  On  the  first  of  tiie  month  succeeding  that 
in  which  an  instalment  falls  due,  a  notice  or  ''  dastak  *'  is  issued  to^ 
the  defaulter^.  If  this  fails,  a  second  is  issued  canying  with  it 
attachment  of  movable  property.  This  is  generally  sufficient ;  if 
not,  the  pr<^rty  is  sold ;  and  if  that  fails,  a  third  process  is  issued 
against  the  estate  itself,  and  the  estate  fs  sold  by  the  Deputy 
Commisnona:  himself.  The  sale  of  estates  in  the  last  resort  haa 
been  sanctioned  by  GovemmentK 


^  Ai  the  rnahAIs  an  joint*  a  very  laiig;e  nntiiber  of  these  dhstdo  hu  tometiiBet 
to  issue,  so  that  all  $harer9  may  have  notice ;  and  thie  may  give  rise  to  the  impreadoa 
that  the  rerenue  is  got  in  with  cdfBculty»  and  only  by  a  copions  nse  of  ooerdv» 
processes  :  this  is  not  the  case. 

1  Despatch  of  Secretary  of  State,  No.  80,  dated  22Bd  Jannaiy   1860.  Beogi^ 
Qo^f  ernment^  to  Boajd  of  BeveniM^  No^  2168^  dated  22iid  Angost  ISGCK 
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§  9.—PartUion. 

Batwfiras  or  partition  cases  are^  as  may  be  expected^  common 
ia  Cachfir,  but  are  condacted  on  rules  introduced  in  1870^  which  do 
not  appear  to  have  the  force  of  law. 

§  10. — Bent  eases. 

Bent  eases  were  decided  in  the  spirit  of  Act  X  of  1859, 
though  that  Act  is  not  formally  in  force  in  Cachar ;  and  when,  in 
1S69^  Bengal  Act  VIII  repealed  Act  X,  and  made  over  rent  cases 
to  the  Civil  Courts,  it  became  the  custom  in  Cachir  to  hear  rent 
cases  in  the  Civil  Court  also.  It  is  contended  that  this  is  done 
under  instructions  which  can  be  issued  for  the  guidance  of  the  Court<9 
under  Act  VI  of  1835. 
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CHAPTER  III. 
REVENUE  SYSTEM   OP  COOBGk 


Section  I. — Oxnbbal  Histobt. 

§  1. — Barly  Auiory. 

This  little  proTince  has  a  considerable  interest  from  the  point 
of  view  of  the  historian  of  land  tenures  in  India^  because  it  is  an 
instance  of  a  conquest  (not  an  immigration  of  an  entire  population) 
of  a  powerful  tribe  who  divided  the  land  into  chiefs'  estates^  very 
much  as  the  Nairs  of  Malabar  did.  This  system  has  had  its  carious 
effect  on  the  modem  and  surviving  land  tenures. 

Colonel  Wilks^  in  his  history^  says  that  the  Coorgs^  are  descend- 
ed from  the  conquering  army  of  the  Eadamba  kings. 

The  Eladamba  kingdom^  in  the  north-west  of  Mysore,  appears  to 
have  embraced  all  the  countries  in  the  vicinity.  It  was  the  Eadamba 
race  that  afterwards  founded  the  Yijdyanagar  sovereignty ;  and  at 
the  end  of  the  16th  century  Coorg  was  still  ruled  by  its  own 
princes^  as  mentioned  by  Ferishta;  but  by  that  time  it  seems  that 
the  whole  country  was  divided  into  chiefships  owning  the  suzerainty 
of  Vijayanagar. 

The  chiefs  were  called  ''  Ndyaka. "  As  usual  in  Indian  history, 
things  went  on  in  this  way  till  one  of  the  Nayakas  becoming  more 
powerful  than  the  rest^  established  himself  as  the  Raja  over  the 
whole.  The  Haleri  family  thus  became  dominant^  but  the  other 
Coorgs  were  still  the  leading  caste^  and  held  their  lands  by  a 
peculiar  and  superior  tenure  to  that  by  which  other  landholders  held. 

After  various  fortunes^^  among  which  wars  and  slaughter  were 

I  Coorg  is  an  Anglicifled  fonn  of  Eodagn ;  the  Coorg  people  are  Eodagls. 
A   long  story  aboat  this— which  for  my  present  purposes  is  qoite  witbooi 
interest— is  to  be  found  in  Mr.  Rice's  Gazetteer  of  Mysore  and  Coorg  (Bangalore 
Government  Press.  1878X  Vol  1II>  pages  100—194. 
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the  most  common,  after  being  overrun  by  Haidar  Ali  and  Tfpfi 
Sultan's  armies^  Coorg  became  the  ally  of  the  East  India  Company. 
Things  seemed  to  promise  well  up  to  about  1811,  when  a  Raja, 
named  Singa  Raja,  obtained  the  government,  having  originally  been 
appointed  the  guardian  of  the  minor  heir  of  the  former  Raja. 
After  a  reign  of  untold  wickedness  and  cruelty  he  died  in  1820,  and 
was  succeeded  by  his  son  Vira  R^ja,  who  was,  if  possible,  worse  than 
his  father.  In  1833  these  iniquities  compelled  the  interference  of 
the  British  Government ;  but  all  peaceful  means  having  failed,  it 
was  at  last  necessary  to  send  a  force.  The  country  was  formally 
annexed  by  proclamation  in  May  1834. 

§  2. — Present  administration. 

At  present  Coorg  is  managed  under  a  Chief  Commissioner 
(who  also  is  Resident  for  Mysore)  and  by  a  Superintendent.  The* 
latter  has  two  Assistants.  Coorg  is  a  scheduled  district  under  Act 
XIV  of  1874,  and  is  subject  to  the  33  Vic,  Cap.  3. 

The  civil  and  criminal  courts  are  constituted  under  Act  XXV 
of  1868.  But  there  is,  I  believe,  an  amending  Regulation  about 
to  be  passed. 

The  division  of  the  country  is  into  six  taluqs,  comprising  twenty- 
four  nads.  The  n£d'  consists  of  a  group  of  gr&mas,  or  villages. 
But  the  village  is  not  like  an  Indian  village, — a  local  group  of 
fields  with  an  inhabited  site  in  the  midst — it  consists  of  a  number 
of  detached  farms  or  '^  vargas ''  with  houses  on  them. 

Each  taluq  is  in  charge  of  a  ^'  Subahddr,  '^  and  each  ndd  has  a 
headman  called  ^^  parpattagdr/' 

Section  II. — Land  Tendrbs. 
§  3.— JPflr/y  tenures. 

Just  as  in  Malabar,  where  we  have  noticed  a  traditional  divi- 
sion  of  land  between  the  priestly  class  and  the  rulers,  it  is  a  tradi- 

'  In  Telusavira  and  part  of  Na^jarijpatna  the  "  n6A  "  is  called  **  hobli."  There 
also  lands  are  held  by  hereditary  patels. 
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tion  thftt  Cooi^  was  divided  between  the  Kodagas  and  their  here£. 
tary  priesthood,  the  Amma  Kodagas.  After  the  accession  of  the 
Haleri  Rajas^  the  leading  classes  still  continued  to  hold  land  on  a 
more  favourable  tenure  than  others. 

From  the  census  of  1871  it  would  appear  that  aboutl5  per  cent« 
only  of  the  population  were  Coorgs  and  76  per  cent.  Hindus^  the 
small  remainder  being  MuhammadaDs  and  others.  To  the  privileged 
tenure  of  the  Coorgs  a  few  other  classes  have  been  from  time  to 
time  admitted^;  all  the  lower  orders,  and  the  original  population, 
were  probably  treated  as  serfs  by  the  Coorgs. 

In  Coorg  itself,  .that  is,  inside  the  ghkt  barriers,  all  or  nearly 
all  the  cultivation  is  wet  or  rice  land,  with  the  exception  that 
coffee  cultivation  is  practised  on  the  slopes  and  waste  lands  aboye. 
Dry  cultivation  is  found  at  the  foot  of  the  ghats,  in  Yelusavira- 
snime,  &c. 

§  4.— 2Ktf  Jamma  tenure. 

This  tenure,  in  which  the  reader  will  recognise  the  Sanstrit 
'^janma'^ — ^birthright  (as  in  the  janmi  tenure  of  Malabar,)  is  a 
proprietary  tenure  distinguished  by  paying  only  half  the  ordinary 
assessment  or  Rs.  6  per  100  bhattis  of  waste  land^. 

Land  held  on  this  tenure  cannot  be  sold,  mortgaged,  or  alienated 
in  any  way  without  the  sanction  of  Government,  The  reason  of 
this  is  that  the  land  cannot  be  held  on  this  tenure  except  by  the 
privilege  classes.  A  sanad  is  granted  for  every  holding,  and  a 
succession  fee,  '^  nazar  k&nike,''  is  paid  on  receiving  the  sanad,  in 
three  yearly  instalments,  also  a  fee  called  ''  ghatti  jamma  ^'  on 
taking  possession.  This  is  no  doubt  a  relic  of  the  feudal  tenure  of 
the  old  Nayakas,  just  as  we  see  a  succession  fee  paid  in  the  chiefs' 
estates  under  the  Ajmer  Bajput  system.  The  land  is  also  held  on 
condition  of  rendering  service  if  required. 

<  A  detailed  account  will  be  foond  in  Bice's  Gazetteer,  Vol.  Ill,  page  238  tt  *§q, 
*  The  bhatti  is  a  very  small  Und  measure,  of  which  100  are  equal  to  3  acres  (or 

according  to  another  notice  36  bhattis  =|  acre.    See  Administration  Report^  1S73-7S, 

page  19  ei  »eq. 
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Ko  remisfiion  of  revenue  can  be  claimed  by  holders  of  land  on 
this  tenure. 

The  land  was  all  divided  into  farms  or  "  vargas^  '^  and  each 
jamma  landholder  held  one  or  more  '^  vargas  '^  according  to  the 
size  of  the  family  group. 

Previous  to  Tipu's  invasion,  divisions  of  property  and  separation 
of  families  were  rare ;  large  '  house  communions  ^  existed,  and  it  was 
not  uncommon  to  find  thirty-five  or  forty  grown-up  male  relations, 
and  many  families  consisting  of  upwards  of  100  or  even  120  members 
living  under  the  same  roof*.  Of  late  years  a  eertain  amount  of 
internal  division  of  holdings  as  a  matter  of  arrangement  among  the 
families  takes  place,  but  I  am  informed  that  actual  partition  is  not 
officially  recognised  and  is  regarded  as  illegal  and  improper^.  But 
•till  this  can  only  be  done  if  all  consent ;  any  one  separating  himself 
otherwise,  is  looked  on  as  an  outcast  by  the  remainder,  and  can 
claim  no  share  of  the  common  stock,  but  must  depend  on  his  own 
resources. 

The  eldest  member  (Yejman)  of  the  chief  family  is  the  head  of 
the  house,  and  holds  the  saaad  and  the  property  is  registered  in  hi» 
name. 

The  vargas  always  include  ^^hine/'  that  is,  a  portion  of  forest 
on  the  hills  which  gives  firewood,  bamboos,  branches  for  burning 
to  manure  the  rice  fields,  and  so  forth,  and  some  low  barren  land 
on  which  the  cattle  grazed,  called  ^  barike.  ^' 

In  former  days  the  jamma  lands  were  cultivated  by  aid  oi  slaves^ 
This  was  not  recognised  by  the  British  Government,  and  the  slaves 
soon  found  that  no  one  could  interfere  with  them  if  they  left,  and 
went  to  cultivate  coffee  or  other  lands,  where  profitable  wages  were 
offered. 

This  was  the  source  of  much  difficulty,  since  the  jamma  owners 
kad  no  means  of  cultivating  their  lands  and  could  not  let  or  alienate 

*  Gazetteer,  Vol.  Ill,  p.  829.  It  would  seem  that  if  apart  of  a  *varga' was  broke* 
up,  it  oonld  only  be  held  on  the  common  or  aign  tenure. 

7  It  is  said  that  the  Rijas  encouraged  division,  because  it  caused  more  land  to  be 
aken  up,  and  also  discoun^ged  the  practice  oi  polyandry. 
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them.  It  was  ultipiately  determined  that  a  portion  of  the  holding 
might  be  sublet  on  the  '^  vara ''  plan  (metayer,  or  paying  half  pro- 
duce) ;  this  tenancy  has  to  be  offerled  to  certain  classes  in  order  so 
as  not  to  alter  the  tenore  more  than  is  onavoidable. 

§  5. — SdgH  tenure. 

The  ordinary  tenure  of  the  country  is  the  '^s<gu;'^  it  is  an 
occupant's  raiyati  tenure,  with  no  condition  of  service^  and  it  pays 
Bs.  10  per  hundred  bhattas.  Bemission  of  revenue  is  allowed  for 
land  that  could  not  be  cultivated^.  Partition  of  jointly  held  saga 
land  is  not  objected  to*  The  holder  of  s&gu  land  receives  a  sagavali 
chitu,  or  lease  from  Government  signed  by  the  Subahddr. 

Certain  raiyati  lands  were  in  the  B&ja's  time  allowed  a  light 
assessment  for  certain  services  performed,  and  these  are  called 
*^  umbali "  lands.  A  somewhat  different  system  of  tenure  long 
prevailed  in  the  Yelusavirashime  country  at  the  foot  of  the 
ghdts.  Here  the  village  patels  managed  the  revenue,  each  village 
being  farmed  to  them.  But  this  proved  oppressive  and  inconve- 
nient, and  in  1801  the  Bdja  ordered  the  lands  in  the  taluq  to 
be  measured  just  the  same  as  the  land  within  the  Coorg  barriers ; 
consequently  the  holdings  became  raiyatwir,  and  a  ''  beriz ''  (berij), 
or  account  of  the  rates  assessed  on  each  field,  was  made  out,  and  is 
maintained  to  this  day.  In  the  taluq  the  original  inhabitants  hold 
chiefly  on  this  tenure,  but  immigrants  from  the  neighbouring 
districts  are  looked  upon  as  tenants  of  the  former,  on  a  ^^waram'*' 
tenure,  which  is  in  fact  the  familiar  metayer. 

§  6. — Bane  lands. 
To  every  holding  of  stfgu  land,  just  as  in  the  jamma  tenure 
the  holder  acquires  a  strip  of  ''  bdne  ^'  land,— that  is,  woodland  on 
the  slopes  above  the  valley  where  his  rice  cultivation  is,  to  yield 

^  There  were  formerly  two  classes  of  s^  tenure,  which  paid  at  different  rat438. 
This  is  still  kept  up,  hnt  transfers  ftH)m  one  class  to  another  do  not  now  take  place- 
It  iB  not  necessary  to  go  into  details  on  the  snhject. 
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him  grazing,  firewood,  and  above  all  bamboos,  branches  and 
herbage  which  he  burns  in  the  rice  fields  to  g^ve  ash-manure 
to  the  soiP.  In  the  jamma  tenure,  as  the  b&ne  is  included  in  the 
sanad,  it  is  a  part  of  the  property.  In  the  case  of  s&gu  holdings  the 
•  use  of  it  at  any  rate,  and  of  all  its  products,  except  sandalwood, 
belongs  to  the  holder  of  the  lease.  The  bane  of  jamma  holdings 
may  be  used  for  growing  coffee  {i.e.,  on  the  old  or  local  method, 
without  clearing  the  forest)  free  of  assessment.  In  s&gn  bines  only 
10  acres  may  be  cultivated  with  coffee. 

The  cultivated  fields  lie  along  the  level  of  the^  valleys,  .the 
bine  lands  attached  to  the  holdings  being  on  the  slopes  on  either 
side. 

There  is  no  dry  cultivation  assessed  in  Coorg  itself,  but  in 
the  taluq  at  the  foot  of  the  gh&ts  such  land  (dependent  on 
rainfall)  is  assessed. 

§  7. — Foreit  cultivation. 

"  Kumri  '^  cultivation  was  practised  in  the  high  forests  of  the 
ghits,  and  though  prohibited  now,  will  probably  be  again  allowed 
to  a  limited  extent  under  proper  conditions. 

Cardamom  cultivation,  by  protection  of  the  seedlings  which 

*  The  SoperiDtendent  has  kindly  sent  me  ft  memorandam  on  hdne  lands.  The 
term  properly  means  land  for  pastorage  attached  to  every  holding  or  yarga  of  cnlti- 
TBtion  (which  was  always  in  Coorg  wet  or  rice  cultivation)  whether  on  the  jamma  or 
the  B&gn  tenure.  It  answers  to  the  "  kurow  "  of  the  taluqs  outside  the  barrier,  and 
in  some'  respects  to  the  *'kins  "  of  Kanara  and  the  **  nagar  **  of  the  Mysore  country. 
As  long  as  the  land  attached  to  the  holding  was  used  for  pasture  and  for  supplying 
manure,  no  question  would  naturally  arise  as  to  whether  the  soil  was  the  property  of 
the  landholder;  but  of  late  years  persons  have  begun  to  cultivate  coffee  on  the  biine, 
which  is  obviously  a  new  departure  altogether,  and  even  (to  sell  the  b^ne  land.  It 
seems  to  me  that  in  reality  the  b6ne  ought  to  be  looked  on  as  an  appendage  to  the 
holding,  the  woods  and  surface  products  (except  sandalwood)  being  at  thi  entire  dis- 
posal of  the  landholder,  and  that  he  may  cultivate  coffee  by  the  ordinary  plan,  which 
does  not  cause  the  clearing  of  the  jung;le,  but  that  he  has  no  right  to  put  the  bdne  to 
any  other  use,  still  less  to  alienate  it,  unless  along  with  the  cultivation,  in  virtue 
of  which  it  was  originally  held.  This,  however,  is  only  an  opinion.  1  am  not 
aware  that  the  status  of  the  b^ne  has  been  authoritatively  settled. 

'6  JL 
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spring  up  spontaneously  when  small  clearings  are  made  in  the 
ever-green  forest^  is  also  practised. 

§  8. — Royal  farms  or  Panniyai. 

As  a  carious  relic  of  the  old  quasi-feudal  institutions  of  Rdjas^ 
and  Chiefs  in  Coorg^  I  should  mention  that  the  R^ja  retained 
various  farms  or  royal  estates  in  various  pqj*t8^  the  produce  of 
which  went  entirely  to  him.  In  some  cases  they  were  cultivated 
by  metayer  tenants,  but  ordinarily  by  a  large  body  of  slaves.  The 
farms  were  exceedingly  well-cared  for  and  highly  cultivated^**. 

The  slave  question  gave  rise  to  some  difficulty  on  the  annexa- 
tion of  the  province,  but  it  was  ultimately  settled.  The  farms 
themselves  were  divided  into  the  usual ''  vargas  *'  and  were  disposed 
of  like  any  other  land  held  in  sagu  tenure. 

§  9. — Coffee  land  tenure. 

There  was  beside  the  ghkt  forest,  and  the  bane  lands  viranted 
for  cultivated  holdings,  a  very  large  area  of  waste.  Much  of  this 
was  suited  to  the  cultivation  of  cotFee.  Indeed  a  good  deal  of  the 
bdne  land  has  been  cultivated  with  coffee  without  destroying  the 
trees.  Where  this  waste  is  forest  land  (for  coffee  cultivation)  it  is 
applied  for  under  "  waste  land  rules.'^  Where  it  is  ordinary  mea- 
sured land  that  happens  to  be  available,  it  is  (whether  taken 
up  for  dry  or  for  wet  cultivation)  held  on  the  ordinary  sfigu 
tenure,  but  with  a  certain  graduated  scale  of  assessment,  to  encourage 
the  cultivator  and  help  him  over  the  initial  expense  of  clearing 
and  establishing  fields.  When  waste  was  taken  up  for  coffee  culti- 
vation it  was  formerly  held  revenue-free,  but  the  produce  was 
liable  to  an  export  duty  (hdlat)  of  4  anas  per  maund  of  &8  lbs., 
or  one  rupee  per  cwt.  of  clean  coffee.  In  October  1863  this  was 
abolished  and  a  uniform  assessment  of  from  one  to  two  Rupees 
per  acre^  for  the  whole  area  was  introduced  from  Ist  May  186  k 

»•  Gazetteer.  Vol.  Ill,  p.  319. 

1  For  the  first  four  years  assessment  is  not  levied,  then  from  5  to  12  years  Be.  1, 
and  after  that  Rs.  2  (Administration  Report,  1972-73,  §  32). 
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§  lO.^Jodi  lands. 

Certain  knds  are  held  by  grant  of  the  sale  on  a  fixed  revenue 
called  jodi.  In  other  words^  the  land  is  not  absolutely  revenue* 
free^  but  on  favourable  terms  or  half  assessment.  Such  lands  are 
held  by  patels  in  Yelusavirashime  (resembling  the  ^'watan'^  of 
Western  India)  and  by  religious  institutions  all  over  Coorg.  The 
tenure  closely  resembles  the  jamma  tenure^  since  it  pays  the  same  rate 
(Rs.  5  per  100  bhattis).  It  cannot  be  sublet^  and  if  left  uncultivated 
may  be  given  by  the  District  Officers  to  any  raiyat  on  a  s^u 
tcDure,  in  which  case^  however^  one-half  of  the  assessment  is  paid 
over  to  the  institution. 

§  11. — Sacred  £f  roves. 
Throughout  the  country  certain  groves  called  Devarakadu  and 
held  sacred  by  the  people  have  been  exempted  from  assessment  or 
being  liable  to  grant  as  waste  lands^  on  condition  that  they  are  kept 
up  as  sacred  groves.  Of  late^  however,  there  has  been  a  tendency 
among  the  more  advanced  and  less  superstitious  headmen  to 
cultivate  coffee  in  these  groves ;  this  is  argued  to  be  an  infringement 
of  the  purpose  of  the  groves  and  of  the  conditions  under  which 
they  are  held  revenue-free.  There  is  a  correspondence  going  on 
about  this  subject  at  the  time  I  am  writing. 

Sbction  III. — Revenue  Administration, 
§  1. — Survey  and  Setilement. 

The  settlement  system  is  virtually  permanent.  A  survey  has 
only  been  introduced  in  order  to  deal  with  waste  land  and  coffee 
grants.  No  survey  of  the  raiyats' holdings  has  been  made^  as  it 
is  not  required^  but  a  topographical  survey  was  made.  The  whole 
of  the  land  bad  been  permanently  assessed  in  1866  by  one  of  the 
lUjas,  and  the  ''  shist  '*  or  account  of  this  assessment  has  been 
maintained. 

The  jamma  tecure  is  obviously  a  grant  under  sanad,  and  the 
assessment^  at  half  the  s&gu  rate  on  wet  cultivation^  is  therefore 
absolute. 
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There  has  been  no  absolute  declaration  that  the  s&gn  assessment 
^iU  never  be  raised,  but  at  present  the  rates  of  the  old  shist  accounts 
are  maintained. 

§  2. — Tasres  on  land. 

Besides  the  revenue^  all  rice  lands  pay  dhtili-batta,  and  there  is 
a  bouse  tax ;  and  there  formerly  was  a  tax  levied  to  cover  the 
State  expenses  of  a  festival  (called  huttari)  at  the  b^inniog 
of  the  monsoon.    This  is  abolished. 

The  dhuli-batta  is  curious  :  it  indicates  the  "  dust  of  the  thresh* 
ing-floor'' — the  refuse  paddy  which  was  accepted  as  a  volnniary 
offering  by  the  first  Haleri  chief/  when  warily  assuming  the  domi- 
nion over  Coorg.  Of  course  in  due  time  it  became  a  regular  tax, 
and  no  refuse  paddy.  In  1868-69  this  was  commuted  into  a  money 
payment. 

A  plough  tax  is  also  levied  to  paj  for  the  coot  of  education.  It 
is  levied  }x)th  on  jamma  and  s&gu  lands,  being  4  anas  per  plough 
on  jail^ma  and  3  anas  on  s&gu  holdings. 

^  3. — Revenue  procedure. 

The  revenue  procedure  js  guided  by  Regulation  III  of  1880. 
This  is  chiefly  concerned  with  detailed  provisions  regarding  the 
recovery  of  arrears^  by  distraint  and  sale  of  movable  property,  or  by 
attachment  and  management  of  land  and  by  sale  of  land. 

It  provides  that  all  the  Government  revenue  may  be  recovered 
in  the  same  way.  That  Civil  Courts  have  no  jurisdiction  in  any 
question  as  to  the  rate  of  land  revenue,  or  amount  of  assessment, 
but  redress  may  be  had  in  the  Civil  Court  by  persons  deeming 
themselves  aggrieved  by  any  proceedings  under  the  Regulation, 
such  suit  being  brought  within  six  months  from  the  time  at  which 
the  cause  of  action  arose. 

P  ReTeuue  is  in  arrenr  when  nny  'kist'  or  instalment  is  net  pftid  OR  the  dat« 
fixed. 
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I  understand  that  the  old  revenue  practice  laid  down  in  1834 
is  still  followed ;  that  the  Stibahdars  and  Farpattag&rs  have  to 
inspect  the  lands  and  look  after  the  cultivation^  and  in  December 
to  come  to  head-quarters  and  assist  in  the  preparation  of  a 
"  jamabandi/'  or  roll  showing  the  revenue  to  be  paid  by  all  the 
raijrats^  and  they  make  the  collections  according  to  the  kists  or 
instalments  fixed. 

THE  END. 
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Districtg,  Sobeduled    . 

The  (Bombay) 

The  (Madras) 


E 


Piaa 

37 

597 
675 


East  India  Company,  origin  of  the 
title  (note)        .... 

Engagement  for  Eevenne  (Upper 
India)       .        .        .        •        • 

Exproprietary  tenant 

—————  (Ajmer) 


829 
877 
582 


Field,  the,  in  the  Bombay  Survey 
system 552 

,  or     Survey    number,    tlie 

(Madras)  ....      666 

Forest  lands  im  Ehoti  Estates 
(Bombay)         ....      591 

Frontier  B^^nlation,  Assam         .      749 


ChrremneBt  of 


India  described 
•  ^eeHome 


26 


Government. 

,  rights    ot    in    soil 

generally.  Gm         ... 

Grants  mfllde  by  Mnghal  (Gov- 
ernments in  Bengal,  &c.,  effect 
of  ....        2, 

— — —  recognised  as  valid  (Bengal) 

■  of  land  (Burma)     , 

.    See  "Waste  Land." 

Orazing  allotments  (Burma) 

Groves,  sacred  (Coorg) 

' in  Oudh  .        ,        . 


107-8 


118 

180 
702 

708 
768 
891 


Beadman  (Upper  India)    caUed 
Lttmbardar,  duties  of 

•  (or  patel)  Central  Prov- 


inces 


•  of  village  (Burma) 

(Berar) 

(Madras) 


Holdings  (under  raiyatwan  sys- 
tem), number  and  size  of  (note) 
Home  Government  how  constituted 
House  oommunion  m  Coorg 


480 

481 
720 
688 
676 

184 
25 

759 


Immigration   of  tribes,  different 
effects  of      .        •         •       46» 

Indian  Councils  Act,  the 

Inferior  proprietors  (Pan jab) 

proprietory  rights  (CJen-  • 

tral  Provinces)  .        • 

—  (Bombay) 

.     See    **  Sub-proprietor," 

*•  Under-tenures." 

Inner  Line,  Assam  districts 

Inspection  of  villages  (Bombay)  . 

Inspector  of    Bevenue  (Madras). 
See  •        •        .        •        • 

Interpretatoin  of  Acts  applying  to 
"British  India"        .        . 

Irrigation,    assessment    with  re- 
gard to  (Panjab>       •        .  '      . 

method  of  considering, 

in  assignment   .... 
-,  Ajmer,  mode  of 


ment 


»-    mode    of    assessing 


(Madras) 


Joint  responnbility  fer  re- 
venue, a  feature  A  the  v31age 
system    .        •        •        •    141, 

—  responmbility  created  in  some 
cases  in  Panjab  {not^      • 

report,  the  (Bombay)    . 

.    See  «  Village." 

Judicial  functions  of  settlement 
officers  (Upper  India) 


Kingdom,    Ancient    Hindu,  des- 
cribed      .        .        •        •        . 


Land,  acquisition  of,  for  public 
purposes  .        •        .        . 

Land  and  Revenue  Act,  the 
Burma     •        .        .        •        . 

Land  revenue,  rational  of 

— ^^—  theory  of  (Burma) 
right  of  State  to 


Pag« 


645 

81 

423 

445 
681 


726 
599 

676 


321 
561 
541 
671 


413 

413 
551 


336 


49 


458 

697 
106 
694 


share  produce  of  soil        •        .   106-7 

^  ',  general   view   of 

system  of         ....      106 


770 
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Land  revenue,  first  attempts  at 
management  under  British  mle. 
early  method   of 


oollecttng 
sketched 


-,  Bengal  system 

,     mistakes     abont 

Bengal  system 

-,  Bengal  system  mo- 


dified for  other  provinces 

system,  ori^n    of 

the  provincial  (Orissa,  N.    W. 
Provinces,  &c.) 

s  system  of  Upper 

India   (Reg.   VU      of     1822) 
sketched  •  ,        . 
,  first  steps  in  man- 
agement nnder  E.  I.  Company  ^ 
•  The  raiyatwari  sys- 


tem sketched 


system   in  N,  W. 
Provinces  sketched  . 

system    in    Ondh 


sketched 


jab  sketched 


'  system  in  the  Pan- 
system  in  the  Cen- 
tral Provinces  sketched    . 

system,  adoption  of 


the  raiyatwari,  in  Berar 

■  system  in  Bajpn- 

tana(Ajmer)    .        .        .  625, 

systems  of  minor 


provinces  sketched 
*  ■  systems.     Table 

showing  "  conspectus  "  of 

— — ' (Bengal)  detailed, 

•  (Upper  India)    de- 


taUed 


(Bombay) 


provucee 


•  (Berar)  . 

-  system,  raiyatwari 

.  185, 

-  (Madras)       .  126, 

•  system  of  separate 


•  (Assam). 
t  (Borma)*        •        , 

(Coorg)  . 

—  system,  effect    of 

the  raiyatwari,  on  that  of  the 
N.  W.  Provinces 

■  systems,  merits  of. 


comparison  of  one  with  another 

deprecated        .        •       •        . 

Land  Revenue  officials  (Bengal)  • 

(Upper 


India) 


Pa«b 
162 

108-9 
117 

m 

117 

125 

188 

114 

126 

141 

145 

143 

149 

610 

629 

158 

155 
161 

273 
607 

547 
642 

689 
724 
690 
756 

548 


648 
244 

457 


Provinces) 


Land  Reyenne  officials  in  N.  W. 
Provinces,  g^des  of 

(Oudh)     . 

-(Panjab)   . 

'(Central 

-  rBombay) . 

(Berar)      . 

(Madras)   • 

(Burma)    . 

Landholder  under  raiyatwari  system 

in  Berar  . 

— ^— ^  (Burma),  status  of  , 
Landlord,    mmindar     considered 
as  a  (note)        .... 
Land-tenures.    See  **  Tenures.'* 

,  general  review  of  . 

some  common  fea- 


tures observed  throughout 
Law,  Indian,  power  of  making    . 
Legislative  power  in  England 

Coimcils,  table  show- 


ing history  of 
Legislature,  first  form  of      •        • 
,  the  second  Indian    . 

— ^— in  its  third  form 

in  its  present  form  . 

,  Local,  powers  of  • 
Legislatures,  Indian,  descnbed  . 
,  Indian  table  showing 

history  of  .... 

Lieutenant-Qovemorship,  power  to 

make  new         ....        10 
Local  Administration  explained    .  9 

—  Government,  powers  of         .  9 

Funds  (Act  IV   of    1871) 

(Madras) 684 


Pass 

460 
463 
463 

464 
597 
635 
675 
719 
129 
612 
700 

177 

42 

48 
24 
26 

85 
27 
29 
80 
31 
83 
24 

40 


Madras,  revenue  system  o^   des* 

cribed 

— — ,  tenures  of        .        .        . 
Madras  and  Bombay  Legislature, 

powers  of  .  .  .  .27, 
Middleman   between    State   and 

cultivator.  See  «.  •120, 
Mortgages  (Malabar)  •  .  651, 
Muhammadan  conquests,  effect  of 

(generally)        •        .        . 
Muhammadan  conquest  in  Madras, 

effect  of  


Non*regulation 
explained 


N 
Province^     term 


643 
658 

83 

125 
665 

79 

652 
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Kon-re^nilfttion    Province,     how 

differs  from  RegnlatioD    . 
If.  W.  Provinces,  origin  of  the     « 


Paos 

15 

7 


O 

Occupancy,    question    about,  in 

BetBi(note)     ....      627 
rights.  See  «  Tenant- 
Officers.    See  "Collector,"   &c^ 
**  Revenue;  and  patwari"   Ac. 
(in  vernacular  index). 
Officials.   See  Land  Revenue, 
Oudb,  revenue  system  of     .        *      278 

tenures         ....      884 

.    See  **  Boundaries,"  "De- 

marcation,"  "Groves,"  "Land 
Revenue  Officers,"  "village," 
&c.,&c. 

P 

Panjab,  constitution  of  province 

(noU) 10 

—  ,  revenue  system  of    .        .      274 
——,  tenures  of         .        .        .      896 
frontier  tribes.  See  "  Vil- 
lage, "  "  Land  Revenue, "  &c.   •      404 
Fkirgana  note-books  prepared 
during  settlement  (fiscal  and  his- 
torical information)  •        •        •      814 
Parliament,  power  of,  in  I  n  d  i  an 

Legislation        ....        26 
Partition  (  Bengal)  of  joint  estates .      259 

mombaj)      ...      602 

(Upper  India)        .        .      491 

— — —  perfect, whereby  the  joint 
revenue  liability  is  dissolved 
objected  to  in  Panjab         .        .      493 

(Madrfls)        ...      685 

Permanent   settlement.    See  also 

"Settlement."  ...      121 

"  Plough  "  or  area  one  plough  and 
its  cattle  can  manage,  division 
of  land  into        .        .        •    60,      647 
"Plough  tax"  (Coorg).        .        .      764 
Pro-emption,  right  of,  to  keep  the 

uommunities  together  {note)       .      401 
Presidencies,  the  origin  of     .        •  4 

Presidency  town,  origin   of    the 
term ......         4 

Property  in  land,  native  owners  of 

(note) 87-8 

Flroprietary  right  in  India  discuss- 
ed      SB 

— right  how  defined  90 


Proprietary  tenures,  broad  classifi' 
cation  of   . 

"  Proprietor  of  his  holding  "  (malik 
maqbuza  is  usually  so  tnuislat< 
ed  in  Central  Provinces).    See 

Provinces,  present  constitution  of 
not  attached  to  Presi- 


dency, Government  of 

-,  differont  types  of  "  vil« 


lage  "  prevalent  in  each 
"  Pure"  taluqdars  (Oudh) 


Record  of  rights  (Bengal) 

in  North- Western 


Provinces  and  Upper  India,  do- 
cuments forming       • 

-,  maintenance   of 


(Upper  India) 


>  (Burma) 
(Berar) 


:Records.   See  "  Settlement.  ** 

,  list  of  (Upper  India)     • 

Register  of  tenures,  "  common " 

and  "  special "  (Bengal)    .        • 
Registers  of  land    (Bengal), 

forms  for  •        •        •        •        • 
Registration    of    landed    estates 

(Bengal),  original  plan     . 
■  of     nnder-tenures 

(Bengal)   ..... 
of   landed   estatet 

(Bengal)  at  the  present  day 

S  ub  ordinate 


tenures  (Bengal),  modem  . 
Regulations,  Code   of   the 

(Bengal)    .        .        . 

■,  under  88  Victoria, 

cap.  3       •        .        •        .        . 
"  Regulation  **  district  o  r  p  r  o- 

viuce        ..... 
Vn  of    1822,   history 

of.    -Sw      .    •   .        .        139, 
Relinquishing    land,   process  of, 

under    raiyatwari     settlement. 

See 

'  land    for  a  time, 

peculiar  process  in  Burma 
Remissions  of  revenue,  fixed  and 

occasional  (Madras  system) 
Rent,  enhancement  of,  occupancy 

tenants  (Bengal),  diifficulty  re* 

garding 

.    Under  our  settlements,  dd 

Government  reveniie  becomes  the 

proprietor!        •        .       «       . 


Paqs 


91 


447 

10 


75 
385 


844 

488 
717 
616 

340 

256 

253 

181 

183 

252 

255 

28 

39 


701 
678-9 

264 
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Bent    BeeTvaaxkU 

Beot  and  Teuant  Law,  North- 
western Provinces  .  381 

Bent  Courts  and  Laws  (North- 
Western  Provinces  and 
Ondh) 608 

Bent  law  (Bengal)       ...      262 

Bent-rate,  ascertainment  of,  for 
purposes  of  assessment  (N. 
W.  Provinces)  .        .        .  810-11 

Besettlement  (Panjab) .        .  276 

Besnuptionof  invalid  grants  of 
hind  (Bengal)    ....      180 

Bevenue.  See  **  Land  Bevenne. " 
procednre  and  bosioess 


(Bengal) 

(Bomhaj)     . 

(Upper  India) 

(Madras) 

(Assam) 

(Cachar) 

(Berar) 

(Burma) 

(Coorg). 

-,  recovery  of  arrears  in 


21^  266 


606 
467 
677 
739 
768 
.  636 
.  720a 
764 


(Bengal) 

,  recovery  of  (Bombay)  . 

-.recovery  of  (Upper 


India) 
paying 


>  (Upper  India),  time  for 
•  •  •  .  •  • 
recovery  of     arrears 


261 
603 

4d8 

497 


(Burma) 722 

,    collection   of  arrears 

(Madras)  ....   682-3 

,  recovery  of  arrears  in 

748 
469 
468 


Sylhet  . 

Courts  (Upper  India) 

■  cases  in  Upper  India 

-,  proportion  of  produce 


taken   by   Qovemment  as.   See 
**  Assessment. " 

collection  under  Sikhs 


(noteX 


rates  (Bombay)     . 
— ^— -  rates  for  assessment  pur- 
poses (Panjab).     See 

rate  reports  (Panjab), 


examples  of  (note) 

— rate  of  Native  Govern- 
ment becomes  rent  under 
British  rule.    Bee      •        • 

Bevision  of  settlement  (Bombay) 

(Madras)   . 

Bights.  See  **  Proprietary  Bights 
in  Land  "  (Burma)  . 

Road  cess  (Bengal) 


226 
668 

818 

820 


206 
669 
673 

697 
266 


S 


P*ffV 


768 


Sacred  groves,  Coorg    .        •        & 
Sale  laws  for  recovery  of  revenue 

(Bengal) 261 

Scheduled  districts       .        •        •      487 

in  N.  W.  P. 

and  Pirn  jab  as  regards  Bevenne 

Law.     See    .  .  272  and  note 


(K.  W.    P.X 


note  on   tenures  and  revenue 
systems  of        .  •      606 

Settlement^  meaning  of  the  term  116,  274 
— — ,    general    results     of, 
tables  iltowing  .        .        •  166-7 

,  Akbar's,  in  Bengal      .  171-2 

■  under    Begulation  VH 

of  1822  (the  basis  of  all  non- 
nuyatwari  settlements  in  Panjab 
and  Upper  India),  character  ^  . 
-,  Bengal,    chaiacter  of 


the 


-  decennial,  Bules  for 
-,  Permanent^  in  Bengal, 


list  of  districts  under 

-,  Permanent,  in  Bengal, 


criticism  on 

-,  the  Permanent^    des- 


cribed 


-,  Permanent^  results   of 


(Bengal)  .        .        , 

—  temporary      (Bengal), 

districts  under         . 

,  temporary     (Bengal), 
with  whom  made 

-,    temporary     (Bengal), 


procedure  of     ,        .        -        . 
-,   temporary     (Bengal), 


141 

119 
165 

186 

124 

161 

184 

187 

204 

198 


term  of ^05 

,    temporary       (Chitta* 

gong) l^l 

Beport  (Bengal),  what 

it  contains  ....  207 
Permanent,  extended 


to  Ben'ares  (N.  W.  P.).    .  188,    278 

■  proposal  to  make   per- 

manent, in  N.  W.  Provinoea    .      143 
Regulation    VII    of 


1822  (for  Upper  India).   See 

N.     W.    Provinces, 


Oudh,  Panjab  and  Central  Pro- 
vinces why   on  the  same  basis. 
See  ....  146, 
with      whom     made 


(Upper  India)  .        •  880, 

how    set  in  operation 


(N.  W.  P.) 


270 
486 
276 
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Setaement  (Ondh) 

"  (Panjab).      . 

—J (Central  Provinces) 

"  Begular, "     "  Sum- 


Paob 
276 
276 
276 


'"re-eetUement,"(PaQ- 

of  Hazara,  noteon 

,  procedure   of    (Upper 

India) 

— — ,  close  of  the   proceed- 
ings (Upper  India) 
— — ,     "minor,  "    in  Upper 

India 

— —  in     the  Central  Pro- 
▼inces,  history  of      .        .  149, 

,  raiyatwari,  its  origin  . 

(Bomhay),   early     his- 
tory of    .         ...  131, 
,  attempt  to    introduce 
joint-village    settlement     into 

ISombay 

,  dates  of,  in  Bombay    . 

— ,  revision  of,  in  Bombay 

,  Permanent,  in  Madras 

127, 

— ^—  (joint-village),  attempt 

to  introduce,  Madras       .        • 

,  raiyatwari,  in  Madras 

126, 

■,  description  of,  Madras 

present  state  of,   in 


mary, 
jab) 


Madras 


-,  revision  of  (Madras) 

—  under  special  system 

of  Ajmer  632, 

'  of  Assam . 
<rf  Sylhet . 

■  ■  of  C^har 

of  Coorg  . 

^— — —  of  Sindh  . 

of  Burma 

■  of  Berar  . 
SetUement  Officers  (Upper  India) 

,  their  powers    . 

— . invested     with 

powers  as  Civil  Courts  in  land 

cases  in  certain  provinces 
Settlement  Records.  See  **  Record 

of  Eights'*. 
(Upper    India), 

list  of,  described 


(Upper    India), 
provisions  of  the  law  regarding . 
alteration     of 


(Upper  India) 


entries  (Upper  India) 


-,  legal  effect  of 


276 
618 

276 

336 

4^ 

428 
126 

649 


649 
671 
669 

663 

666 

664 
671 

667 
673 
163 
637 
730 
746 
748 
763 
672 
709 
609 
277 
337 


339 


340 
844 
347 
347 


Settlement  Records,  (Bombay.)    . 

—(Berar) 

(Madras) 

Settlement  Reports  (Upper  India). 
See 

Settlement  systems,  tabular  con- 
spectus of        ...        . 

Shifting  cultivation  by  temporary 
clearings  .... 

by  redistribu- 
tion (note)  see  "  Waish"  (in 
Tern.  Index)    .        .        .  36Q» 

Slaves  in  Coorg    .... 

Soil,  classification  of,  for  assess- 
ment purposes  (Bombay)  . 

— ,  classification  o^  for  settle- 
ment purposes  (Bladras)  • 

,  classification  of,  for  settle- 
ment purposes  (Upper  India). 

(North- Western  Provinces)  . 

(Panjab)       .... 

(Central  Provinces)  note 

Soils,  accidents  affecting,  in  Bom- 
bay   

,  classification  of  (Assam) 

South  Mirzapur,  note  on  tenures, 
&c., 

Sub- Deputy  Collector^  Bengal* 
(note) 

Sub-division  (Bengal)  . 

Sub4umberdar  (Central  Pro- 
vinces)      

Subordinate  tenures  See  "  Regis* 
tration. " 

(Panjab) 

(Bombay) 


Sub-proprietor 
Sub-proprietors  in  Oudh 

■   in    Central 


Pro- 


meaning  of 


lands  (Bombay) 
Survey,  The  (Bengal) 

iUpi>er  India) 
N.  ^ ~ 


Fags 

467 
618 
673 

4 

164 

102 


769 
667 
667 


312 
318 
823 

669 
736 

606 

472 
452 

484 


Prov. 


vmces 
Sub-settlement.    See  . 
■  in     Oudh 

— ^— —  in  the  Cen, 
Sub-tenant  in  (Assam) 

■  in  Berar  (note)     . 
Summary  settlement  (Panjab)276, 
(N.  ^.  P.), 


of  alienated 


W.  P.)  Cadastral 

(Madras) 

— -  or  measurement  of  land, 
annual,  in  Assam 
■     of  Cachar.    See 


423 

681 
94-96 
389 

446 
830 
389 
334 
786 
616 
318 

494 

692 
267 
293 
296 
666 

738 
762 
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Survey,  (Coorg)   ....  763 

■  (Berar)    ....  611 

■  (Burma)  ....  713 
Act  (Bengal)    ...  258 

■  I>ep«irtment  (Bombay)      .  670 
number.     5f«*«  Field." 

Surrey  Officer  (Bombay)      .        .  557 

system,  (Bombay)        661,  671 

Survey  tenure,  nature  of  (Bemr)  .  626 

— ^—  nature  of  (Bombay)  136 


Tanks,  lands  watered  by,  in  A  jmer, 

method  of  assessing  .        .      642 

Tenancy,  New  Bill,  Central  Pro- 

vinces 453 

Tenant  right  in  Oudh  .        .      393 

,  Centra!  Provinres    448-9 
,  controversy  in  Cen- 
tral Provinces  ....      451 
— —  —  general  remarks  on        97 
(N.W.  P.),  remarks 


W. 


regarding 
Tenants,  law  regarding,  in  N, 

Provinces 
Tenants    (Bengal) 
?Ptojab) 

■  (Bombay) 
^— —  (Berar) 

(Madras) 

rWest  Coast,  Madras) 

■  (Burma) 

Tenants'  right,  general  remarks  on 
Tenure  by  grant  (Central  Prov.)  . 

■  of  Gaontiya.  in  Sambalpur 
(Central  Provinces)  .        .        , 

^,the  "Survey"  (Bombay) 

■  ■■  ■    ,  the  Khoti  (Bombay) 
of  raiyats  in  Madras  com- 


376,879 


pared  with  that  of  Bombay 
>  of  raiyats  oonsidered  pro- 


881 

230 
425 
634 
634 
664 
665 
717 
97 
440 

437 
678 
689 

651 


prietary  (Madras)  .  .  .  661 
Tenures,  Bengal  .        .        .  216,  et  seq. 

,  subordinate  (Bengal)       «      223 

— ,  zamindari,  in  Bengal  .  217 
■  of  Upper  India,    general 

remarks  .        .        •        ,        .      349 


.  of  the  N.  W.  Provinces 
-,  taluqdari,  in  N.  W.  P.    . 
->  in  Oudh 

-  of  groves  in  Oudh     • 

-  (Central  Provinces) 

-,  Panjab    .... 
,  how  far  resem- 


bling the  N.  W.  Provinces 


849 
873 
384 
391 
428 
325 

325-6 


Pa«b 

Tenures,  lUnqdan,  in  the  Ptajab  4221 

,  some  special,  of  Multan 

(Panjab)      .        .        .417 
,  under    Rajput  rulers  in 

Panjab  HiU  DUtricts    .  414 

of  the  iSimla  Hill  States  .  415 

of  Jagirdan,  Cis-SutLej 

(Ptojab)  .         .        .         .419 

of  Hacara  (Panjab)        .  618 

(Bombay)        ...  674 

in  Sindh       ...  594 

,  modem  state  of,  in  Madras  658 

-(Berar)         ...  620 

^             in  Government    or    un- 
alienated land  ( Berar)       .        .  622 
by  grant  (Berar)      .        .  630 

■  by    heioditary  servioe 
(Berar) 6^ 

of  Burma         .        .        ,  693 

of  A  jmer         .         .        .  626 

in  Assam         .        .        .  730 

in  Chittagong          •        .  243 

in  Chutiya  Nagpur          .  23S 

in  Coorg          .        .        .  768 

of  Jaonsar  Bawar    •        .  617 

in  Jhansi         .        .        •  862 

of  Kumaon     .        .        •  608 

■  in  Lalitpur      .        .        .  363  - 
Orissa     ....  231 

In  Sontal  Parganas          .  238 

'             of  South  Minapur          .  607 

of   the    Tarai    districts, 

North- Western  Prbvinces         •  615 

in  the  Western  Dwars     .  24S 

of  India,  general  sketch 

of 42 

■      (proprietary),     general 

classification  of        •        .        -  91 

■  (subordinate),  general  re- 
marks on 93 

■            of    a    temporary    char- 
acter          102 

.   5«ff  "Village." 

Territories  how  provided  for  when 

annexed  to  British  dominions   .  5 

,  power  to  apportion  and 
re-arrange     into    provinces, 

&c 10 

Tope  rules  (^fadra8)     .        .        .  681 

Trees,  rights  in  (Bombay)    •        •  593 

rights  (Berar)             .        .  613 

,  State  right  to  certain,  origin 

of 49 

Tribal  settlements  in  Panjab  .  897 
—  how  far  the 

land  is  joint     .        ,        •       .  402 

— — «  settlement  of  Aryan  races  61 
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Tribal  conqaest  (without  lettle- 
ment  as  a  people)      •        •        • 

Tribes,  periodical  re-distribntion 
of  lands  among  the  members 
{mote) 

•— ,  account  of  the,  which 
settled  in  Panjnb    . 

Twelve-year  mle  regarding  ten- 
ants   


Pagi 


52 


405 
403 


Under-proprietors.    See  '*  Under- 
tenures. " 

— — -  in  temporarily 

settled  estates  (Bengal)     .        .      203 

Under-tenures   (Bengal)  describ- 
ed      125,  225 

,   registration    of, 
first  procednre  .        .        .      182 

.     Se««Izara,"*'Taluq," 

&c.»  in  vemacoLir  index. 

V 


Tillage  (non-united),  leading  fea- 
tures of  the  .... 
■,  early  form  of,  under  Hin« 
du  Kingdoms     .        •        •        • 

,  joint  or  united 

—  ( joint^,  leading  featm^  of 
(joint),  origin  of,  from  dis- 
memberment of  Raja's  or  Chiefs 
dominion  .        .        *        . 

(joint),  origin  from  tribal 

settlements       .... 

■  (joint),  origin  of,  from  far- 
mers and  grantees    .  • 

■  Goint),  origin  of,  by 
"birt"  or  grant       . 

system  of  Upper  India  in 

relation  to  Bengal  theory  of  a 
middleman       .... 

Tillage,  the,  of  the  N.  W.  Pro- 
vinces      .        .        *        •        . 

■  (N.  W.  Provinces),  how  far 
really  joint  in  origin         .        • 

Tillage  (joint)  settlement,  attempt 

to  introduce,  in  Madras    . 
. traces  of,  in  Sindh    . 

-  » the  term  applied  to  Burma 
— ,  grouping  of  lands,  absence 

of  in  some  parts  of  India 

■  officials  .        , 
(Bengal)      .        . 

i Upper  India)      • 
Bombay)    • 


70 

47 
44 

60 


64 
61 
63 
64 


851 

349 

355 

655 
595 
694 

44 

62 

248 

466 

598 


Tillage  officials  (Madras)      . 

—  headman  (6urma)    . 
watchman     .        .  487,  65 

-  accountaut.       See  **  Pat- 
wari"  (Tern.  Index) 

■  records  and  statistics.  See 

"  Patwaris*  papers, " 

statements       •        • 


Tillage  artisans 
Tillage  communities  (joint),  effect 
on  revenue  s}  stem 

admission 


of  outsiders  into 
Tillage  community  (N.  W.  Pro- 
vinces), origin  of    .  •        . 
community  (M.  W.    Pro- 


Paov 

675 

720 

6,  Ac 


314 
63 

67 

61 

858 


vinces),  variations  from  the  pre- 
vailing type      .... 
,  measures    for 


preserving        .... 
'■  community     artificially 

created  in  Panjab    . 
Tillages,  division  of  land  into 

1  size  of  ... 

>,  origin  of   different  types 


of 


■■  ■  ■■»  origin  of  types  ot  resumS 
,  non-united        .        •        • 

-— —  (joint),  fall  into  decay   . 

• — ,  final  constitution  of,  de- 
termined by  the  Bevenue 
system  •        .        •        . 

(joint),  responsibility  for 

revenue  .... 

-= ,  classes    included   in  (as 

residents)         .... 

—  —  i  types  can  easily  become 
confused.  Sketch  of  distri- 
bution       

— —  (Bengal),  institutions  fallen 
into  decay        .        .        .81, 

(Behar),    some    survival 

of  institutions        .        .        81, 

— -— ,   classification       of,     in 
Thomason's  Directions      • 
-,  classification  of,  in  "Direc- 


tions "  criticised  (note) 

(Upper    India),    actual 


classification  of 

-,  different  forms  of,  in  N. 


W.  Provinces,  detailed 
— —  (joint)  in  the  Panjab,  how 
far  resembling  the    N.    W. 


Provinces 


•  described 


in    Panjab  arising    from 


tribal  settlements 


401 

402 
43 
44 

46 
59 
45 


62 
65 

75 

228 
229 
855 
356 
357 
365 


895 
399 

397 


776 
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YilUgMof    the   different  kindi, 
nomberi  of  eaeh  in  Punjab  401 

.  rOQdh)  under  tftlnqdart885,  387 

•  (Centn^  Provinces),  nnder 


malgnzars  and  pateU 
■'  (jointX    Narw£dari     and 

Bhigdiri  (Bombay)  .•       . 
Qoint)  (Bombay)  Act  V  of 

1862 

in  Berar,  biatory .of  . 

(joint)  relics  of,  in  Berar  . 

,  origin  of  evidence  afforded 

by  the  Madras  districts    . 
distribution  of   types   in 

the  divisions  of  Madras  territory 
— -  (joint)  in  Madras 


Waste  lands  (Bengal)  noi  includ- 
ed in  permanently  settled  estates, 
question  regarding  •        •        • 

Waste-land  leases  (Bengal)  . 

,  bow  far  included  in 
''village"  areas  according  to 
origins!  constitution 

— ,  right  of  the  State  to  land 

not  included  in  village.        .  68, 
right  in  the  caae  of 


non-united  villages 

how  dealt  with  in  the 


N.  W.  Provinoea. 


(Ptojab) 


-  (Oudh) . 


480 

682 

686 
624 
623 

648 

646 
646 


188 
248 


67 
72 
72 


284 
288 
286 


Waste-land  (Panjab),  some  vmrieij 
in  method  of  dealing  with  («o<«) 

• reserved  to  Govern- 
ment (Panjab),  difficulty  regard- 
ing (»©/«)  

Waste  land  given  up  to  villages  in 
Kangra  (moie)  .... 

how    dealt  with    in 

Central  Provinces 

Cadefs' 


Paab 


288 


estates, 

zamindaris  and  grants  (Central 
Provinces)        •        .        •        • 

'  right  in  (Burma) 
rules  (Berar) 

s  Ajmer 

,  Jaonsar  Bawar 

— *  in  Kumaon  •        • 

— —  grants  (Assam)  . 
— —  in  villages    retaining 

of    joint    constitution 


traces 
(Madras) 

Waste-land  in   or    near  villages 
(Madras),  rights  in  . 

Water-rate  (Madras).  See  *'  Irriga- 
tion." 

Water  advantage   rate  (Panjab). 
See'*  Assessment" 

West  Coast  (Madras),  tenures  of 
the  .....        . 


Tear,  agrioultnial  (Upper  India) . 

(Bombav) 

■  (BunBi^  • 


292^ 
696 
633 
630 
617 
609 
783 


647 
664 


649 


496 
604 

722 
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Abw&b,  cesses.    8m  Siw&L 

Adangal  (Madras),  a  field  regbter  .    682 

AdhUpi  (Panjab).    See.        .        .    418 

Adn4<Mdlik,  inferior  proprietor 

Affra,  Governor  of         •        •        .        7 

Anom  Rij,  feahures    of   fihe  old 

(Assam) 781 

Abmadilb^  talnqdiirs    ...    588 
Aim^  a  grant  of  land,  revenae- 

firee  (Bengal)     .        .        .        .225 
Ain,  Land  revenne  in  a  fixed  or 

Inmp  snm 525 

Ajmer  Province  constituted  .        •      12 

,  revenne  system  and  tenures 

of       .        .        .        .        .        .522 

Ak^rband,  a  table  or  statement  of 
fields  (Berar)      .        .        .        .619 

A\i  Lambardar  (Panjib),  a  bead 
lambardar  wbere  tbere  are  a 
largo  number — a  representative 
of  the  representatives  .  .  488 
Xla-MiUik,  superior  landlord— over* 
lord  in  lands  wbere  tbere  are 
two     grades     of     proprietory 

interest 411 

Alauti  (0.  P.)  bereditaiy  village 
aitisnns     •        .        .        #        • 
Altamgba,  a  grant  of  land    .        .    225 
Xmil,  tbe    Mogbal  Revenue  Col- 
lector       •        .       •       •        • 
Amfn,  a  native  surveyor         •        •    426 
Arracan  bills  note         .        •        •    602 
As^mT,  a  tenant  or  subject.  See  note    111 
Asl  tnmar '  Jama,'  term  explained  .    178 
Ayacut  (Xyakattu)   (Madras),  tbe 
area  around  a  tank  watered  from 
tbe  tanks 671 


Bicbh,  distribution  of  burden  of 
revenue  and  other  tax         .        .        6 

BidshAhf,  royal  grants.  See 
"Huk&ni''  .        .        .        •      80 

Bighayat  (Begayet),  garden  culti^ 
vation  (Bombay)        •        •       •    558 


Pagi 


Bab{-kb£t4  account  books;  a 
ledger.     See       ,        .        .        . 

Biki-jii,  system  of  revenue  collec- 
tion (Assam)        .        .        •'      , 

B^ne  lands  (Coorg)        .        .    73, 

Bankar,  profits  trom  jungle*pro* 
duoe.     See  •        .        •        • 

«B4r"(Panjfl))    .        .        .        . 

Barad,  light  soil  (Bombay)    . 

Barocb  (Bombay),  survival  of  joint 
viUages  in  .... 

Bastti,  homestead  land  (Assam) 

BsitdU  division  of  crop  between 
landlord  and  tenant  or  landowner 
and  tbe  king.    See     . 

•—  (BerarX  tenancv  or  division 
of  produce  (M^tafne) 

Batw^a,  perfect  partition  but  often 
used  to  signify  either  perfect  or 
imperfect.    See  and  note  to   481 

Benares  Districts  (North- Western 
Provinces),    permanently  settled 

Berar,  constitution  of,  as  a  province 

— ,  laws  in  force  in     .        .        . 

— ,  revenue  history  of 

land-tenures 

Beri j  or  Berfz,  total  revenue,  lands 
and  cesses  (West  Coast,  Madras) 

Bewar  (Central  Provinces),  cultiva* 
tion  by  forest  clearing        •        • 

Bhaiichari  village  described 

— — -,  a  form  of  village  com- 
munity.   See     «... 


J,  a  share  in  a  village 

Bhiigdiurf,  joint  village  (Bombay)  . 

Bh^igani-register,  one  of  the  settle- 
ment records  (Berar)  . 

BhAoli,  a  tenancy  on  terms  of  divid- 
ing the  prodnce  .        .        • 

Bhet-kheta,  a  kind  of  tenancy  in 
Chutiya  Kagpur  (note) 

Bhogral  and,  holding  of  gaontiya  in 
Sambalpur  (Central  F^vinces)  . 

Bhuinbirf  (Chutiya  Kagpur) 

Bhtim — Bhtofya,  atenurein  Ajmer 

Bhtitketa,  fields  set  apart  that  the 
prodnce  may  go  to  the  worship 
of  certun  idols  •        •       •        . 


472 


760 

174 
283 
558 

582 
786 


804 
684 


259 

278 
12 

607 
607 


656 

102 
870 

858 

562 
61& 


236 

488 


527 


284 


778 


VKRNACULA&   INDEX. 


BlglUk,  a  land  measure  of  1^400 

■qoare  feet         .... 
BigfaacUiB=DhirUcbh  .  g.  o. 
Bib^,  small  proprietonbips  in       .    229 
Bihir.    iSMMalik&na. 
Bir,  waste    land  in  Eact  Punjab. 

fiM"Rakb"      .... 
Birt,  a  grant  of  rigbta  bj  Hindn 

lUja 54 

,  a  grant— term  deriYed  from 

usage  of  tbe  old  Hindn  kingdom    891' 
Biswa,  tbe  twentietb  part    of    a 

bigba  (land  measure)  . 
BiswadArC  a  rigbt  in  tbe  soil  of  an 

iudiddnal  holding.     See  note  422  629 

in  A  jmcr      .        .      526  630 

BiswinsC  a   small  subdivision   of 

land ;  one- twentietb  of  a  biswil  . 
BtijUirat,  annual  audit  of  village 

scconnts.     See  ,        .        .        .    865 
B6ti  sbigilf,  tbe  ftrrt  clearing  of 

jungle,    bringing   waste   under 

cultivation  .... 

B&timar,  a  tenant  who  has  first 

cleared  tbe  land 
Board  Sifdrish  (Madras).    Bee  note.    681 
Brabm Attar,    lands  held  rent-free 

for  religious   purposes  (Bengal) 
Burma.    Hee  English  lodes  , 


Gacb^,  esrly  history  of .        ,        ,    749 
■  bill  divisions      .        .        .    749 

,  joint    responsibilitj     for 

revenue  in  .        ,        .        •    763 

Cbak      (Upper    India),    a    group 
of    land    separately    surveyed, 
or  considered  for  assessment  or 
other  purpose.  {See  for  example)    299 
Cb&kardn,  lands  allowed  to  Govern- 
ment  servants  revenue- free  for 
their  services       •        .        .        •    179 
Chakdar  (Phnj£b).     See         .        .    418 
Chakd^,  tenure    resembling,    in 

Siiidh 696 

Chnkl^    a    Mubamadan    revenue 

division       ,        .        .        .        .    161 
CbiLligaini,  a    kind    of  tenant 

(Kanira).    See  ,        .        «        .665 
Cham^^  (Assam).     See  ,        .        .735 
Char  or  Chapur,  island  formed  in  a 
river  running  through  an  alluvial 

valley 787 

Chaudbsri,  tbe  head  of  a   trade, 
formerly  a  revenue  officer .        ,    217 


Paab  Faov 

Chandbari(C.  P.  and  Bombay)^  m 
sort  of  assistant  patel  or  bend- 
man    of  a  village^  (occasionally 
found)  .....  437-43$ 
Cbaukidir,    the    watchman    of  a 
village,  Ac  ....    486 

Chaori  (chaunrQ,  a  village  **  cut- 
chcry  "  or  place  of  assembly  for 
business,  (Berar,  &c.)  .        .        •    636 
CbbaUsgarh.  shifting  cuHrvation — 

(re-aliotment  among  villages)  {note)   403 
Chitta  (Madras)u     See    .        ,        .    673 

Assam.     5»        .        .        .    73S 

Chittagong  Hill  Tracts  settlement  •    21 4 

settlement     .        •       .    193 

Chukanidir.    See  .        .        .213 

Chutiya  N^ur  Toiures  Act         .  237-8 
Coimbatore,  example  of  land  ntscss 

ment 669 

Coorg,  history  of    .        .        .        •    756 

,  land  tenures  of      .        .       .    758 

Cowle  (Madras).    8m  KauL 


Daftar,  a  volume,  an  office  or  collec* 
tion  of  records ;  nlso(iu  Peshawar) 
an  allotment  of  land  to  a  sectioii 
of  a  tribe    .        .        .        •        • 

Dig  bel  or  dig,  a  running  line, 
trench  or  strip.  Survey  term  in 
Cachar.    See     .... 

Dab,  a  strong  heavy  knife  used  in 
clearing  jungle  (Burma);  the  unit 
of  taxation  in  toungyk  lands 

Dakhil-kbirij,  ''putting  in  and 
putting  out "  (mutation  of  names 
in  land-revenue  register)  Bengal 

DdlikaUb^.     See  note     . 

Diman-i.koh—  «  skirt  of  the  bills,'* 
a  tract  in  tbe  Sontal  Parganas    • 

Darjiling  Settlement 

Darkhw^tMalgnzaH.  The  tender 
of  proprietor  to  pay  the  assessed 
revenue  (Upper  India) 

Dar-patni,  Dar-ijara,  &c.»  a  sub* 
lease  of  the  kind  indicated.    See 

Dastak,  a  warrant  or  notice  of 
demand  fdr  revenue  in  arreer 

Debottar,  land  held  rent-free  for 
worship  of  divinity  (Bengal) 

Dehra  Ihin,  a  regulation  district 
See  note      .        ,        •        .        •    284 

Desbmukh.    Bee    .        .        ^        .    433 

DesbpindyiK  in  former  days  a 
supervisor  of  p^dyas  or  village 
accountants.    (Cential  India)     .    638 

Desminjbi.    8m    .       •       •        .240 


404 


1^% 


709 


254 
236 


213 


341 
227 


501 
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PlOB 

BevATald^o,  tacred  grave  in  Coorg     768 

Dewasth^n  (Bombay),  leligioua 
grant  of  Hindu  origin.    Note    .    691 

Bh^ra,  a  tenancy  under  a  khot 
(Bombay).     See,        .        •        .690 

I>h^rek&r,  a  tenant  (Do.)        .        .    690 

I>b4r  bachh,  distribution  of  revenue 
burden  by  a  rate  per  plough  or 
per  bigba.     See  ...    872 

Dharm-mil  (Berar),  grant  for 
maintenance  of  a  tank        .        .    683 

Bliarw&f,  the  village  grain- 
weigher      .        .        .        . «      .      68 

Dher,  a  village  menial  of  low  ca8te= 
mah^r,  q.  v 

PbtiU  batta  (Coorg),  a  tax    •        .764 

Df^ra,  survey  of  alluvial  lands 
(Bengal).     Note         .        .        .267 

Piwduf,  the  Civil  and  Revenue  ad- 
ministration       ....     161 

Doab  (Panj&b),  tract  between  two 
riven.     See        ,        ,        ,        ,     288 

Bwirs  (Western)  tenures.  See 
Bengal  tenures   .... 

— —  Eastern  (Assam).    See       .    728 


Ekabhogam  (Madras),  sole  proprie- 
tary right  over  a  village.    See    .    648 


P 

Fard,  a  list,  a  tabular    statement 
Farotan-miIkiyat>   limited    owner- 
ship.   See.        .        .        .        .    866 
Firozpur  (Paiyab),  villages  of  pe- 
colnir  origin  in  •        •        •    411 


G&bhao,  the  village  site  in  a  joint 
village  (Bombay)      .        .        .     686 

Glimbhag,  a  major  division  of 
joint  villages  (Bombay)       .        •    683 

G&nthf  (Bengal),  a  kind  of  per- 
petual lease  at  a  fixed  rent  •    226 

Gaontiya  (Central  Provinces),  a 
village  headman  in  Sambalpnr  .    487 

Qarhi,  the  village  site  enclosed 
with  mud  walls  (Central  Pro- 
vinces)      .... 


Garo  Hills 


(727 
•        '        •1741 
Gatk^li,  a  tenant  in  Bombay  {note)  .    576 


Paob 

GhasHwat,  transfer  of  Innd  from  in- 
solvent to  Huother  who  pays  the 
arrear  of  revenue.   See        .        .    768 

Gh^d^na,  a  tribute  on  certain 
estates.     See      ....    687 

Gh£sui,  a  portion  of  a  hill  side 
divided  out  for  grazing  purposes. 
See 73 

Ghitwilf,  a  tenure  of  land  revenue- 
free  as  a  reward  for  protecting 
hill  pitsses 

Gh^tw^li  tenure  in  the  Sontal 
pnrganas.     See  ....    239 

Ghiitwilf  grants  (Berar)         .        .    632 

Ghosawat.     "  See  "  Gbasawat 

Gbumib,  a  land  measure  (Panjab), 
nearly  an  acre ;  originally  meunt 
as  much  land  as  a  yoke  of  oxen 
could  plough  in  a  day        . 

Goilp^ra,  history  of        .         .         .    726 

Gond^  Kingdom,  notice  of     .        .60 

Gorait  (Bengal,  &&,),  a  village 
watchman 

Got,  a  class  or  sub-division  of  a 
tribe  or  oaste      ....    896 

Gr&ma  (Coorg  and  often  in 
South  India)  a  village  (gdon  of 
North  India)      .... 

Gr4nia  mdnyam  (Madras),  a  grant 
of  land  revenue-free  for  the  head- 
man of  a  village  for  official  ser- 
vices •        .•... 

Giinth.  (Kumaon,  &c.),  land  as- 
signed  to  temples         •        •        .    618 


H&l&b&di,  a  class  of  lands  in 
Sylhet.    See       ...        ,    746 

Haq-Lambnrdari,  the  fees  or  per- 
centage allowed  to  the  headman      483 

Haq-mihat,  the  lands  and  per- 
quisites of  a  Mihta,  q.v,,        .    862 

Hdr  (North-Western  Provinces),  a 
block  or  circle  of  lands  separated 
for  assessment  purposes      •        .    812 

H^ri  (Panjib),  the  spring  harvest, 
rubi,  ^.  o.    .        .        .        .        • 

Ha  veil  lands  (Madras),  lands  not  in- 
cluded in  zamindari  estates  (of 
the  North  Circars)      •        .        .    668 

Hawala  (East  Bengal)^  a  kind  of 
cultivating  lease         .        •        •    226" 

Haz4rM  (Panjab),  note  on  618 

Hazaribugh  Settlement  •  .    209 
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Hindd  Kingdom,  bow  Affected  by 
Uier  cooqoettt  .        .        .        • 

Hnkimi,  gntot  made  by  tbe  Hiikte 
(ploral  of  Hikim)  or  autboritiee, 
not  by  King  bimeelf  . 


I)M(Bertr).    8m        ^       .       . 

IjM.    SseliirL 

him,  *  proclaimed  fainda '  in  Sylbet 

See 

lUqa,  tbe  tribal  allotment  of  land 

on  the  Panjib  Frontier 
Inim,  a  grant  of  land     rerenne- 

f  ree 

(Bombay),   grant  by  State  dt 

land  revenne-free        •        •        • 

—  (Madras)        .... 
(Madras)    of    village  officers 

—  patrak,  settlement  record  of 
revenne-f^  lands  (Benr)  • 

Inam  Commisnon  .... 

Istimriri,    »      perpetal       btie 

(BCDgld) 

Cbiefi  estate  in  Ajmer. 


77 


180 


638 


746 
402 


691 
668 
679 

619 
592 


See 


inPamjCb 
(Bengal),  a  long 


improve  waste 


lease    to 


638 

422 


Jigir>  an  asng^ment  of  revenue 
or  a  grant  of  land  revenne-free 
by  tbe  State  for  services,  to 
support  troops,  &o.    See 

>- in  the  Panj&b 

— —  in  Bengal       .        .        • 

«- in  h^mer 

in  the  Central  Provinces 


^■^  in  the  Berars 

J4gird4r,bolderofai^     . 

■  (Cis    Sntlej),  temtres    of 

the 

JIglia,  village  watchman  (Bombay 

— Berar)     .... 
Jaintyi,  temporarily  settled  estates 

in       ....        . 
Jalkar,  profits  from  fisheries.    See 
Jalpaiguri  settlement 
Jama,  the    assessed  land  revenue 

proper  {paeeim) 


118 
419 
222 
626 
442 
r617 
1680 


419 


747 
174 
212 


?161 

Jamabandl,  a  roll   showing  rents 

paid  by  tenants  (North- Western 

Provinces),    ^ee         •        •        •    842 
(Bombay),  a  roll  showing 

ref)emme  doe  from  raiy«ts.    See        600 

(Madras)         ...    677 

Jamma,    the    superior  tenure   in 

Coorg  ....  758 

Jami(   kharch,  village  account  of 

profit  and  loss  ....  472 
Jantral  bdrf,  lease  for  clearing  and 

cultivating  jungle  land  .  •  198 
Janmi  tenure  of  Malabar.  See  .  660 
Jaonshr-B^war     tenures  —  waste* 

land  rights  .        .        •        .616 

J£ts  or  Jats,  their  settlement  in 

Panjab 408 

Jh^nsi«  tenures  in  •  .        .    862 

Jethinsf,  birthright,  a  larger  diare 

given  to  eldest  son.  See  .  .  416 
Jirgi,  council  of  elders  of  a  tribe 

or  dan  (Panjab  Frontier)    . 
Jiiiynt  (jerayet),  unirrigated  or  dry 

eultivtttion  dependent    on  rain- 

&U  (Bombay)  ....  557 
Jodi  or  j6di  a  quit-rent  on  grants 

(Maratha) S92 

lands  (Cooiy)         .  76^8 

Jot^  a  holding  of  land— term  con* 

monly  used    in    Bast    Bengal* 

Bihir,  and  elsewhere . 
Jotd^,    a  tenant    or     cultivator 

(Bih^),  a  cultivates  paying  to 

Government  direct  in  the  eastern 

districts  of  Bengal  .    280 

(Western  Dwars).    .S^      .    248 

JddL    See  Jodi     .... 
Jiim,  cultivation  by  clearing  forest 

(Bengal) 108 

J^adir  (Central  Provinces,  Nimar), 

a  cultivator.   See        .        •        .    487 


K^uUit,  Mar&tbf  corruption  of 
the  last  (used  in  Berar,  &c.) 

Kabiiliyat  (Oudh)  (Central  PhK 
vinces),  revenue  payer's  engage- 
ment •    828 

Kibdliyat  (a  counterpart  of  m 
patta  or  lease)  given  to  ike 
landlord.    See      .  .        .265 

Eairi  (Bombay)  joint  villages  .    588 

Kamil  (perfect),  complete  assess- 
ment of  a  village  fidd  by  field  in 
Marithi  times  as  opposed  to 
'«tankhi"q.  V.    ;        .        .        .    5# 
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,  Pa  61 

Kah.    SeeKtoMi. 

Kan^l  (PMiiab,  &c.),  a  land  meatttre, 
one-eighth  of  a  ghamito 

K&num,  a  kind  of  mortgage  (West 
Coast,  Madras)   ....    665 

Kanimi  tenures      •        .        .        •    656 

Kangra  (Panjnb)  tennres,  &c.  •    414 

Kanknt,  appraisement  of   crops  for 
ascertaining  the  State  share.   See    804 

K6ns  (Kanara).    See  note       .        .    761 

Kanyi,  appraiser  of  crops.  See 
"Kankut." 

Kirdir,  the  rerenne  official  of  a 
district  in  Sikh  times.    See         .    411 

Kirknn  (Bombay),  the  mamlatdar's 
assistant 697 

Kamam's  aoconnts  (Madras)  .        •    681 

Kamam  (Madras,  &c.),  the  village 
accountant — potwari  of  other 
parts 679,  681 

Earori,  a  Mnghal  revenue  officer 
who  had  charge  of  a  chakU 
paying  2\  kkhs  of  rupees  •        •    217 

KiBh%k&,  a  tenant  or  cultivator    . 

K&shtkar  kadim,  an  ancient  or 
hereditary  tenant 

Easdr-khwdr  (Panj^).    See  ,    418 

Eatkina,  a  sub-lease  or  sub-farm 
of  revenue  collection  .        .        .    280 

Eanl  (Madras),  as    a  lease  or  grant 
of  land.    See      ....    668 

E^yam  kami.    See  note         .        .    681 

Ktiiik&T,  a  tenant  in  Eumaon 
(North- Western  Provinces)         .    613 

EhaiHit,    charitable  grant  of  land 
(Sindh,  &C.)         •        .        •        • 

Eh£]sa,  royal   land  —  land  paying 
revenue  to  the  State,  not  to  Chiefs, 

grantees,  &c 629 

Ehalwdra,  stack  of  com,  or  grain 

heap 

Ehim^r  (Beng^),  waste  land  im- 
proved by  the  zamindir    •        •    179 

"Khim  tahsil,"  management  of 
lands  by  Government  officer 
when  a  default  in  revenue  pay- 
ment has  taken  place  .  •    499 

Ehini  khiU,  an  estate  without  an 
owner 854 

Ehareh,  expenses.    See  note  .    804 

Ehartf  (called  after  S^wani  in 
the  Panjnb)  the  crops,  harvest, 
season,  &e.,  from  June  to 
November,  sown  in  the  first  rains 
and  reaped  in  autumn  . 
Sharita.    SeeQhieid, 


Paob. 
Eh^  (Eh^X    ^   revenue    term, 
meaning    a    direct  holding    or 
management  of  land  by  Govern- 
ment officers       •        .        .        • 
Eh&si  and  Jaintya  hills  •        .        .    742 
Ehasra,  a  register  of  fields.    See    .    294 
Eh&t^  (Upper  ludia),  a  proprietary 
holding  of  land  (as  shown  in  the 
records)      .        .        .        .        . 
Ehatauni,  a  list  of  lands  showing 
holders  and  cultivators  (not  now 
in  use  in  Upper  India).    See        .    341 
EhitiiUi       (Bengal),       Ehatauni, 

g.v 

Ehel,  in  Cachibr.     See    ,        .        .760 
Ehel,  a  tribe  or  division  of  a  vil- 
lage (used  in  Berar)    .        .        .    623 
Ehotbat.    ^M        ....    282 
Ehewat,  a  record  of  the  sharers  in 

proprietary  lands  (Upper  India)  .  841 
Ehot  ^Assam)  (perhups  should  be 

Ehat).  «es  ....  786 
Ehot,  a  kndholder,  derived  from  the 

old  revenue  &rming  times.  See  •  689 
Ehoti  tenure.  See  ...  689 
Ehtint  kati  (Chutiya  Nagpdr)  .  284 
"  Eist,"  an  instalment  c^  revenue* 

debt»  &c.  (plural  aks^) 
Eodagas,  original  Chiefs  of  Coorg  .    768 
Eonkan,  khoU  tenures.    See  .        .    689 
Eulkarni  (Bombay),     village    ac- 
countant    .        .        •        •        .    698 
Eulruzuwilt    (Bombay),       raiyat's 
receipt  book        .... 
Eumaon,    note    on    tenures    and 

revenue  system  •        .        •        ,    608 
Eumri  (South  India),    temporary  ^ 
cultivation    by     clearing       the/ 102 
forest ;  called  also  PonllUd,  and  i  761 
by  other  names  •        .         ) 

Eurk  tahsil,  sequestration  of  profits 
for  default  in  revenue  payment  • 
Eurow.    See  note  ....    761 
Eutwar,    village    watch    (Central 

Provinces)  .        .        •        •        .    487 
Eweng.    See  Ewin. 
Ewin,  a  certain  grouping  of  land 

for  revenue  purposes  (Burma).  See  718 
Eyaydangyee  (Burma).    See  .       .    720 


L^n,  money  rent  paid  by  tenant; 
fjso  a  fine  or  premium  for  a  lease 
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Lagwi^u,  a  list  showing  the  appor- 
tiouineut  of  the  reveune,  ou  v'lU 
U^e  luiidholden  (Maritha).  See .  431 
L&khir^j,  revenue-free  lands  .  .  178 
Lalitpur,  tenores  in  .  .  •  863 
Lmmbardir  (Upper  IndiH),  the  village 

heudman  and  represHutHtive        .    480 
Lapo  (Sindh)  rent    paid  by    culti- 
vator   595 

Lohirdagga  SetUomeat  .    209 


M 

Madiidra'a^h  (Bengal),  a  form  of 
land  grant  revenue-free       .        .     225 

Mahal,  an  *«  estate  " — group  of  Und 
subjected  to  sepanite  revenue 
assessment 297 

— ,  diTision  of  a  t  d  1  u  k  a 
(Bombay) 597 

— —  (especially  in  Bengal),  any 
separate  source  of  revenue,  eff., 
nimak-mahil,  revenue  from  salt, 
Ac 

Hahalkari,  Native  officer  over  a 
mah4l  or  division  of  a  UUuka 
(Bombay) 597 

HahiLr,  Mhir,  a  village  menial 
(Botjibny,  &c.)     .        .      -.        .598 

Majmtin  (Bombay),  common  land  of 
a  shared-village  .        •        .    583 

*'Mil,"  the  revenue  and  ceases 
together.    See    .        .        .        .    174 

Malabar,  tenures    .        .        •        •    649 

. ,  Local  Revenue,  division  of   656 

Malba,  bnildins<  materials,  &c ;  also 
the  expenses  in  the  village 
chargeable  to  common  purse 

Mtiguz£r,  one  who  pays  the  **  mH  *' 
or  laiid-revenue.  In  Central  Pro- 
vinces  the  revenue- farmer,  who 
became  proprietor  at  settlement       428 

Mdlguz^  tenure  in  Central  Pro- 
vinces          428 

Malik,  Ambar,  his  settlement .        .    549 

M^ik,  owner  or  proprietor     . 

Milik^na,  a  cash  or  gnun  allowance 
in  acknowledgment  of  proprie- 
tary right,  sometimes  "rent." 
See      .        .        .  .      171-205 

M4UkiUia  in  Bihar.    Seenofe         .    229 

»  an    ex-proprietary  allow- 

ance— allowance  to  proprietor! 
who  will  not  engage  for  revenue 
(Upper  India,  ^.)  .        .    329 


Paob 

MiUiki  tenure  (Bombay)         .        .     587 

Milik-qabza,  an  inferior  proprietor 
— an  owner  of  his  holding  witliont 
share  in  the  common  (Panjab)    .    424 

Maqbnza  (Central  Provinces)    447 

Mdmlatdir,  native  revenue  officer 
over  a  ttiuU  (Bombay)       .        .    597 

M^bhnm  Settlement     .        .        .208 

Mandal  (Assam  and  Bengal),  village 
headman 241 

Mdnjhi,  a  headman  (Sontal). 

M&ujhiman,  the  land  held  by  him 
in  virtue  of  office         .        •         .     241 

Mibjhi-has  lands  (Chutiya  Nagpnr). 
See 235 

UinkL    Bee  .        .        . ,      .        -     234 

Mdnpdn,  dignity  or  precedence  at- 
tached to  certain  offices       «        .     433 

M^yam  (Madras),  in^  q,  o. 

MarU,  a  twentieth  part  of  a  kaniZ 
(land  measure) 

Marwat  (Oudh).    See    .        .       .    391 

MaurdsC  "hereditary  "  . 

Maurust  Kishtkir,  a  cultivator  with 
rights  of  occupancy  (Northern 
India) 

Maurtisi  hibipan  (Sindh).    See       .     596 

Mauui,  the  group  of  land  called  a 
"viUage."   See  .        .        .        .297 

Mauza,  a  section  of  a  district 
(Assam)      •        .        .        ,        .     737 

Mauzadir,  a  revenue  collector,  &c.» 
in  Assam.  See    .        ,        .         .    737 

«Mauzaw£r"  (of  a  Survey)  eon- 
ducted  on  the  basis  of  division 
into  mauzas  or  villages       .        .     297 

Mazqdri,  dependent  or  subordinate 
holdings  or    taluqs  in    Bengal    225 

Mazqurit  (Bengal),  certain  allow- 
ances to  the  znmindir         •        .     177 

Mend,  a  ridge  of  earth  round  a  field 
for  boundary,  &c.,  &c.        •        .    283 

Merwira,  notice  of         .        .        •    543 

Metkirf  (Akobi^Berar),  a  kind  of 
land  tenure  by  grant.  See  .        .    633 

Me  was/,  a  t^ure  in  Bombay 
(Guzar^t) 587 

Miht^  (Jh^nsi),  a  headman  of  a 
village 862 

MfUn-f-khasra.    See     .        .        .    474 

Wiria — Mihisdar  (Bombay,  &c.)  the 
hereditary  right  in  land^  the  land- 
holder          576 

M(ras(  tenure.    See        .        .        ,    576 

rights  (Madras).   See.    47-8,662 

Mirsapur,  South,  note  on        •        •    606 
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Misl,  a  group  or  compaQy  for  fight- 
ing purposes  among  the  SLkhs, 
not  a  true  dan.    See  .        .        •    419 
Misl,  the  whole  of  the  papers,  filed 
or  bonnd  together,  relating  to  a 
settlement,  or  a  case  in  Oonrt,  &c.    488 
Mojamddr  (C.  P.)     See  .        .    483 

Hot^hal    (Bomhaj)    ...    558 
Monegar   (Madras)^   village  head- 
man.   Note        ....    676 
If  ootah.    See  Mutthi. 
Mn'Sfi,  "pardoned,"  a  grant    of 
land  revenne-free,  or  a  grant  of 
the  remission  of  the  revenne  on 
a  man's  own  land.     See      .        .    418 
Mu'dfidiLr,   the  holder  of   such  a 

gprant 

Mughal  revenue  system  .      81 

MukiUadir— Mu'dfidar  (Central 

Provinces) 445 

Mnkt^=»ahilFi,  q.  v,        . 
Mdlgaini,    a     hereditary     tenant 

(Kanara).  See    ,        .  .665 

Multin,  certain  special  tenures  of  .    417 
Munsarim,  a  native  officer  of  survey, 
&C.  Sadr-mnnsarim,  a  chief  of 
such  officers        ....    282 
Muqaddam,  a  headman  or  head  pro- 
prietor,  head  cultivator 

(Central    Provinces). 

See 4S5 

Mnqarrari,  a  lease  at  a  fixed  rent  .    225 
Mushakhsid^r.     See       .        .        .    876 
Mutth^  a  parcel  of  land — an  artifi- 
cially created  estate  or  revenue 
paying  unit  erected  in  Madras. 

See 654 

Myo-oke,  Tsitkeh  or  Woondouk, 
£xtra  Assistant  Commissioner 
(Burma) 719 

N 

Nid  (Coorg),  a  group  of  villages    .    757 

N^  Hills 743 

Nkib,  a  "Deputy,"  as  Naib  Tuh- 
sildar,      Naib    Qanaungo.     (In 
Sontal  see    )     .        .        .        .    241 
Nairs,  originally  the  dominant  race 
in  Malabo,  who  furnished  the 
landlord  clafis.   See     .        .        .    649 
Nakra,  revenue-free  land  (Bombay)    591 
N^nkir,  (lit  '*to  get  one's  bread") 

lands  allowed  revenue-free  .    179 

Narwa,  a  share  of  revenue  burden,    582 
Narwad^  vUlage.     See  .    582 


PA6K 

N&tamkiEr,  headman  of  a  village 
(Madras,  Tamil)  Note         .        .    676 

Nauiib&d — (Chittagong)  and 
Noabdd.    See     .        .        .        .193 

Nfy£b&d  (the  same). 

Nazar&na,  a  present — ^tribute — fee 
on  succession      .        .        .     525^  534 

Nij-jot  (Bengal),  sfr  land  of  the 
zamindar.    See  *'Sir"        .        .    179 

Kfm-hawdl4  a  kind  of  lease 
(Bengal).  See  «  Haw&la  " 

Nlsf  Ehiraj  tenures  (Assam)  .        .    732 

Kiz^at,  the  military  and  cri- 
minal administration  .        .        .    161 


Orissa,  settlement  of      .        .  .  196 

Oudh,  constitution  of,  as  a  province  10 

taluqdari      settlement  of 

{general  sketch)          .  .  145 

,  waste  lands  in      .        .  .  288 

— -,  tenures  of    .        .  ,  884 

Oudh  Settlement    .        .        .  .  282 


Pachotra  (Panjab),  haq-lambardarf,  q,  «. 

Pahan,  village  priest.    See     .        .    286 

Pahani-Ehurd,  or  Pahani^Sur,  an- 
nual revenue  statement  (fi^r)   .    619 

Vi\  or  p6e,  a  non-resident  tenant    . 

Palegij^  (Polygar),  a  chieftain 
who  became  a  settlement  holder 
or  proprietor  under  the  perma- 
nent settlement  in  parts  of 
Madras 660 

Paleiyam  (Madras),  the  estate  of  a 
pdleg^  or  polygar    .        .        .    654 

Panayam  (Malabar,  &c.),  a  sort  of 
lease 665 

Panch,  prc^perly  a  group  of  village 
elders,  sometimes  applied  to  a 
single  headman  ....      65 

P&ndhya,  the  patwari  or  village 
accountant  (Central  Provinces, 
Bombay,  &c.)      .... 

P£n{-bhara  (Chutfya  Nagpur).  See 
note 286 

Binjdb,  the  province  of  five 
(Panj)  rivers  or  waters  {ih).  See 
li^gHsh  Index. 

Panniya,  a  royal  farm  under  native 
administration  (Coorg)        .        .    762 

Paramboka,  waste  land  broken  up ' 
for  cultivation  (Madras)      .        .      678 
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Fargmna,  a  diYiiion  of  a  district  lor 
re^enae  pnrpoaoi  under  the 
Mughal  empire  still  locally 
known  and  refeired  to  in  North- 
era  India  and  dsewhere  .    461 

■    ,  formed  often  out  of  old 
Hindd  kingdom  .        .        •      78 

Pargana  Officers  (Bengal)  .    248 

Pkrgmnait  (Sontal).  See         .        .    241 

IVirLLi800 284 

Vnsit,   waste  or  fallow   or  nnenl- 

tiTated      (Berar    and    Central 

India)         •        •        •        •        • 

Parpattagar,  the  native  official  or 

headman  of  a  N&d  (Coorg)  .  757 
ParsathL  See  ....  281 
Fasafita,  charitable  grant  of  land 

(Bombaj).  See  .  .  .  .691 
PAt6sthal  (Bombay)  ...  668 
Patel,  a  Tillage  headman  (Bombayi 

Central  India.)    See  .        .        .431 
Pitfl-Patel»  q,  V. 
Patdgi,  the  office— the  "  pateUhip." 

SeeF9,UA. 
Fatel  (Central  Prordnces)       .        .    482 
1—— (Berar)  ....    688 

—»•  (Bombay)     ....    698 
IVtels  in  Coorg.    See    .        .        .760 
Patta  (pnttah  or  pottah),  a  lease  in 
writings       •        .        .        •        • 

-^raiyafs  lease  in  Assam.  See,    788 

Patt4,    raiyafs    'title    deed'    in 

Madras      .••'*.    662 
*'Patta  cases  "in  Assam.        .       •    740 
Pattani    See  Patni. 
Patti,  a  local  snb^vision  of  a  village 
or  manza,   dependent  on  some 
scheme  of  ancestnd  sharing        .    868 
PdtS,  FiUdar,  &c^  same  as  Pat<j^ 

q.  V.  (Bombay). 
Patti      (Emnaon— -North- Western 
Provinces),  a  snb-divlsion  of  a 

pargana 618 

Patti-bat    See      .        .        •        .282 
Pattidiri,    a   form   of  village  in 

which  the  lands  are  separate  •  868 
Pattfdari  village  described  .  868-9 

Patni  or  pattani  (patnee).  See  ,  227 
Patomkar  (Eanara),  a  cultivator  •  657 
Patw^,  village  acconntant  (Bengal)  249 
(North- Western  Ptovinces)  471 
(Paniab)  .       .       ,477 

(Oadh)  ....  476 
•  (Central  Provinces)  •  .  479 
'  (Enmaon)  .        .    614 

Patwari's "  papers"        .  .472 


(» 
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Patw^  (Enlkarni)  (Berar),  his  ao- 

oonnt  papers       .... 
Paotia-bahi  (Berar),  ruyatTs  receipt 

book 

Peshkash,  tribute  or  offering;  the 

revenue   paid   by   a     lamindir 

(Madras) 

Peta(  Bombay),  a  local  snb-division 

of  a  taluka         •        .        •        . 
Petabh^g  (BombayX  a  "patti"  or 

minor  share  in  a  joint  village 
Phaliwani,  a  register  of  shares  in 

land  holdings  (Bombay)  • 

Phalkar,  profits  from  wildfiruits, 

&C.,  an  item  of  the  sirvii 
Pharingati,  a  dass  of  land  in  Assam. 

Phera-patrak,  the  patwari's  state- 
ment of  cultivation  crops  after 
his  tour  (Berar) 

Fhesal-patntk,  one  of  the  settlement 
records  (Berar)  .... 

Phor-patrak,  one  of  the  settlement 
records  (Berar)  .        .        .        • 

Polvgar.    80S  P^legira. 

Pollam.    8m  Paleiyam. 

Poramboka.    See  Paiamboka. 

Pradhdo,  a  headman  (Enmaon) 

Praj£  (Western  Dwars),  a  tenant 
paying  produce  rent   . 

Praminik  (Sontal).    See 


686 
687 


597 
688 

668 
174 

787 


6S7 
619 
619 


613 

248 
240 


()6idngo  (Bengal)  •        •    249 

.  "Sadr.  (J."    •'Registrar 

Q.;*  &c)  North- Western  Provinces    467 

.  (Oudh)  .        .        .470 

-.  (Panjab) 


"Qindn  panjam"— "Q.  haftam." 
See 262 

<^um,  a  caste  or  tribe.  See  **  GtoL  " 
Note  .•        ...    896 

(JiU'  (Orissa).  See.       .       .       .281 


B£b,  a  method  of  cultivation  in 
Bdmbay.    See    .... 

Rabf  (caUed  Har£  in  Paig&b>  the 
spring  harvest,  crops,  &c.  (In 
North  India  wheat,  barley  and 
grain  chiefly.)  Sown  in  autumn 
and  reaped  in  tiie  beginning  of  the 
following  hot  i 


78 
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Faob 

RaSytt,  properly  ni'iyat,  acnltivatov 
(See  note)  ....    Ill 

Baijatwiri,  aystdm  of  revenue 
manaffement  in  which  each  raiyat 
or  fi^d-owner  is  dealt  with  as 
anindiyidnal  (general  settlement)    129 

— — —  setUement  (detailed). 
Bomhay     .        •        •-       •        .    651 

sygtem  (Madras)        .    642 

— -^— — —  ,  adoption  of,  in 
Berars 610 

RaiyatI  tennre  in  Madras        .        •    660 

———in  Assam        .        .    784 

Baj,  a  ffrouping  of  land  in  Cach&r. 
See 761 

Bij-has,  lands  in  Chntya  Nagpdr. 
See 286 

Bajpnt  organization       ...      78 
■  system  in  Ajmer        .        .    626 

B^jpnts,  effect  of  their  settlement 
as  an  entire  people      ...      61 

B^jpnts,  effect  cdP  their  coming, 
when  they  only  occnpied  the 
sovereignty,  hnt  did  not  settle 
as  a  people         •        .        .    61-2, 624 

Bakh,  a  tract  of  waste  land  reserved 
for  fuel,  grass,  &c  (Panjih)       •    287 

Bamna(BerarX  land  set  apart  to 
prodnoe  grass     ....    637 

Baw^j-i-'^,  a  record   of  local  and 
trihal  cnstoms:  now  separately 
compiled  in  the   Panjib;  nsed 
formerly  to  be  indoded  in  the 
w^l^-^-'^n       .... 

B^bdnimah,  a  *'  letter  of  being  satis* 
fled — *'  compromise  in  a  ci^  case 
— a  notice  of  agreeing  to  relin- 
quish or  take  up  land  (nuyatwari 
systems)     •        •        .        •        • 

— —  (Berar),  procednre^  See^    689 

Bozn^cha,  a  dia]^        .        •        .    473 

Buba,'  "fonrth."  See  Akbar's  s^ 
tlement 173 

Bdbak^-i-^h£r,  one  of  the  settle- 
ment records  (Upper  India).  See .    848 

Biipit^  rice  land  (Assam)        •       •    787 


8 


Sadr,  (Sadder)  the  chief  or  prin- 
cipal; head-qnarters.    See  •        •    498 

S^n,  ordinary  tenure  of  raiyats  in 
Coorg 760 

SfilablK,  land  flooded  by  river. 


Faob 

S^r,  certain  dues  or  taxes  other 
than  land  revenae.  See       .        .  174*6 

— ,  modem  taxes  of  zamindar 
(note) 176 

Salimi^  (Bombay).    See         .        .    692 

Sambalpur  (Central  Provinces), 
curious  tenure  of  Gaontiya .        .    437 

Sanad,  a  document  or  grant   . 

Sanji  (Senja),  the  ordinary  raiyai- 
wari  village  as  opposed  to  the 
bh&gdar£  or  shared  village  (Bom- 
bay)    687 

Sankalp,  a  religious  gift  or  endow- 
ment (Hindu)     .... 

Sardir,  a  chief  dn  SontaliiO*  See  •    241 

Sarinj^m,  a  service  grant  (Bombay)    691 

Sama  (Ghuliya  Nagp^),  a  sacred 
grove 286 

Sayer.    BeeSiir. 

Sasawal,  a  Government  Manager  of 
an  estate    ....     164-608 

*'Shajra,"  a  map  which  accom- 
panies the  khasra.  See        .        •    295 

Shajra-insdby  a  pedigree  tables  or 
genealogical  tree  (Panjib)  .        .    842 

SMmiUt,  common  land 

Shimilat  deb,  common  land  of  the 
village.  fifee"ViUage,""  Joint- 
Tillage,  '*  Ac. 

ShanlK^e  (Sh&oabhog),  a  viUage 
accountant  (Eanara)  .        .    667 

Shikmi  (Bengal),  a  tenure  inside  a 
tenure  ,••••• 

Shist  (Eanara),  the  Government 
revenue  assessment     •        .        .    656 

Shrotriyam  (Madras).    See    .        .    668 

Siiha,  daily  cash  book  formerly 
kept  by  patwarfs         .        .        .    472 

Sih-haddi,  a  conspicuous  boundary 
pillar  to  indicate  junction  of 
three  or  more  boundary  lines.  See    281 

Sikh  conquests,  notice  of         •        .      84 

—  Bevenue  Collectors  (Panj^b), 
note  804,  note     ....    225 

Sikka,  a  die  or  stamps  Sikka  Bnpees 
(Sicca).  See  note         ...    185 

SimU^  Hill  Htates,  note  on      .        .    415 

Sindh,  settlement  of       •        .        .    672 

— -,   land  tenures  in    •        .        .    594 

Singhbhdm  settlement  .        .        .    208 

Sipurd-d£r  (North-Westem  Pro- 
vinces), village  headman  or  mana- 
ger (South  Mirzapur)  .        .    606 

**  Sir,**  a  man's  own  particular  hold- 
ing of  village  land.  See  explana- 
tion, &c.    .         .        .       •       •      66 
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Sir   land,  proprietor  oosted  retains 

ioimut  right  to.    See  .        .        .    382 
Sirthin  (Kurmaon)  a  tenant.    See  ,    513 
Sitk«b  (Burma).   See  Myo-oke 
fiiwaf,  extra  items  of  tax  charged 

Dvur  and  above  the  land-revenae .    173 
Shnbotra,    land     the    produce    of 
wliich  18  devoted  to  the  worship 

of  Siva 241 

^i^^na,  a  headman  in  Knmaon.  See    612 
gfrntij  Parganaa  Settlement    .        .    209 
Siibiibdar,  the  governor  of  a  pro- 
vince; also  a  native  officer  in  a 
Tpgiment,  also  head  of  a  taluq 

(Coorg) 

Smiilarbans,  settlement  of  .  ,194 
Suti  tenure.  See ,  .  .  .  689 
tv'ivilyatanram,  tenure  of  dominant 

fiimily  (Cbingleput).     See  ,        .646-7 
Sjlbet,  history  of   ....    743 


Tahsfl,  a  revenue  sub-division  un- 
fler  British  Government  of  a 
district        .        .         .         .        • 

Tiihfiild^r,  Native  Revenue  CJollector 
of  a  tabsil,  or  division  of  a  dis- 
trict (in  Upper  India  especially). 

.- —   (l^ngal),  a  collector  on 

n  particular  estate, "  &C.,  not  a 
TCrvenuc  official  as  elsewhere        • 

(Madras)  ...    675 

(North- Western  Provinces, 

riinjdb,  Oudh).     See  ,        .        .    467 


Ti^liutdarf,    a    kind    of    taluqdari 

^Central  Provinces)     .        .        .    443 
Titkam,  a  kind  of  grant  in  Central 

Provinces 445 

Tflliitf,  paid  village  accountant  when 

the  hereditary  "  Kulkarni "  does 

fjot  act  (Bombay)         .        .        .598 
Tdluka,  a  sub-division  of  a  district 

(Bombay),  (Berar),  (Madras),  &c.    597 
Tiiluq  grants  in  Bengal  .         .     222 

Tnhnidar  (holder  of  a  taluq)  depend- 

vwt  and  independent  (Bengal)      .     171 
Till  II  idari  tenure  in  North- Western 

Provinces 873 

in  Oudh       .         .     384 

_ in  Panj^b  .         .     422 

^ . —  in  Ajmer    .         •     533 

in  Central    Pro- 

vifices  .        •        .         .        •     442 

Taltji|dars  (Bombny)  of  Ahmedabad.     588 


PiOE 

TamQ  Countiy,  the  village  system 
of 646 

Tang^hi,  a  tax  on  wood  cutting  •      60 

Tankh^,  a  fixed  lump  sum  of  re- 
venue (Mar&tha).    See       .        .    525 

Tanki.    See  note    ....    681 

Tappa.    See  note    .        .        .        .261 

Tmf,  a  major  division  of  village 
lands.     (Upper  India)         .        .    368 

Tarai,  the  jungly  district  at  the 
fort  of  the  outer  hills — a  district 
in  the  North- Western  Provinces.    616 

Taram  (Madras).    See  .       .   668 

Tarf -tarfdir  (in  Chittagong).    See   242 

Tarw&d,  a  joint  family  group  of 
land  owners  (Malabar)        .       .    651 

Tashkhfs,  farm  of  revenue  to  the 
person  who  bids  highest  (native 
systems).     See  note     .       .       .    3M 

Taufir  (Bengal),  excess  lands  not 
properly  included  in  settlement  .    189 

"Taujih"  Department  (Bengal), 
office  where  revenue  payments 
and  balances  are  recorded.    See  .    256 

Telugu  Country,  tiae  village  system 
of       ......    651 

"Th^kbast,"  a  map  of  boundaries 
and  proceedings  showing  how 
they  are  determined.     See  .        .    281 

Thdna,  a  police  station.  The  thiLna 
is  superior  to  the  "chauki"  or 
petty  police  post. 

Thani,  a  resident  cultivator  or 
tenant. 

Thar^,  assessment  of  Government 
revenue  (Kanara)        •        .        .681 

Thhdt,  thhatwiin,  right  in  land  in 
Eumaon 512 

Thfka,  a  lease  or  contract ;  thlkaddr, 
(commonly  thekedir),  a  contrac- 
tor. 

Thok,  a  division  of  a  village  (North- 
western Provinces)  .         .    368 

Thokdiir^Siylma,  q.  v, 

Thoogyee  (Burma),    his  duties     .    720 

I'hula  (Panjab),  a  smaller  sub- 
division of  the  patti  {q.  v.)         .    397 

Tfp»Kankut,  q.  v. 

Toungy^  (Burma),  cultivation  by- 
forest  clearing  .         .         .    102 

Toungya  cultivation  by  clearing 
forest;  (Burma),  nature  of 
right 704 

Toungya,  fixed  system  of,  in  part  of 
Burma 70 

Tre = baddi.    See  Sih-haddu 
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Ubarl,  ft  kind  of  grant  in  Central 

ProvinoeB   .        •        .        .        •  444 

Umbali  (Coorg),  lands  at  a  favor- 
able revenne  rate        .        .        •  760 

Upri,  a  tenant  (Bombay)         .        •  576 

Utranli^  kingdom  of,  described      .  bO 


Vacbinia.    See  note 

Yin,  metayer  tenancy  (Coorg) 

Varga,  a  farm  or  bolding  (Coorg); 

(warg) 

Varbi  or  Verb£  (Panjab),  a  plot  of 

land  for  cultivating  or  grazing 

beld  "in  tnm"  by  tbe  village 

land-bolders.    See      • 
Vatan"«Watan,  g.  «. 
Yemm  pattam  or  tenancy  at  will 

(Madras,  West  Coast) 
Yesh—Waisb,  q,  v. 


691 
760 

767 


665 


W 

Wabiwatdir,  manager  of  talnqdiri 
estates  (Bombay)         ...    688 

Wiusb  (Hazara  and  Frontier),  tbe 
periodical  re-distribntion  of  tri- 
bal landboldings  (Compare  Yarhi). 
See     .        .        .        .        .        .897 

Wiijib-nl-'arz,  tbe  village  adminis- 
tration paper,  one  of  tbe  settle- 
ment records  (in  Upper  India). 
See 843 

W^ram  (Coorg)  or  Vara,  q,  v. 

Warg,  properly  an  account  sbowing 
revenue  dae  on  a  bolding,  tben 
tbe  holding  Itself  (West  Coast, 
Madras) 656 

W^sil  bdkf,  tbe  patwibi's  rent  ac- 
count 

Wastil-b^,  one  of  tbe  settlement 
records  (Berar)  .        .        .        .619 

*'  Watan,  "  lands    and  perquisites 

^  beld  in  virtue  of  office  (Central 
Provinces)  ....    488 

Watan  (Berar)        ....    628 

Watan  (Bombay).    See  .        .    561-577 

Watan  lands,  feeling  of  attach- 
ment to.    See  note      •        .        •    639 


Watandilr,  a  village  or  other  offioe 
or  eren  a  mentars  or  artiaftn*a 
post  to  which  h  mtaehed  a  VrfilAn 
or  perquisite  in  Court,  ic  (Bo^* 
bay,  Ctentral  Provlucea,  Benir.) 

WAyada,    See  note         .        .        ,    681 

Wir^t,  a  proprietor  s  Inherited 
land.    See  ,        ...    871 

t^  All  the  t(?rmfi,  Wirdsat  (Wd- 
risi  used  in  parts  of  the  Paujab), 
*'M£r6s,**  Wiraa,  iinplj  ia?  inheri- 
tance, right  by  inheritance,  ^c-, 
are  derivativrg  from  th@  Arable 
"W^riB,"iin  hAt 

Wdn,  district  shifting  cultlvntioti. 
See  note  ' €89 

Yesh-Waisb«  q.  v. 


T£  (Burma).     See  Toung-ya. 

Zailddr^Paiijab),     See  .        .        *    484 
Zamindar,  tenn  d^fitJi^d  {mte)        .    Ill 

(BeTit2[nl)t  growth  of         *     113 

,  British  di-nlinga  with  the     169 
— — ,  origiually  tiut  a  landlord 

{Note) 177 

— — — .  Form  of  appointment    -     S19 
— —  ,biB  positlou  as  ascertaiuod 

in  1787 219 

couM    not     alienate    his 

land B21 

Zamind^   (Boti^ lal),  the  tract    of 

country  utidL^r  A  ?^n mi ndar  .  .  16S 
*  I  'Syateui  akotcbcd  .  *  110 
— — — -settkmiint.     St^e  (Bengal 

system)  **  Laud  Revenue^  *' 
Z^mindaris  (Central  Provinces)       .    441 
Zamindari  tcniirQ  (Mudmg)    •        «    659 
^— -—  in  Sindh,  term  ©3cphiinc<l    695 
— — —  village  (  North- Webteni 

Provinces),  ^es  •  ,  •  3^8 
'  "mushtorka"         aikd 

"kbilis."    Set  .        ,        .358 

— —  -  viU  figo  dei^cribed    .        .    367 
Zar-i-pesbgij  b.  kind  of  leiiBe.     See  ,    228 
Zila,  a  district  (zilliih), 
Zira'at,    cnltivution^     The  pateTfl 

land  (Central  Provinces). 
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